CITY OF BEACON, NEW YORK
ONE MUNICIPAL PLAZA
BEACON, NY 12508

Mayor Randy Casale
Councilmember Lee Kyriacou, At Large
Councilmember George Mansfield, At Large
Councilmember Terry Nelson, Ward 1
Councilmember John E. Rembert, Ward 2
Councilmember Jodi M. McCredo, Ward 3
Councilmember Amber J. Grant, Ward 4
City Administrator Anthony Ruggiero

June 17, 2019
7:00 PM
City Council Agenda
Call to Order
Pledge of Allegiance
Roll Call
Public Comment:
Each speaker may have one opportunity to speak up to three minutes on any subject matter other than those which are
the topic of a public hearing tonight. Please sign in at the podium. This segment will last no longer than thirty minutes,
with speakers recognized in the order they appear on the sign-in sheet. A second public comment opportunity will be
provided later in the meeting for those who do not get to speak during this first segment.
Community Segment:
•

Presentation from Christina Boryk Regarding Rebuilding Together

Public Hearings:
•

Public Hearing Regarding 110 Howland Avenue

Reports:
•
•
•
•
•
•
•
•
•

Council Member Amber J. Grant
Council Member John E. Rembert
Council Member Lee Kyriacou
Council Member George Mansfield
Council Member Jodi M. McCredo
Council Member Terry Nelson
City Administrator, Anthony Ruggiero
County Legislators
Mayor Randy Casale

Local Laws and Resolutions:
1.
2.
3.
4.
5.
6.
7.
8.

Conservation Advisory Committee Appointment
Resolution to Set Public Hearing on Local Law Regarding Enactment of a Building Moratorium for July
15, 2019
Resolution Promoting Andrew Stevens to Heavy Motor Equipment Operator
Resolution Promoting Sean Burke to Heavy Motor Equipment Operator
Resolution Appointing Hearing Officer
Resolution to Award Contract to Aqualogic Systems, Inc. for the Replacement of Filter Control Panel for
the Beacon Water Filter Plant
Resolution Approving Change Order # 1 for the Phillips Street Reconstruction Project
Resolution to Award Contract to Yonkers Excavating Corporation for the Wilson Street Watermain
Replacement Project

Budget Amendments:
•

Budget Amendments

2nd Opportunity for Public Comments:
Each speaker may have one opportunity to speak up to three minutes on any subject matter other than those which are
the topic of a public hearing tonight. This segment will last no longer than thirty minutes. Those who spoke at the first
public comment segment are not permitted to speak again.
Adjournment:

City of Beacon Council Agenda
6/17/2019
Title:
Presentation from Christina Boryk Regarding Rebuilding Together
Subject:

Background:
ATTACHMENTS:
Description

Type

Rebuilding Together Presentation

Presentation

Safe homes and communities for everyone

1

Rebuilding Together
Dutchess County
Vision: Safe homes and communities for everyone.

Mission: Repairing homes, revitalizing communities, rebuilding
lives.
Who we are: RTDC is committed to providing cost-free safe and
healthy home repairs to ensure housing stability for incomerestrained homeowners and nonprofits.
Impact: The impact of our efforts extends beyond the individual
families and nonprofit organizations we serve, as our work
revitalizes and stabilizes vulnerable neighborhoods and
communities across Dutchess County.
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Community
Impact
Revitalize & Stabilize
vulnerable neighborhoods
& communities across
Dutchess County.
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Why Repair?
Address health and safety risks
Preserve and restore aging housing stock
Enable seniors and individuals living with disabilities to live
independently and safely in their homes
Reduce energy consumption and costs for our clients
Stabilize properties and their values to prevent neighborhoods from further
decline
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A Whole
House
Approach
A systematic, science-based
approach to improving

homes based on 25 critical
health & Safety priorities
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Rebuilding
Together
Programs
Selectingg the right program
for the individual
homeowner’s needs.
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Programs
REBUILDING DAYS
Volunteers come together to complete
large- scale home repair and
accessibility projects for low-income
homeowners throughout the year. On
National Rebuilding Day and Fall
Rebuilding Day, hundreds of volunteers
complete several homes in a single day.
Projects often include deferred
maintenance repairs valued at over
$20,000.
HANDYMAN
This year-round program provides
minor home repairs and accessibility
modifications
for
low-income
homeowners.

HOME SAFETY & FIRE PREVENTION
This program provides installations of smoke and
carbon monoxide detectors, fire extinguishers,
exterior motion-activated lighting, and reflective
house numbers with teams of volunteers. Volunteers
are also trained to educate homeowners about fire
preparedness and assess any additional safety and
health concerns that could be addressed by another
Rebuilding Together program.
COMMUNITY STRONG PROGRAM
This program provides improvements to a variety of
nonprofit facilities and common spaces used by
thousands of Dutchess County residents, including
community parks and gardens, senior centers,
homelesssheltersandlow-incomedaycare facilities.

Application Process
Eligibility:
80% or below the county household median income level
Home located in Dutchess County and owner-occupied
Mortgage and property and/or school tax payment are current

Active homeowner’s insurance policy
Home value is $275,000 or less

Application Cycle:
Large-scale Rebuilding Day project applications accepted June –
September
Small-Scale project applications accepted year-round
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Contact Us
Christina Boryk, Executive Director

Rebuilding Together Dutchess
County
christina@rtdutchess.org

Office: 845-454-7310

STAY CONNECTED
rtdutchess.org
Facebook & Twitter: @RTDutchess
Instagram: @RTDutchessCounty
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City of Beacon Council Agenda
6/17/2019
Title:
Public Hearing Regarding 110 Howland Avenue
Subject:

Background:
ATTACHMENTS:
Description

Type

Memorandum from Keane & Beane, P.C. Regarding 110
Howland Avenue - Small Cell Wireless Facility Special Use Cover Memo/Letter
Permit Application
City of Beacon Planning Board Response

Cover Memo/Letter

Dutchess County Planning Response 110 Howland April

Cover Memo/Letter

City Planner Review Letter January 11, 2019

Cover Memo/Letter

110 Howland Micro TDE Comment Response Letter
January 22, 2019

Cover Memo/Letter

Tech Memo - Verizon 110 Howland- March 2019 (HDR)

Cover Memo/Letter

110 Howland Micro Sims

Backup Material

Affidavit of Posting Regarding 110 Howland Avenue

Backup Material

Public Notice Picture Regarding 110 Howland Avenue

Backup Material

Poughkeepsie Journal Notice of Public Hearing

Backup Material

Affidavit of Posting Regarding 110 Howland Avenue

Backup Material

MEMORANDUM
TO:

City Council of the City of Beacon

FROM:

Keane & Beane, P.C.

RE:

110 Howland Avenue – Small Cell Wireless Facility
Special Use Permit Application

DATE:

December 7, 2018

The City received an application for a special use permit from Verizon Wireless for the
installation and operation of a small cell facility. The projects involves the installation of
a new 52 foot tall wooden utility pole, two antennae and related equipment on privatelyowned property located at 110 Howland Avenue in the R1-40 Zoning District, known
and designated on the Tax Map of the City of Beacon as Parcel ID #6054-14-347464
(the “Property”). Under the City’s Small Cell Wireless Facilities Local Law, adopted
August 7, 2018, as Local Law 13-2018 (the “Small Cell Local Law”), special use permit
approval by the City Council is required under Section 223-24.5 for the installation of a
utility pole for a small cell facility over 50 feet tall.
This memorandum reviews the applicable special use permit requirements set forth in
Section 223-24.5 for wireless telecommunication facilities and discusses how the
addresses, or fails to address, the applicable provision. Section 223-24.5 of the City
Zoning Code is attached.
Annual Fees
As this is a new pole on private property, there is no annual fee payment to the City.
Location and Access
Section 223-24.5.D sets forth locational priorities for wireless telecommunication
facilities to create the least amount of adverse aesthetic impact and to preserve the scenic
values of the City. The City Council must review and evaluate the technological,
structural, safety and financial considerations associated with alternative locations. The
Applicant has provided information as to how and why the Property was selected as the
proposed location for the small cell facility .
Wherever possible, new wireless telecommunication facilities shall be in the form of
antennas attached to an existing building or structure and/or shall be in the form of
stealth structures. The Applicant states that the proposed new wooden utility pole to
mount the required antennas is a stealth proposal. The antennas are flush mounted to the
5102/11/652686v2 12/7/18
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pole limiting the size of the antenna array. Verizon notes the pole can also be utilized as
a parking lot light structure.
Setbacks
Wireless telecommunication facilities, except those structurally mounted to an existing
building or structure, shall be located not less than two times the otherwise applicable
setback requirements for principal structures for the district in which the property is
located, or not less than the height of the facility plus the otherwise applicable setback
requirements for principal structures for the zoning district in which the property is
located, whichever shall be greater. City of Beacon Zoning Code § 223-24.5.E.
We are currently working with the Building Department to determine if any variances are
required.
Height Limitations
The height of the utility pole is 52 feet. The City Zoning Code states that the height of
any monopole shall not exceed 150 feet in height measured from the highest point of
such facility to the finished grade elevation of the ground immediately adjacent to the
structure. The proposed utility pole meets the height limitations set forth in § 22324.5.F(2).
Under Section 223-24.5.F(1), the height of any antennas, or other associated equipment,
structurally mounted as part of the small cell facility shall not exceed by more than 15
feet the highest point of the structure on which such antennas or equipment is affixed.
The proposed antennas will be mounted at the top of the proposed pole at a centerline
of 2 feet below the top of the pole.
Visual Mitigation
Under Section 223.24.5.G, the Applicant must prepare a visual impact assessment of the
proposed wireless telecommunication facility based upon appropriate modeling,
photographic simulation and other pertinent analytical techniques as required by the City
Council. Landscaping and/or other screening and mitigation, including but not limited to
architectural treatment, stealth design, use of neutral or compatible coloring and
materials, or alternative construction and transmission technologies, shall be required to
minimize the visual impact of such facility from public thoroughfares, important
viewsheds, vantage points and surrounding properties to the extent practicable, as
determined by the City Council.
The Applicant has not submitted a visual impact assessment. The Applicant explains that
the site is located between the adjacent existing building and an unpopulated hillside and
is out of the way with no skyline profile. The Applicant also states that the small cell
facility will blend into the hillside by design achieving stealth technologies.
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Materials
Under Section 223-24.5.H, a wireless telecommunication facility shall be of galvanized
finish or painted gray or another neutral or compatible color determined to be
appropriate for the proposed location of such facility in the reasonable judgment of the
City Council. According to Sheet No. Z-3, Pole Elevation, Details and Notes, dated
November 11, 2018, all steel materials, bolts, anchors and miscellaneous hardware will be
galvanized.
Lighting
The wireless telecommunication facility will not be artificially lit.
Operational Characteristics
The application includes a report from a Radio Frequency (RF) Design Engineer. The
Design Engineer concluded that the proposed facility will comply with all applicable
exposure limits and guidelines adopted by the FCC governing human exposure to radio
frequency electromagnetic fields and thus fully complies with the standards of the IRPA,
FCC, IEEE, ANSI and NCRP.
The City Council may require annual certification of conformance with the applicable
emission standards. Additionally, copies of certification reports shall be submitted to the
City Council whenever they are required to be submitted to the FCC. The City Council
may hire a qualified professional of its choosing to review and confirm such initial and
subsequent certification report(s), the cost of which shall be reimbursed by the applicant
in accordance with the escrow account procedures established by the City for the
reimbursement of professional review fees for subdivision, site plan and special use
permit applications. Any violation of the emissions standards shall require immediate
discontinuation and correction of the use responsible for the violation.
Noise
Operation of the facility will not involve any objectionable noise, fumes vibration or
other characteristics.
Utility Service
Under Section 223-24.5.L, electrical and land-based telephone lines extended to serve the
wireless telecommunication facility shall be installed underground. The Applicant’s plans
show the wires being underground.
Safety and Security Provisions
The City Council should ask the Applicant to discuss issues regarding safety and security
at the facility.
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Section 223-24.5.M requires a wireless telecommunication facility to be designed that in
the event of structural failure it will fall within the required setback area and, to the
maximum extent possible, away from any adjacent developments.
Section 223-24.5.N requires the Applicant to implement a security program for the site
of a wireless telecommunication facility. Such program may include physical features
such as fencing, anti-climbing devices or elevating ladders on monopoles and towers,
and/or monitoring either by staff or electronic devices to prevent unauthorized access
and vandalism.
Lease agreement.
The Applicant has included a copy of the signed lease agreement between Verizon
Wireless and the property owner, Ability Beyond Disability. Under the agreement,
Verizon will lease approximately 102 square feet of space located at 110 Howland
Avenue for the installation, operation and maintenance of communications equipment;
together with such additional space for the installation, operation and maintenance of
wires, cables, conduits and pipes running from the licensed area to all necessary electrical
and telephone utility sources located on the Property.
Public Need
Section 223-24.5.R(2) requires the Applicant to demonstrate to the satisfaction of the
City Council that there is a compelling public need for the facility at the location
proposed. The Applicant has provided a report from its RF Design Engineer which
depicts the area within which Verizon Wireless’ communications facility needs to be
located in order to provide adequate and safe service to certain areas in the City of
Beacon. This report is attached to the application submission as Exhibit 5.
Collocation of Other Future Wireless Telecommunication Facilities
As a condition of special use permit approval, the Applicant shall be required to provide
a written agreement, in recordable form suitable for filing and prepared to the
satisfaction of the City Attorney, acknowledging that it shall be required to allow the colocation of other future wireless telecommunication facilities at fair market cost, unless
otherwise unreasonably limited by technological, structural or other engineering
considerations.
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Memorandum
Planning Board

TO:

Mayor Randy Casale and City Council Members

FROM:

Planning Board Chairman Gunn and Planning Board Members

RE:

City Council Request for Report and Recommendation
110 Howland Avenue Wireless Facility

DATE:

March 14, 2019

At the March 12, 2019 Planning Board meeting, members reviewed and discussed the
proposed wireless facility at 110 Howland Avenue with City Planner John Clarke and City
Attorney Jennifer Gray. Attorney Scott Olsen, representing Verizon, also provided an overview
of the proposal to install a 52 ft. high wooden utility pole with a panel antenna at the top and
equipment at its base. Members reviewed the proposed location and photo simulations and after
much consideration recommended a 6 ft. high fence, made of the same materials as the nearby
garbage enclosure, be constructed to surround the facility. In addition members agreed with Mr.
Clarke’s suggestion that evergreens be planted near the edge of the property to screen the view
from the house that has a clear view of the tower.
Should you have any questions or require additional information, please feel free to
contact me.

John Clarke Planning and Design
25 Beech Street, Rhinebeck NY 12572

jclarkeplandesign@gmail.com
845.797.4152

To:
Mayor Casale and the Beacon City Council
Date: January 11, 2019
Re:
110 Howland Avenue Communications Tower, Special Permit Application
I have reviewed the November 23, 2018 Special Permit Application from Verizon Wireless, including
a Short EAF Part 1, and a January 9, 2019 Visual Analysis with photo-simulations of the proposed
tower from three identified locations.
Proposal
The applicant is proposing to construct a 52-foot wooden utility pole with communications
antennas and associated ground-based equipment on 102 square feet of leased space. The private
4.359-acre parcel is in the R-40 residential zoning district.
Comments and Recommendations
1. The Special Permit Application and Site Plan identify the parcel as in the R1-20 zoning district,
but it is actually in the R1-40 district.
2. Short EAF question 3.a states the site acreage is 6 acres, but the Dutchess County Parcel Access
lists the lot size as 4.359 acres. The form should also attach DEC’s EAF Mapper to confirm some
of the answers.
3. Sections 223-24.5 D(1)(a) and D(3) of the Zoning Code include as locational priorities that new
facilities should be attached to a City-owned or existing structure, wherever possible. The
application’s Site Selection Analysis contains no specific information on consideration of
alternative sites. Only two are listed as possibilities, both on the proposed property. For
example, there is a City of Beacon water tower only 800 feet to the south that could have been
investigated. The application should include a more detailed explanation of alternative
properties (see also Section 223-24.5 R(4)).
4. If this property is determined to be the only or best viable option, why is the tower not located
farther back on the site, closer to the tree line where it could be better screened from the
immediate neighbors? It is instead placed directly next to a residential building and parking lot in
full view of the houses just to the south, one of which is listed as The Swann Inn of Beacon, a
tourist-oriented bed and breakfast originally built in the 1860s.
5. The visible area identified in the Key Map of the Visual Analysis should include 53-60 Chiusano
Drive. One of the photographs at the end of the application packet clearly shows that the tower
site will be visible from this adjacent house to the south.
6. The Site Plan in the application should propose landscaping and/or screening to minimize the
visual impacts from surrounding properties, consistent with Section 223-24.5 G.

Page 2, January 11, 2019 Memo on 110 Howland Avenue
7. The Site Plan should show the setback distances from the tower to the residential building on
the site and to the surrounding property lines, meeting the setback requirements in 223-24.5 E.
If you have any questions or need additional information, please feel free to email me.
John Clarke, Beacon Planning Consultant
c:

Anthony J. Ruggiero, City Administrator
David Buckley, Building Inspector
Nicholas M. Ward-Willis, Esq., City Attorney
John Russo, P.E., City Engineer
Scott P. Olson, Esq., Project Representative

March 11, 2019
File: 10155545-1.0
Re:

Verizon Permit Application for Small Cell Installation
110 Howland Avenue (Parcel ID #6054-14-34746460-3-14.1)
City of Beacon, New York, 12508
Verizon Site Name: Howland Micro
Technical Review Memo

Mayor Casale and the Beacon City Council:
This technical memorandum (Tech Memo) was prepared to summarize HDR’s technical review of an
application prepared by Young / Sommer LLC, an agent of Orange County - Poughkeepsie Limited
Partnership d/b/a Verizon Wireless (Verizon), to install a “small cell” wireless telecommunication facility on
a new 52-ft wooden pole at the above-referenced location (the site) in the City of Beacon. The site is in a R140 zoning district, and is owned by Ability Beyond Disability.
Verizon is proposing the installation of two panel antennas and other equipment on a new wooden utility pole,
along with ancillary equipment on the ground at the base of the new pole. The purpose of the facility is to
improve network coverage and capacity in the immediate area of the site and to increase efficiency in
Verizon’s local wireless network. Photos of the project area, a plan view image from the Drawing set, and 2
photosimulations (“before and after” views) of the proposed small cell are provided below.

Photo of proposed small cell area, provided by the applicant in the 2018 application materials.

hdrinc.com

1 International Boulevard, 10th Floor, Suite 1000, Mahwah, NJ 07495-0027
(201) 335-9300
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Feb 6, 2019 photo of proposed small cell area

Feb 6, 2019 photo of area behind the proposed facility. Note topography increase in grassed area and presence of drainage
swale.
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Plan view of proposed small cell.
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Photosimulations of proposed Verizon installation at 110 Howland Avenue

This review includes a general assessment of Verizon’s small cell wireless facility application and consists of
an analysis of the application materials HDR received in January 2019 and supplemental materials furnished
in March 2019. The applicant is seeking a Special Permit (SP) for the proposed small cell installation. This
Tech Memo is written for the review and comment of the City of Beacon City Council. Aside from the SP,
the applicant has not identified the need for variances or waivers.
hdrinc.com

1 International Boulevard, 10th Floor, Suite 1000, Mahwah, NJ 07495-0027
(201) 335-9300
5

1. Background on Small Cells
The proposed small cell installation is intended to provide enhanced voice and data services for Verizon in the
immediate site area. Small cells are low-powered wireless base stations that function like cells in a mobile
wireless network, typically covering targeted indoor or localized outdoor areas ranging in size from homes
and offices to stadiums, shopping malls, hospitals, and metropolitan outdoor spaces. Wireless service
providers often use small cells to provide connectivity to their subscribers in areas that present capacity and
coverage challenges to traditional wide-area macrocell networks, such as coverage gaps created by buildings,
tower siting difficulties, and challenging terrain. Small cells typically are built to service one wireless carrier.
It is noted that a small cell (or small cell network of nodes) is increasingly being utilized by wireless carriers
to fulfill increased service needs in suburban settings.
The proposed small cell installation at 110 Howland Avenue is part of Verizon’s 1900 and 2100 MHz
(4G/LTE) licensed network roll out to provide enhanced voice and data services in the immediate site area
(Howland Avenue, Route 9D, and secondary roads; residential and commercial properties). Based on the
application filings and discussions with Verizon representatives, 5G service is not contemplated or proposed
at this time.

2. Application Review and Nature of Proposed Verizon Installation
The following information was reviewed for this Tech Memo, including original and supplemental materials
furnished by Verizon:


Application package for Special Permit and Statement of Intent:
o Young / Sommer LLC cover letter, January 9, 2019
o Tectonic Visual Analysis, undated
o Application for Special Permit and Rosenberg Waiver Relief and Statement of Intent,
November 23, 2018
o Application for Special Permit, no date
o Application Processing Restriction Law, no date
o City of Beacon Site Plan Specification Form, no date
o City of Beacon Entity disclosure Form, no date
o Documentation of Public Utility Status and Overview of Rosenberg Decision, no date
o Documentation of Personal Wireless Service Facility Status an Federal Telecommunications
Act of 1996, no date
o FCC Radio Station Authorization, expiration 06/13/2019
o Drawing Set (5 pages), prepared by EBI Engineering PC, dated 11/12/2018
o Verizon Wireless Communication Facility, Engineering Necessity Case – “Howland Micro”,
prepared by Michael Crosby, undated
o Verizon Wireless Maintenance and Inspection Plan, Howland Micro Facility, November 19,
2018
o RF Safety FCC Compliance of Proposed Communications Facility, Millennium Engineering,
P.C., November 6, 2018
o Non-Interference Certification of Proposed Communications Facility, Millennium
Engineering, P.C., November 6, 2018
o Short Environmental Assessment Form, November 13, 2018
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o
o

Lease Agreement, dated October 29, 2018
Statement of Intent and Application for Special Permit and Rosenberg Waiver Relief,
November 21, 2018



January 22, 2019 – Response to John Clarke Planning and Design Memo Comments, including
updated Drawings dated 1/14/19, revised Short EAF, City of Beacon water tower alternate site
analysis, and updated Visual Analysis.



March 6, 2019 filing which responded to HDR comments of March 1, 2019:
o
o
o
o

Narrative response letter prepared by Young / Sommer LLC
Antenna and ancillary equipment specifications
Supplemental Engineering Necessity Case (project overview, capacity, coverage, other sites in
development, site selection analysis, RF justification summary, height justification)
Updated drawing set, dated 3-5-2019

HDR also reviewed memoranda submitted by the City Planner and the City Attorney, conducted site visits,
and participated in a meeting with Verizon and City representatives on February 26, 2019 to discuss the
project.

Proposed Small Cell Facility – 110 Howland Avenue
Verizon is proposing the installation of the following equipment on the wood pole:

o Two panel antennas. The tops of the antennas reach 52 ft, with the centerline at 50 ft. The
panel antennas measure 48” tall x 18” wide x 7” deep.
o Four small diplexers mounted to one unistrut attached to pole.
o Two remote radio head (RRH) units mounted to pole. RRH measures 25.8” x 11.8” x 7.2”,
with an AC/DC converter mounted behind it. The second RRH measures 36.61 x 10.63” x
5.75”.
o One equipment cabinet. The bottom of the cabinet is 2 ft above the ground. The cabinet
measures 53.8” tall x 26” wide x 20” deep. There is a heat exchanger on the front of the
cabinet with a depth of 6.9” and an AC load center on the side of the cabinet with a depth of
5”.
o New conduit to run up the pole for coax cable.
The below Drawing image provides a cross-section view of the proposed facility.
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Cross-section view of proposed 110 Howland Avenue wireless telecommunications facility
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Verizon is proposing to lease an 8’-6” x 12’ lease area (102 sq ft). The lease area is immediately adjacent
(northeast of) to the existing dumpster enclosure’s white fencing.
In addition, Verizon has also proposed the following:

o Underground conduit run for future parking lot light power (ties into existing electrical
junction box). The simulations provided show a street light fixture below the antennas at a
height of approximately 30 above grade.
o Underground power and fiber run (new) from equipment to the pole.
o Underground power and fiber run (new) inside existing underground conduits to existing
utility pole; approximately 250 ft.
City of Beacon Code Review
HDR reviewed the following City of Beacon Codes as part of the application review process.
§223-24.5 – Wireless telecommunication services facilities
§223-26.4 – Small cell wireless telecommunications facilities (adopted 2/19/2019)
The “small cell” ordinance indicates that either a special permit issued by the City Council or a small cell
permit issued by the Planning Board is required for small cell facilities. Based on the information provided
for the 110 Howland Avenue small cell facility, a special permit is required from the City Council for the
following reasons:
§223-26.4 B. (2) – Any other application for placement, installation, collocation or construction of
transmission equipment that does not constitute an eligible facilities request.
§223-26.4 B. (3) – installation of a new tower over 50 feet in height.
§223-26.4 B. (6) – Installation of equipment on a pole, located at an elevation less than 8 feet from
the ground.
The small cell application filings appear to be in general accordance with the City’s Wireless Code
requirements (§223-24.5 – Wireless telecommunication services facilities).

Supplemental Information for Technical Review
HDR submitted a request for supplemental information and clarifications on March 1, 2019, subsequent to
visiting the site, reviewing the applications materials, and meeting with Verizon representatives. The below
black italicized text indicates the HDR requests, and red text includes the applicant responses received. Blue
text provides HDR’s evaluation of the supplemental information submitted.


Confirm all licensed frequencies proposed for Verizon operation for this small cell, in the
immediate-term and as forecasted for 2-3 years out. The RF Emissions Report assumes 1900/2100
MHz (and demonstrates compliance at publicly-accessed areas in the vicinity of the proposed small
cell), but does not appear to consider 700 LTE. If any other frequencies are proposed to operate at
this facility, the Millennium Engineering Report of 11/6/2018 should be appropriately updated.

hdrinc.com

1 International Boulevard, 10th Floor, Suite 1000, Mahwah, NJ 07495-0027
(201) 335-9300
9

PROVIDED – 1900/2100 MHz only. Based on the response, there is no need to update the
Millennium Report.


Is co-location by another wireless carrier on the proposed 52’ pole considered viable by Verizon?
PROVIDED – it could be capable of accommodating co-location. No additional information is
required; however, based on the size of the facility (pole and equipment area at the base), colocation interest at the small cell facility by another wireless carrier is unlikely and not
recommended.



At the 2/26/2019 meeting, the option to move the proposed small cell facility towards Mount
Beacon (further back from the parking area; eastward / southeastward) was discussed. In addition
to logistical constraints, the RF Engineer provided a verbal description of signal impedance that
would result if the facility were located further back / into the denser tree line. A brief written
narrative to this point from the RF Engineer is requested. PROVIDED – The applicant has noted
that location of the small cell facility east / southeast is not a viable option from an RF perspective
due to ‘shadowing’ from the northern tree lines and lack of an existing access road. The applicant
has also stated that small cell facilities, as opposed to macro cell tower sites, typically are not
designed to include construction and maintenance of access roads. Per the applicant: The
possibility of moving the facility back further on the property was considered by Verizon Wireless
during the initial design of this site. The site’s relocation was denied by construction due to the
lack of access associated with relocating the facility further back on the property. Verizon Wireless
policy concerning small wireless facility deployment prohibits construction of access roads as part
of its small cell program. In addition to construction concerns, there are also radiofrequency
concerns with relocating the facility further back on the property relative to the existing tree lines.
Specifically the northern tree line which would create additional “shadowing” degrading the
capability of the site to unacceptable levels. Lack of an access road would also create significant
issues relative to maintenance of the facility.
There appears to be approximately 100 ft or more of grassed area where the tower could possibly
move back (southeast) towards the base of the mountain. However, the ground elevation would
increase by as much as 20 ft, which would likely, in turn, increase the visibility and appearance of
height from Route 9D and neighboring properties to the south. The below image demonstrates the
rise in topography from approximately 275 ft amsl (where the small cell is currently proposed) to
the end of the property line (in yellow). See below discussion under Section 5.
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.
The Drawing set (e.g., DWG Z-1) should be updated to show all property lines for the subject site,
including the back property line. PROVIDED – property lines were added. HDR’s site visit noted
a drainage swale on the slope behind the parking area with a sign marked “Private Property”. It is
requested that Verizon confirm if any subgrade utilities or easements may be associated with this
feature. Information on subgrade utilities not provided. The updated drawings provided by the
applicant depict a 5 ft wide utility easement, which is for an underground power and fiber run to
an existing utility pole, located about 250 ft away. Photos of the area behind the proposed
compound, including the drainage swale, are included earlier in this Tech Memo.



Confirm if any variances or waivers from the City’s Wireless Code are being requested.
PROVIDED – Per the applicant, none are requested for the 110 Howland Avenue Small Cell
application.



Could a single “cantenna” (cylinder model antenna) be used in lieu of the 2 proposed panel
antennas? This point was touched upon during the 2/26 meeting, but a brief narrative is requested.
PROVIDED – “The selected antennas have been specifically required due to their narrow
horizontal and vertical beam widths as well as remote tilt capabilities. These are critical design
functions necessary for this site to cover the required areas while minimizing overshooting
interference. Cantennas are short (in height) inherently having opposite capabilities and are not
suitable at this location. The panel antennas are proposed to be flush mounted to the pole to
minimize their profile.” The proposed configuration (2 panel antennas) appears to be reasonable
based on the applicant response and HDR’s review of coverage / capacity objectives.



An alternate height coverage map / capacity statement is requested, evaluating the feasibility of an
antenna centerline height of 40 ft agl (vs. the proposed 50 ft antenna centerline height). The same
frequencies (2100 MHz) and RF criteria (-95 dBm) as used in the prior Engineering Necessity
Case – “Howland Micro” should be used. This supplemental information is requested to justify
the proposed pole height, and the differential in coverage + capacity afforded to the area.
PROVIDED – coverage comparison was submitted as requested in the supplemental Engineering
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Necessity Case. With this information, the alternate height evaluation appears to be complete and
the proposed panel antenna and pole heights appear to be justified (see below discussion under
Section 5).


In the Engineering Necessity Case – “Howland Micro”, please describe the reason for differences
between:
o Page 19 – The Green “proposed coverage” on the Map entitled, Proposed (Mt. Beacon
Gamma Off) 2100MHz Best Server -95dBm RSRP and Page 22 – The Yellow
“proposed coverage” around the Howland site as depicted on the Map entitled, Proposed
2100 MHz Coverage.
PROVIDED – Per the applicant, some titles were mis-labeled. An updated Engineering Necessity
Case was submitted. No additional information is required, plots from the RF Engineer’s reports
are included below under Section 3.



Provide dimensions and ‘cut sheets’ (vender specs) of all proposed pole-mounted and groundbased equipment including the panel antennas, RRH unit, diplexers, and electric meter.
PROVIDED. No additional information is required.



Provide location and description of FCC-type warning signage and Verizon Contact signage.
RESPONSE PROVIDED – Per the applicant: “FCC warning signs are typically confirmed after
an application has been approved. We will place an order for the specific required signs and
provide them in advance of the next regular meeting.” The response appears reasonable, see
Recommendations at end of this Tech Memo. In this case, small FCC-type signage and Verizon
contact information signage (10” x 12”, or smaller) would be placed on the ground-based
equipment area fencing.



Confirm no back-up power (e.g., generator) is proposed as part of the application. PROVIDED – a
generator is not proposed. No additional information is required.
The applicant also confirmed that the proposed fence enclosing the equipment area will match the
fencing that currently exists around the dumpsters off of the parking lot.

3. Coverage / Capacity for the Proposed Verizon Small Cell Facility
A number of factors can prevent the commencement or completion of a call from a wireless phone. A
subscriber may not be able to complete a call due to limitations in capacity (how many callers are
communicating with the same cell site at a given time). The proliferation of cell phones, smartphones and
tablet computers has increased the need for network capacity, even within areas that were “covered” during
the early roll-out of wireless telecommunications facilities. Industry focus has shifted from simply
geographic coverage to "capacity coverage" in order to meet subscriber demand for bandwidth-intensive
services. An inability to meet this demand results in overloaded networks and sluggish or interrupted service
(e.g., “dropped calls”).
The site is proposed predominantly to prevent shortfalls in capacity in the local Verizon network in the area,
and to supplement service from existing Verizon cell sites located at Beacon DT (rooftop of City Housing
Authority) and Mt. Beacon (tower at high elevation to the southeast). Verizon has reported that the plan for
the Mt. Beacon cell site will be to decommission the facility in the next 1-2 years due to the trends in the
ways wireless facilities are being planned and built (i.e., lower to the ground, smaller coverage patterns,
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network densification objectives). The proposed Verizon small cell will provide a node in Verizon’s local
area network to “off-load” excessive call and data traffic that is currently experienced by nearby “macro” cell
sites during times of heavy consumer use. The site, if approved, will become more important as the Mt.
Beacon facility is eventually fully decommissioned.
The proposed small cell installation at 110 Howland Avenue Road will remedy capacity deficits that currently
exist (and that are anticipated to increase) in the City of Beacon. Service will be enhanced for mobile users in
vehicles, and at commercial / residential properties in the area. The proposed small cell will provide
additional capacity to the network for purposes of “off-loading” call and data traffic from the Mt. Beacon site
in the Town of Fishkill and the Beacon DT site, located off Route 9D. The below RF map images depict the
Verizon service (coverage and capacity). The first map depicts 2100 MHz signal without the Mt. Beacon
facility and without the proposed small cell at 110 Howland Avenue. Unshaded regions indicate areas without
reliable signal (in-building, in-vehicle, or open space).

The below map (2100 MHz) provides a similar area scale, and includes signal modeling for the proposed
small cell. The green area below indicates coverage and capacity for the ‘open space’ signal, which can be
compared with the orange color in the above map. New and supplemental service has adequately been
depicted. The application materials also include capacity trends from the existing macro cell sites Beacon DT
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and Mt. Beacon, which demonstrate that the sectors facing towards the 110 Howland Avenue area are at
capacity limits.

4. Verizon Build-Out Plan
The applicant provided a figure depicting other Verizon wireless sites under various stages of development, as
well as the existing Beacon DT (rooftop of City Housing Authority building) and Mt. Beacon “macro” sites.
Small cell applications have been submitted for 2 Red Flynn Road (“Beacon Station”) and 7 Cross Street
(“Cross and Willow”). The “Electric Blanket” site is a new rooftop facility location that will be proposed by
Verizon at the City’s Mase Hook and Ladder building on Main Street (a future application is still pending).
Other locations noted by Verizon to be in ‘due diligence’ or planning stages include “Rombout” and
“Tioronda”; no details on these sites (precise locations, construction drawings) are reportedly available at this
time. A figure depicting existing, proposed, and “in planning” Verizon cell sites in the City is provided below.
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5. Alternate Location and Height Evaluations
At the City of Beacon’s request, the applicant completed an analysis of locating a new wireless small cell
facility at the existing City of Beacon water tank, located off Howland Avenue, near the Breakneck Ridge
Trail. The January 22, 2019 analysis concludes that the water tank is located too far away (800 ft) from the
target area, and the height/elevation afforded is too low to meet the required coverage objectives. An image
that depicts the coverage from the water tank and the proposed 110 Howland Avenue site is provided below.
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110 Howland Ave

Water Tank

Coverage Map. Green depicts the proposed Howland site coverage (2100 MHz, as presented above); Red depicts that of a
facility located at the Beacon Water Tank.

HDR also notes that the water tank appears to be on a parcel that is listed on the National/State Register of
historic places (Mount Beacon Incline Railroad). The hiking trail starting at the parking area at the Route 9D /
Howland Avenue corner leads to a trail and observation area at the base of the incline, from which a facility at
the water tank may be more visible than the proposed site at 110 Howland Avenue.
The applicant’s Engineering Necessity Case (RF reports) note that the on-site building rooftop at 110
Howland Avenue was rejected from consideration due to its low height, and also obscured by “local clutter”.
No additional details for the rooftop scenario were provided by the applicant, but this conclusion appears
reasonable based on topographic evaluation by HDR. Further, HDR requested an alternate height coverage
map for antennas at a centerline height of 40 ft agl (vs. the 50 ft height proposed), for comparison
purposes. The below image provides a comparison of the coverage area if the centerline height of the
antennas is at 40 ft (hatch lines) versus the proposed 50 ft (centerline, shown in green). As demonstrated in
the figure, coverage is diminished at the 40 ft centerline height, and would be further diminished for a rooftop
location (approximate 25 ft height).
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It was requested that the applicant discuss the option of installing the proposed utility pole at an alternate
location (further back – southeast - from the building on the 110 Howland Avenue property).
The back end of the property is sloped and the tree line ‘converges’ towards the middle of the property (see
photographs below, taken 3/6/2019, and the earlier ones in the Tech Memo). HDR feels that installation of the
utility pole further away from the building and street would increase the overall height of the wireless facility,
and likely make the installation more visible from other viewpoints as compared with the proposed location.
Based on the site’s configuration including: available access for construction adjacent to the parking lot, with
possible use of the wooden pole for parking lot lighting in the future; increase in topography towards Mt.
Beacon; and existing treeline at the back end of the property which may impede signal and necessitate a taller
structure with possible tree removal, grading and a new access driveway and culvert over the drainage swale,
the proposed location on the site appears to be a viable option.
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View of driveway, looking east
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View of rear parking lot, looking northeast
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View of rear parking lot, looking south

6. Conformance with NIER and Other Radiation Hazard Criteria
In order to comply with the Non-Ionizing Electromagnetic Radiation (NIER) hazard criteria, Millennium
Engineering, P.C. (on behalf of the applicant) calculated radio frequency [RF] levels for the proposed
installation (November 6, 2018 RF analysis). For general public exposures at “ground level” areas in
proximity to the installation, the maximum RF levels were calculated to be less than 1% of the general public
maximum permissible exposure (MPE) limit, and thus in compliance with FCC regulations. RF levels were
also assessed for occupational workers at 3 feet in front of the antenna (“near field region”), and were
reported to be below the FCC occupational limits.

7. Recommendations
The following recommendations were identified based on HDR’s technical review of the Verizon application
materials. These recommendations can be considered as conditions of the special permit and/or building
permit, should the application be approved by the City.
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Security fencing around the ground-based equipment and FCC warning signage should be routinely
inspected and maintained at the site. It is the applicant’s responsibility to comply with all FCC rules
and regulations that are applicable to the site and its operations.



The proposed antennas, mounting structures and cable runs shall be color matched to the pole and in
accordance with the photosimulations provided for this application. A matte finish is recommended
for all proposed equipment. For the ground-based equipment fencing, a white color and texture to
match the existing fencing at the site (see above photos) is recommended. The height of the fencing
(all 4 sides) shall be consistent with the existing fencing off the parking lot, and HDR recommends it
be no shorter than the height of the RRH units depicted on the cross-section Drawing (approx. 7 – 8
ft). The proposed fencing shall comply with Section 223-13.G, unless the Building Inspector
determines that this Section does not apply and a taller fence is permitted around the small cell pole
and equipment. If approved, the height of the small cell fencing would be greater than the adjacent
existing fencing (approx. 5 ft), but the additional height (and signage) would serve to deter
trespassing.



Screening is recommended on the south side of the existing fencing to supplement the on-site
deciduous trees and to further shield possible visual impacts to residential properties to the south.
Planting of 2 trees (evergreen or similar non-deciduous species amenable to thrive at the site) with
minimum height of 8 ft at time of planting is recommended. HDR notes that some screening exists
with the tree line at the southern property (see above site photos in this Tech Memo). Additional
screening with evergreen species appears to be in consistent with nearby vegetation, and will mitigate
some views of the ground-based area during ‘off-leaf’ season.



If the Special Permit is approved, a structural and foundation analysis shall be provided as part of the
future Building Permit application. It is understood that no guy-wires or exterior supports are
proposed. The analysis should also account for a possible parking lot lighting fixture (depicted on the
Drawings). Any lighting proposed or planned shall first be approved by the City Building
Department. No lighting is proposed or required as part of Verizon’s small cell application.
Verizon has noted that co-location by another commercial wireless carrier is not contemplated. HDR
believes that if the small cell is approved and constructed, co-location would be difficult and interest
to co-locate unlikely in the future.



In addition to FCC signage, a sign with Verizon Wireless contact personnel should also be provided
at the site (e.g., on fencing or near access gate). The application noted that information on signage
will be provided at a future meeting.



If constructed, As-built Drawings shall be prepared for the Building Department files which depict
the actual locations and heights of all Verizon small cell equipment including - but not limited to - the
wooden pole, antennas, pole-mounted equipment, fencing, and subgrade utility runs and tie-ins. Any
screening or landscaping required by the City Council shall also be included on the As-Built
Drawings, along with notes for the facility Maintenance Plan. Grounding and bonding certifications
should also be provided to the Building Department. Any deviations to the most-recent Drawings
submitted for the Special Permit review (latest version as of this Tech Memo is dated 03/05/2019)
shall be noted and described to the Building Department.
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Operations should be maintained in accordance with the City’s Wireless Ordinance and all other
relevant City codes. In accordance with §223-24.5 O., an annual structural/safety inspection and
report is required for a monopole or tower over 50 ft in height. The structure shall be inspected
annually from a structural and safety perspective by a licensed profession engineer, or at any other
time that the Building Inspector determines that the structure may have sustained structural damage.
A copy of the inspection report shall be submitted to the Building Inspector.
In accordance with §223-24.5 J, the City Council may require annual certification of conformance
with the applicable FCC NIER (RF emissions) exposure standards. HDR agrees with these code
requirements. Further, it is recommended that if there is a change in operations in the future
(frequency bands or class of service such as 5G), the applicant shall be required to notify the City
Building Department and submit an updated RF Emissions report. The applicant has noted this
would be the case in the supplemental materials that were submitted.



Any proposed increase in Verizon’s number of antennas, antenna sizes, or number/sizes of groundbased equipment cabinets shall be approved by the City prior to any modifications. Any plans for colocation will need to be reviewed and approved by the City under the appropriate application process;
however, co-location interest in unlikely.



The City Building Department should review the insurance and workers’ compensation submittals to
verify they are adequate. Fees and escrow should be submitted to the City prior to issuance of the
Special Permit. Prior to construction, all appropriate approvals as required by the City for
construction shall be obtained by Verizon.

Please feel free to contact me should you have any questions on this report. I look forward to participating at a
future Council meeting, and if needed providing supplemental information based on questions or comments
you have.
Sincerely,
Henningson, Durham & Richardson
Architecture and Engineering, P.C.
in association with HDR Engineering Inc.

Michael P. Musso, P.E.
Senior Project Manager
cc:

Anthony Ruggiero
Nicholas Ward-Willis, Drew Victoria Gamils
John Clarke
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Michael Daniel Aymar-Blair

FC Properties of Beacon LLC
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58 Judson St
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Beacon,NY 12508
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Empire State Plz Bldg Agency 1
Albany, NY 12238

For Property:13020000605400472725180000

For Properly:13308900605400003564200000

For Property:13308900605400003914330000

Ruth A. English, Trustee

NYS

Jon J. Agosta

Empire State Plz Bldg Agency 1
Albany,NY 12238

30 Goodrich St
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Beacon, NY 12508

Beacon,NY 12508
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Lewis M.Brown

Neil Caplan

Richard V. Wilson, Jr
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PO Box 1078
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Beacon,NY 12508
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Lynn A. Lyons
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Karen Papo

Jana Fezza
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Beacon,NY 12508

Beacon,NY 12508

FishkUl, NY 12524

For Property:13020000605400473305120000

For Property:13020000605400472825110000
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Jonathan Miller

FC Properties of Beacon LLC

451 Main St

PO Box 1174
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Beacon, NY 12508

Port Ewen,NY 12466

Beacon,NY 12508

For Property:13020000605400142704910000

For Property:13020000605400143314340000

For Property:13020000605400472845220000

Jonathan R. Miller

Jonathan Miller

Donald Jordan

451 Main St

451 Main St

Beacon,NY 12508

Beacon,NY 12508

4401 4th Ave Apt B2
Brooklyn, NY 11220

For Property:13020000605400143714980000

For Property:13020000605400142885020000

For Property:13020000605400143475000000

Henry A. Beveridge

Jef&ey M.Blakeslee

NYS

175 Union St
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Empire State Plz Bldg Agency 1

Beacon,NY 12508

Beacon,NY 12508

Albany, NY 12238

For Property:13020000605400472945140000

For Property;13020000605400473395230000

For Property:13308900605400004024560000

Paul Roccio

Arthur De Dominicis

Beacon,NY 12508

City OfBeacon
1 Municipal Plz
Beacon,NY 12508

Fishkill, NY 12524

For Property:13020000605400473185170000

For Property:13020000605400143824730000

For Property:13020000605400142604880000

178 Union St

https://gis.dutchessny.gov/parcelaccess/addListResults.asp

1100 Route 9

5/14/2019

Beacon City Council
Notice ofPublic Hearing
Notice is hereby given that a public hearing will be held by the City Council ofthe City ofBeacon,
Dutchess County,New York,in the Municipal Center courtroom. One Municipal Plaza, Beacon,
New York,on Monday, June 17,2019 which begin at 7:00 PM,to hear and consider comments
related to an apphcation for Special Use Permit Approval for the proposal to construct a 52-foot
wooden utility pole with communications antennas and associated ground-based equipment on

102 square feet of leased space on property located at 110 Rowland Avenue, identified on City
Tax Maps as Section 6054,Block 14,Lot347464,submitted by Verizon Wireless(property owned
by Abilities Beyond Disability).

Said City Coimcil will, at said time and place hear all persons in support of such matter or any
objections thereto. Individuals may appear in person, by agent or by attomey.

May 21,2019

lola C. Taylor
City Clerk

Dear Neighboring Property Owner:

Verizon Wireless has applied to the City Council for Special Use Permit Approval to
construct a 52-foot wooden utility pole with communications antennas and associated equipment
at 110 Rowland Avenue. A copy oftheir proposal is available for inspection at the Municipal
Center,lower level. One Municipal Plaza,Beacon,New York during regular business hours
(Monday-Friday 8:30 a.m. — 3:30 p.m.)
Plans are also available online at http://www.citvofbeacon.org/Govemment/novusagenda.htm

City of Beacon Council Agenda
6/17/2019
Title:
Conservation Advisory Committee Appointment
Subject:

Background:
ATTACHMENTS:
Description

Type

Resolution Appointing Eleanor Peck to the Conservation
Advisory Committee

Resolution

Conservation Advisory Committee Application

Application

CITY OF BEACON
CITY COUNCIL
RESOLUTION NO.

OF 2019

RESOLUTION CONFIRMING THE APPOINTMENT OF ELEANOR PECK TO
THE CONSERVATION ADVISORY COMMITTEE
BE IT RESOLVED, that the City Council of the City of Beacon hereby confirms
the appointment of the Eleanor Peck to the Conservation Advisory Committee to fill the
remainder of a vacated term expiring December 31, 2020, effective June 18, 2019.

Dated:

June 17, 2019

Resolution No.
of 2019
 Amendments
 Not on roll call.
Motion

Second

Council Member
Terry Nelson
Jodi McCredo
George Mansfield
Lee Kyriacou
John Rembert
Amber Grant
Mayor Randy J. Casale
Motion Carried

Date:

June 17, 2019
 2/3 Required.
 3/4 Required

 On roll call
Yes

No

Abstain

Reason

Absent

City of Beacon Council Agenda
6/17/2019
Title:
Resolution to Set Public Hearing on Local Law Regarding Enactment of a Building Moratorium for July 15,
2019
Subject:

Background:
ATTACHMENTS:
Description

Type

Resolution to Set Public Hearing on Local Law Regarding
Enactment of a Building Moratorium for July 15, 2019

Resolution

Local Law Regarding Enactment of a Moratorium

Local Law

CITY OF BEACON
CITY COUNCIL
RESOLUTION NO. __ OF 2019
RESOLUTION TO SET PUBLIC HEARING ON LOCAL LAW REGARDING
ENACTMENT OF A MORATORIUM FOR JULY 15, 2019

BE IT RESOLVED, that the Beacon City Council hereby sets a Public Hearing on Local
Law Regarding Enactment of a Building Moratorium for July 15, 2019.
BE IT FURTHER RESOLVED, that the Beacon City Council hereby refers Local Law
Regarding Enactment of a Moratorium to the City of Beacon Planning Board and the Dutchess
County Planning and Development Department.

Resolution No.
 Amendments
 Not on roll call.
Motion

Second

of 2019

Date:

June 17, 2019
 2/3 Required.
 3/4 Required

 On roll call
Council Member
Terry Nelson
Jodi McCredo
George Mansfield
Lee Kyriacou
John Rembert
Amber Grant
Mayor Randy J. Casale
Motion Carried

Yes

No

Abstain

Reason

Absent

Draft: 7/15/19
LOCAL LAW NO. ____ OF 2019
CITY COUNCIL
CITY OF BEACON
LOCAL LAW REGARDING
ENACTMENT OF A MORATORIUM

A LOCAL LAW to
enact moratorium on
residential and
commercial
development
BE IT ENACTED by the City Council of the City of Beacon as follows:
SECTION 1. TITLE

This local law shall be entitled, “A Local Law, pursuant to Municipal Home Rule Law § 10,
to enact a moratorium with respect to land use approvals to review certain special use, site
plan, and subdivision applications involving residential, commercial and mixed use
developments within the City of Beacon, by means of amending Chapter 223, Zoning, of the
Code of the City of Beacon.”
SECTION 2. LEGISLATIVE INTENT AND PURPOSE
The City Council hereby finds as follows:
1. The City of Beacon has seen an increase in development over the past several years.
In 2017, the City was concerned that development of a large number of residential
units in such a short period of time would stress the City's water supply. In response,
on October 16, 2017, the City Council adopted a moratorium on residential
development, including single family and mixed use developments, within the City of
Beacon to protect the City and its residents, businesses and visitors from the potential
impacts of new development on the City’s water supply given the increased rate of
development in the City.
2. Thereafter, the City of Beacon retained the services of WSP (Formerly LBG
Hydrogeologic & Engineering Services) in order to perform a Comprehensive Water
Supply Plan (the “Plan”) for the City. The Plan included evaluating the storage
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capacity of the City’s three reservoirs to estimate the safe yield of the reservoirs;
conducting an extended yield test on the existing bedrock water-supply wells to
determine the safe yield of the bedrock wells; conducting a groundwater exploration
program at the City’s Pump House Road well field to evaluate the potential to
develop a high yielding sand and gravel production well; and the evaluation of current
and projected City build-out populations to determine if the City has an adequate
supply of drinking water to meet the current and projected water demand. The Plan
was issued in March 2018 and concluded that the City had an adequate water supply
to meet the City’s current demands and projected demands through 2035 with
existing resources.
3. The City’s Water Supply is made up of the following resources:
Water Supply
Melzingah Reservoir
Mount Beacon Reservoir
Cargill Reservoir
Well #1
Well #2
Village of Fishkill
Total Water Production

Water Supply Capacity (Million Gallons Per DayMGD)
0.38 mgd
0.43 mgd
0.60 mgd
0.58 mgd
1.15 mgd
1.20 mgd
4.34 mgd

4. In February 2019, Well #2 was taken off line because tests of the well showed high
turbidity from silting. WSP examined Well #2 and determined that the excessive
silting was entering the well from a fracture about 240 feet down. Well #2 has
remained off line while the City developed a mitigation plan to restore the well.
5. WSP performed a Water Supply Adequacy review with Well #2 out of service,
incorporating and assessing the water needs of existing developments, and projects in
the process of being built, recently approved and pending before the Planning Board.
WSP’s review concluded that there is an adequate supply of water and an
approximate surplus of 170,000 gpd (gallons per day).
6. The City has developed a course of action to correct the silting and bring Well #2
back on line. It is estimated that this work will take approximately three (3) months.
The City is concerned that approving new development proposals while repairs are
being made to Well #2 would be imprudent and it would not be fair to applicants to
entertain new applications during this time of uncertainty because the success of the
repairs to Well #2 will be unknown until the work is completed in three (3) months.
7. It is the intent and purpose of this Local Law to establish another temporary
moratorium on residential and commercial development in order to protect the City
and its residents, businesses and visitors from the potential impacts of new
development on the City’s water supply given the condition of Well #2. Imposition
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of this moratorium will allow the City sufficient time to repair Well #2 and regulate
residential and commercial development within the City of Beacon to further protect
the City’s water supply. In addition, the intent and purpose of this Local Law is to
allow the City a measured amount of time to review and revise targeted zoning laws,
specifically focusing on amending the City’s use and dimensional tables, establishing
new regulations for the Linkage District, and evaluating properties eligible for the
Historic District and Landmark Overlay Zone.
SECTION 3. MORATORIUM
1. Effective immediately and continuing for a period of four (4) months from June 11,
2019, no application for a building permit (other than a building permit for a project
previously approved by a land use board), area variance, use variance, special use
permit, site plan approval, or subdivision approval will be processed by the Building
Department, or City Council, Planning Board or Zoning Board of Appeals (“Land
Use Boards”), and no permit or approval will be issued by the Building Department
or any Land Use Board for the modification, expansion or establishment of
residential, commercial or mixed use developments within the City until this
ordinance has expired or has been repealed according to applicable law.
2. All applications for building permits, use variance, area variance, special use permit,
site plan approval and subdivision approval submitted to the City on or before June
11, 2019, or pending before the Building Department or Land Use Board are exempt
from this moratorium. Any application submitted after June 11, 2019 may be heard
and reviewed by any Land Use Board, but may not be subject to a vote. The Land
Use Board may hold public hearings and discuss the application, but the Land Use
Board may not formally approve or deny such application. Any building permit
application for a single family home and any application seeking a modification or
extension of an existing approval that does not increase the density (by unit or
bedroom count) shall be exempt from this moratorium and any residential
application that would result in an increase in water usage of less than 330 gallons of
water per day, as determined by the City Building Inspector, is exempt from this
moratorium. Any non-residential application that would result in an increase in water
usage of less than 2,000 gallons per day, as determined by the City Building Inspector,
is exempt from this moratorium. In addition, this moratorium shall not apply to the
reuse of any existing non-residential building for industrial or manufacturing uses, as
determined by the Building Inspector, where such use does not increase the existing
building footprint or otherwise increase the building square footage.
3. The City Council may, by resolution, terminate this moratorium prior to its
expiration, or alternatively, extend the moratorium for a period of ninety (90) days or
such other time period, as the City Council, in its sole discretion, deems necessary to
allow for repair of the City’s water system.
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SECTION 4. ADMINISTRATIVE RELIEF FROM MORATORIUM
4. In order to prevent an unlawful taking of property and to prevent irreparable harm,
the City Council is authorized to grant limited relief from this moratorium pursuant
to the standards and requirements herein. An applicant seeking such relief shall be
required to show by clear and convincing evidence, including credible dollars and
cents proof, that the applicant cannot make any reasonable use of its property due
solely to the moratorium; that the moratorium prohibits fulfillment of the applicant’s
reasonable investment-backed expectations; that the moratorium causes irreparable
injury to the applicant; and that it would be unreasonable and unjust not to grant
relief from the moratorium.
5. An application may be made in writing to the City Council requesting an exemption
from the provisions herein. After due notice and a public hearing on such
application, the City Council may grant an exemption with such conditions as it may
deem reasonable and necessary, provided such exemption is the minimum relief
necessary.
6. All such applications to the City Council shall be deemed Unlisted actions under
SEQRA. In the event relief from the moratorium is granted by the City Council, the
applicant shall proceed to the City’s Land Use Boards to apply for required
development approvals. Notwithstanding any relief granted pursuant to this section, a
development approval shall not be granted unless the approved application complies
with all zoning and all other requirements in effect on the date of approval.
7. The applicant or any other person aggrieved by a decision of the City Council made
pursuant to this section may apply to the state supreme court pursuant to article
seventy-eight of the civil practice laws and rules.
SECTION 5. CONFLICTING LAWS SUPERSEDED
All local laws, ordinances, or parts of local laws and ordinances, of the City of Beacon that
are in conflict with the provisions of this Local Law are hereby suspended to the extent
necessary to give this Local Law full force and effect during the effective period of the
moratorium. Pursuant to Municipal Home Rule Law Section 10, this Local Law shall
supersede any inconsistent provisions of New York State General City Law for the entire
duration of this moratorium, including any extension thereof.
SECTION 6. SEPARABILITY
The provisions of this Local Law are separable and if any provision, clause, sentence,
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections,
words or parts of this Local Law or their petition to other persons or circumstances. It is
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hereby declared to be the legislative intent that this Local Law would have been adopted if
such illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part
had not been included therein, and if such person or circumstance to which the Local Law
or part hereof is held inapplicable had been specifically exempt there from.
SECTION 7. EFFECTIVE DATE
This Local Law shall take effect immediately upon adoption and filing with the Secretary of
State as provided by the Municipal Home Rule Law.

5102/11/676643v1 6/14/19

-5-

City of Beacon Council Agenda
6/17/2019
Title:
Resolution Promoting Andrew Stevens to Heavy Motor Equipment Operator
Subject:

Background:
ATTACHMENTS:
Description

Type

Resolution Approving the Promotion of Andrew Stevens to
Resolution
Heavy Equipment Operator

CITY OF BEACON CITY COUNCIL
of 2019

Resolution No.

RESOLUTION APPROVING THE
PROMOTION OF ANDREW STEVENS TO
HEAVY EQUIPMENT OPERATOR
WHEREAS, Andrew Stevens is currently employed in the City of Beacon as a
Sewer Maintenance Mechanic; and
WHEREAS, Andrew Stevens has been employed with the City of Beacon since
January, 2015 and during his time he has distinguished himself as a very diligent and
fastidious employee; and
WHEREAS, he possesses a Commercial Driving License (CDL) and can operate
a sewer cleaning vacuum truck, and a sewer main water jet; and
WHEREAS, Andrew Stevens can operate the backhoe and has experience with
an excavator. Further, Andrew has obtained a Grade D Water Treatment Certification;
and
WHEREAS, the City Council has budgeted funds for two Heavy Equipment
Operators for 2019 and the City of Beacon Water and Sewer Superintendent has
recommended Andrew Stevens be hired as a Heavy Equipment Operator.
NOW THEREFOR BE IT RESOLVED, that the City Council approves the
promotion of Andrew Stevens to Heavy Equipment Operator.
Resolution No.
Amendments
Not on roll call.
Motion

of 2019

Second Council Member
Terry Nelson
John Rembert
Lee Kyriacou
George Mansfield
Jodi McCredo
Amber Grant
Mayor Randy Casale
Motion Carried

Date:

June 17, 2019
2/3 Required
3/4 Required

On roll call
Yes

No

Abstain

Reason

Absent

City of Beacon Council Agenda
6/17/2019
Title:
Resolution Promoting Sean Burke to Heavy Motor Equipment Operator
Subject:

Background:
ATTACHMENTS:
Description

Type

Resolution Approving the Promotion of Sean Burke to
Heavy Equipment Operator

Resolution

BEACON CITY COUNCIL
Resolution No.
of 2019
RESOLUTION APPROVING THE
PROMOTION OF SEAN BURKE TO HEAVY
EQUIPMENT OPERATOR
WHEREAS, Sean Burke is employed in the City of Beacon as a Water and
Sewer Maintenance Mechanic; and
WHEREAS, he has been employed since March 2015, and during his time with
the City he has distinguished himself as a very dependable, conscientious and
responsible employee; and
WHEREAS, during his employment with the City, Sean Burke has acquired a
Commercial Driving License (CDL), has learned how to perform water taps, flush or
rod plugged sewers, shut off water mains, plow snow and repair broken water mains;
and
WHEREAS, the City Council has budgeted funds for two Heavy Equipment
Operators for 2019 and the City of Beacon Water and Sewer Superintendent has
recommended Sean Burke be hired as a Heavy Equipment Operator.
NOW THEREFOR BE IT RESOLVED, that the City Council approves the
promotion of Sean Burke to Heavy Equipment Operator.

Resolution No.
Amendments
Not on roll call.
Motion

of 2019

Second Council Member
Terry Nelson
John Rembert
Lee Kyriacou
George Mansfield
Jodi McCredo
Amber Grant
Mayor Randy Casale
Motion Carried

Date:

June 17, 2019
2/3 Required
3/4 Required

On roll call
Yes

No

Abstain

Reason

Absent

City of Beacon Council Agenda
6/17/2019
Title:
Resolution Appointing Hearing Officer
Subject:

Background:
ATTACHMENTS:
Description

Type

Resolution Approving the Appointment of a Hearing Officer Resolution

CITY OF BEACON CITY COUNCIL
RESOLUTION NO. ________ 2019

A RESOLUTION APPROVING THE APPOINTMENT OF A HEARING OFFICER

WHEREAS, Kenneth Bernstein, Esq. has been appointed as an Hearing Officer pursuant
to Section 75 of the Civil Service Law to hold a hearing, make findings of facts and
recommendations; and
WHEREAS, said Hearing Officer will be carrying out a function for the City of Beacon
that is required by law;
NOW, THEREFORE, BE IT RESOLVED, that Kenneth Bernstein, Esq. shall be
compensated at a rate not to exceed $185.00 per hour for services rendered; and
BE IT FURTHER RESOLVED, that the City Council of the City of Beacon shall
indemnify and hold Kenneth Bernstein, Esq. harmless from any claims arising out of his
appointment and service as an Hearing Officer and shall provide Kenneth Bernstein, Esq. legal
representation and assume all costs with respect to any such claims provided that Kenneth
Bernstein, Esq. provides notice of any such claims in writing to the City Administrator within ten
(10) days of receipt of same and cooperates fully with the City in the defense thereof.

Resolution No.
of 2019
□ Amendments
□ Not on roll call.
Motion

Second

Council Member
Terry Nelson
Jodi McCredo
George Mansfield
Lee Kyriacou
John Rembert
Amber Grant
Mayor Randy J. Casale
Motion Carried

Date:

June 17, 2019
 2/3 Required.
 3/4 Required

 On roll call
Yes

No

Abstain

Reason

Absent

City of Beacon Council Agenda
6/17/2019
Title:
Resolution to Award Contract to Aqualogic Systems, Inc. for the Replacement of Filter Control Panel for the
Beacon Water Filter Plant
Subject:

Background:
ATTACHMENTS:
Description

Type

Resolution Authorizing a Contract with Aqualogic Systems
Resolution
Inc.

CITY OF BEACON
CITY COUNCIL
RESOLUTION NO.

2019

A RESOLUTION AUTHORIZING THE CITY OF BEACON TO ENTER INTO CONTRACT
WITH AQUALOGIC SYSTEMS, INC. FOR THE REPLACEMENT OF FILTER CONTROL
PANEL FOR THE BEACON WATER FILTER PLANT

WHEREAS, the City of Beacon received a bid from Aqualogic Systems, Inc. with a bid
price of $112,000.00 which is below the estimate and below the 2019 budgeted and approved
Capital Improvement cost of $150,000.00; and
WHEREAS, Aqualogic Systems, Inc. has successfully completed a number of projects at
the City of Beacon Wastewater Treatment Plant and Water Filter Plant.
NOW, THEREFORE, BE IT RESOLVED, that the City Council authorizes the Mayor
or City Administrator to enter the City of Beacon into a contract with the Aqualogic Systems,
Inc. for $120,000.00 for the Replacement of Filter Control Panel for the Beacon Water Filter
Plant.

Resolution No.
of 2019
 Amendments
 Not on roll call.
Motion

Second

Council Member
Terry Nelson
Jodi McCredo
George Mansfield
Lee Kyriacou
John Rembert
Amber Grant
Mayor Randy J. Casale
Motion Carried

Date:

June 17, 2019
 2/3 Required.
 3/4 Required

 On roll call
Yes

No

Abstain

Reason

Absent

City of Beacon Council Agenda
6/17/2019
Title:
Resolution Approving Change Order # 1 for the Phillips Street Reconstruction Project
Subject:

Background:
ATTACHMENTS:
Description

Type

Resolution Authorizing a Change Order for the Phillips
Street Reconstruction Project

Resolution

BEACON CITY COUNCIL
Resolution No.
of 2019
RESOLUTION AUTHORIZING A CHANGE
ORDER FOR THE PHILLIPS STREET
RECONSTRUCTION PROJECT
WHEREAS, during test pit excavations, the contractor found that the existing
watermain was not where it had been marked in the field, but rather the watermain was
located directly below and ran parallel with the existing 4" gas main with a separation
of just over 6"; and
WHEREAS, based upon further investigation, it was found that the NYSDOT
only extended the 8" ductile iron watermain approximately 39' into Phillips Street from
the water valve located within NYS Route 9D (Wolcott Ave); and
WHEREAS, since the wet tap connection had to be relocated, the city engineer
decided to relocate the wet tap to tap into the newly installed ductile iron pipe as to
completely eliminate the asbestos-cement pipe (ACP) within Phillips Street.
NOW THEREFOR BE IT RESOLVED, that the City of Beacon City Council
authorizes the Mayor or City Administrator to approve a change order in the amount of
$35,894.50 for the Philips Street Reconstruction project.

Resolution No.
Amendments
Not on roll call.
Motion

of 2019

Second Council Member
Terry Nelson
John Rembert
Lee Kyriacou
George Mansfield
Jodi McCredo
Amber Grant
Mayor Randy Casale
Motion Carried

Date:

June 17, 2019
2/3 Required
3/4 Required

On roll call
Yes

No

Abstain

Reason

Absent

City of Beacon Council Agenda
6/17/2019
Title:
Resolution to Award Contract to Yonkers Excavating Corporation for the Wilson Street Watermain
Replacement Project
Subject:

Background:
ATTACHMENTS:
Description

Type

Resolution Authorizing a Contract with Yonkers Excavating
Corp. for the Wilson Street Watermain Replacement
Resolution
Project

CITY OF BEACON
CITY COUNCIL
RESOLUTION NO.

2019

A RESOLUTION AUTHORIZING THE CITY OF BEACON TO ENTER INTO CONTRACT
WITH YONKERS EXCAVATING CORP. FOR THE WILSON STREET WATERMAIN
REPLACEMENT PROJECT

WHEREAS, the City of Beacon received six proposals for the Wilson Street Watermain
Replacement Project; and
WHEREAS, Yonkers Excavating Corp. was the lowest bidder at $640,349.06; and
WHEREAS, after checking with the vendor’s references to verify the work completed was
found to be acceptable, the City engineers recommend that the City enter into a contract with
Yonkers Excavating Corp.
NOW, THEREFORE, BE IT RESOLVED, that the City Council authorizes the Mayor
or City Administrator to enter the City of Beacon into a contract with the Yonkers Excavating
Corp. for $640,349.06 for the Wilson Street Watermain Replacement Project.

Resolution No.
of 2019
 Amendments
 Not on roll call.
Motion

Second

Council Member
Terry Nelson
Jodi McCredo
George Mansfield
Lee Kyriacou
John Rembert
Amber Grant
Mayor Randy J. Casale
Motion Carried

Date:

June 17, 2019
 2/3 Required.
 3/4 Required

 On roll call
Yes

No

Abstain

Reason

Absent

City of Beacon Council Agenda
6/17/2019
Title:
Budget Amendments
Subject:

Background:
ATTACHMENTS:
Description

Type

Budget Amendments

Amendment

Council Budget Amendments

1. Amend the 2019 General Fund Council Budget to funds for the ICLEI. Below is the proposed
budget amendment:

Transfer to:
A -01-1010-45200Transfer from:
A -01-1990-400001-

CONSULTANT

$

9,600

CONTINGENCY

$

9,600

2. Amend the 2019 General Fund Technology budget for the annual fees associated with
SWIFT 911. Below is the proposed budget amendment:
Transfer to:
A -01-1680-410400Transfer from:
A -01-1990-400001-

WEB SITE FEES

$

5,500

CONTINGENCY

$

5,500

3. Amend the 2019 General Fund Fire budget for the payout of unused accumulated time for the
Fire Lieutenant. Below is the proposed budget amendment:

Transfer to:
A -03-3410-190000Transfer from:
A -01-1990-400004-

Respectfully submitted,
Susan K. Tucker CPA

SEVERANCE/RETIREMENT PAY

$

105,011

CONTINGENCY-RETIREMENT

$

105,011

