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City Council Workshop Agenda
December 10, 2018

7:00 PM

Workshop Agenda Items:

1. Taco Festival

2. Riverfront Park Improvement Proposal for Site Services

3. 2019 Capital Plan

4. Firehouse discussion

5. Sustainability Coordinator/Recycling discussion

6. Tioronda Bridge

7. Banner policy

8. Small cell - 110 Howland Ave

9. Wireless Telecommunication Local Law

10. Discussion of Lease with Verizon regarding rooftop cellular antenna installation on Mase Hook 
& Ladder Fire Station

11. Budget Amendment

12. Memorial Building Boiler



City of Beacon Workshop Agenda
12/10/2018

Title:

Taco Festival

Subject:

Background:

ATTACHMENTS:

Description Type

Taco Fest Application Backup Material













City of Beacon Workshop Agenda
12/10/2018

Title:

Riverfront Park Improvement Proposal for Site Services

Subject:

Background:

ATTACHMENTS:

Description Type

Riverfront Park proposal Backup Material









City of Beacon Workshop Agenda
12/10/2018

Title:

2019 Capital Plan

Subject:

Background:

ATTACHMENTS:

Description Type

2019 Capital Plan Backup Material



CITY OF BEACON CAPITAL PLAN 2019 - 2028
2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

HIGHWAY:
PUBLIC BUILDINGS

Memorial Building Roof 50,000           
City Hall HVAC 20,000           
City Hall Generator 25,000           
Park Shed 300,000         

PARK

Green Street Park Imporovements 160,000         
USC Pool Restoration -Fiberglass 150,000         
Park fixtures and Improvements - Benches, Tables, Barbeques, etc. 15,000           15,000           
Riverfront Park Basketball Court Restoration/Fencing and Parking 
Lot/Walkway Expansion -                     315,000         
WeePlay play surface replacement -                     80,000           
Memorial (Hilltop) 20x30 Pavilion 30,000           
USC Theater Parking and Patios 25,000           

HIGHWAY EQUIPMENT

980 Dump/Plow/Sander 63,000           
Replace 2000 Morbark Grinder 500,000         
Replace 2005 #053 1-ton dump truck w/plow 63,000           
Replace 2005 #052 1-ton dump truck w/plow 63,000           
Replace 1993 #932 truck with 6-wheel w/ plow -                     300,000         
Replace 1992 #992 Dump/Plow/Sander -                     300,000         
Replace 2000 Daewoo Excavator -                     118,000         

ROAD RECONSTRUCTION

East Willow Street (Wilkes to Forest Ln) Survey, Engineering 62,500           

SIDEWALKS

Wilkes Street sidewalk/running path along park 283,000         

POLICE

Detective Vehicle w/ police upfit (Ford Taurus) 38,000           
In-Car Cameras w/ maintenenace agreement 17,830           
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CITY OF BEACON CAPITAL PLAN 2019 - 2028
2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Mobile light Tower 12,000           
Locker room renovation 100,000         

BUILDING DEPARTMENT

Building Department Vehicle 40,000           

FIRE
Central Fire Station - Engineering and Architectural 600,000         
Central Fire Station - Construction 12,000,000    
Replace portable fire radios 24,000           
Replace 1993 Pumper 600,000         
Replace rubber fire boat/motor 15,000           
Replace 12 SCBA harness/bottles 120,000         

TOTAL ANNUAL PROJECT AMOUNTS 1,879,330      13,541,000    349,000         600,000         15,000           120,000         -                     -                     -                   -                 

2019 2020 2021 2022 2023 2024 2025 2026 2027 2028
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CITY OF BEACON WATER CAPITAL PLAN 2019-2028
2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

WATER MAIN IMPROVEMENTS
Fulton Ave., Fowler St., Vine St. area 1,600 ft. undersized 510,000       

Wilson St. (Liberty St. to dead end) 2,000 ft. undersized Construction 553,000       
East Willow Street, Engineering 12,000         
Back Up Well Pump House Road -                    250,000       
Cargill Line (well field to Route 9) Construction -                    1,030,000   

WATER TREATMENT FACILITY IMPROVEMENTS
Filter Rate of Flow Control Panel 150,000       

The Pocket Dam Construction 325,000       

Re-face Mt. Beacon Dam - Engineerng and Surveying 250,000       

Re-face Mt. Beacon Dam - Construction 2,500,000   

Melzingah Dam Piping -                    400,000       

Filter Plant Roof Replacement -                    100,000       
Removal of Existing Underground 1000 gallons storage tank and 
installation of new natural gas generator -                    350,000       

EQUIPMENT

Replace 2008 Dump Truck #088 45,000         
Replace 2002 Box Van #022 -                    62,500         

TOTAL ANNUAL PROJECT AMOUNTS 1,845,000   4,342,500   350,000       -                    -                    -                    -                    -                    -                    -                    
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CITY OF BEACON SEWER CAPITAL PLAN 2019-2028
2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

WWTP UPGRADES

Chlorine Contact Basin and Dechlorination Engineering 50,000           
Replace aeration tank diffuser 660,000         
STP Headworks Construction 3,650,000     
Belt press mechanical improvements 50,000           
Centerfuge Study and Engineering 30,000           
WWTP Outfall Pipe Engineering and Surveying 50,000           
Chlorine Contact Basin and Dechlorination Construction 2,400,000     
Centerfuge Construction 800,000         

SEWER LINE IMPROVEMENTS
South Interceptor - Cleaning & Televising - Kristy to South 
Avenue & End of Walkway to STP 250,000         
East Willow Street Survey, Engineering 10,500           

Wilkes St. (Fishkill to Matteawan) Reconstruction Slip Lining 265,000         
Teller Avenue (Catherine to Henry) Construction 299,152         
West Main Pump Station - Forcemain Replacement 1,800,000     
West Main Pump Station -                      2,100,000     
North Interceptor Replacement  - Behind DIA to STP -                      1,400,000     

EQUIPEMENT

Main Line Sanitary Sewer Inspection Equipement 75,000           

I & I Improvements -                      -                      -                      

TOTAL ANNUAL PROJECT AMOUNTS 5,389,652     7,700,000     800,000         -                      -                      -                      -                      -                      -                    -                    
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City of Beacon Workshop Agenda
12/10/2018

Title:

Firehouse discussion

Subject:

Background:



City of Beacon Workshop Agenda
12/10/2018

Title:

Sustainability Coordinator/Recycling discussion

Subject:

Background:

ATTACHMENTS:

Description Type

Climate Smart Community Coordinator Backup Material



Activities of the Coordinator or Task Force 

• Gather information on energy use in municipal operations to explore areas with 

energy-saving potential 

• Coordinate the greenhouse gas (GHG) inventory 

• Assess existing land use plans (e.g., comprehensive plan, open space plan) and land 

use tools to determine if energy and climate change are addressed 

• Gather information on planned projects or large purchases within local government. 

For example, if the local government is planning to purchase equipment, build a new 

facility, or start a municipal planning or capital improvement project, there may be 

opportunities to integrate energy conservation or waste reduction practices into the 

project or purchase 

• Research existing programs or policies that support GHG reductions and may be 

expanded or may help task force members identify members of local government staff 

who are knowledgeable about GHG reduction strategies 

• Gather information on available funding sources, technical assistance and other 

resources to assist with GHG-reduction projects. 

• Research similar initiatives in other localities. Other local governments in New York 

have implemented similar projects; the Climate Smart Communities program offers a 

network of communities active in this area that share best practices and develop 

partnerships with neighboring communities 

• Draft resolutions and ordinances to implement GHG reductions and adaptation 

measures 

• Educate residents and businesses on climate change and local climate programs. and 

seek input for projects that will align with their interests and goals. Encourage citizen 

action by providing information on best practices and funding available for their own 

projects. The local government website is an excellent place to display information on 

the topic 

 



City of Beacon Workshop Agenda
12/10/2018

Title:

Tioronda Bridge

Subject:

Background:

ATTACHMENTS:

Description Type

South Avenue Bridge Pictures Backup Material

South Avenue Bridge Presentation Presentation

Historic preservation code Backup Material





EXISTING SOUTH AVENUE BRIDGE



EXISTING SOUTH AVENUE BRIDGE



EXISTING SOUTH AVENUE BRIDGE



DENNNG’S POINT BRIDGE



DENNNG’S POINT BRIDGE



Proposed South Avenue Bridge

Presented to:

Beacon City Council

February 26, 2018

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Original Bridge 1/07

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Present Configuration

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Present Configuration

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



South Avenue Bridge

• Original Concept Design Parameters

– Two Lane Bridge

– Pedestrian Sidewalk

– Bicycles to Share Roadway

– South Avenue is a Designated Scenic Road

• 10’ lanes

• 2’ shoulders

– Urban Street Design Speed (20-30 mph)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Original Proposal (Section)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Original Proposal (Plan)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Original Proposal (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Original Proposal (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Alternative 

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Second Iteration (Section)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Second Iteration (Plan View)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Second Iteration (Plan View)
This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Second Iteration (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Second Iteration (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



7-31-17 Iteration (Section)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



7-31-17 Iteration (Plan View)



7-31-17 Iteration (Aerial)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



7-31-17 Iteration (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



7-31-17 Iteration (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Latest Iteration (Plan View)



Latest Iteration (Aerial)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Latest Iteration (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Latest Iteration (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Latest Iteration (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Latest Iteration (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Latest Iteration (Visualization)

This document was prepared for the New York State 
Department with funds provided under Title 11 of the 
Environmental Protection fund.



Thank You!

Questions?



Chapter 134

HISTORIC PRESERVATION

GENERAL REFERENCES

Zoning — See Ch. 223.

§ 134-1. Purpose.

There exist within the City of Beacon landmarks, structures, buildings and
districts of special historic significance which, by reason of their antiquity
or uniqueness of architectural construction or design, are of particular
significance to the heritage of the City, county, state or nation.

§ 134-2. Historic District.

An Historic District and Landmark Overlay Zone (HDLO) is hereby
established for the purposes of encouraging the protection, enhancement,
perpetuation and use of buildings and structures and appurtenant vistas
having special historical or aesthetic value which represent or reflect
elements of the City's cultural, social, economic, political and architectural
history.

§ 134-3. Definitions.

Unless specifically defined below, words or phrases in this chapter shall be
interpreted so as to give them the same meaning as they have in common
usage and so as to give this chapter its most reasonable application.
ALTERATION — Any act or process that changes one or more of the exterior
architectural features of a structure, including but not limited to the
erection, construction, restoration, renovation, reconstruction, demolition,
moving or removal of any structure.
CERTIFICATE OF APPROPRIATENESS — A certificate issued by the
Planning Board indicating its approval of plans for alteration, construction,
removal or demolition of a landmark or of a structure within an historic
district.
CERTIFICATE OF ECONOMIC HARDSHIP — A certificate issued by the
Zoning Board of Appeals authorizing an alteration, construction, removal or
demolition even though a certificate of appropriateness has previously been
denied.
CONSTRUCTION — The act of making an addition to an existing structure
or the erection of a new principal or accessory structure on a lot or parcel.
DEMOLITION — Any act or process that destroys in part or in whole a
landmark or a structure within an historic district.
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EXTERIOR ARCHITECTURAL FEATURES — The design and general
arrangement of the exterior of a structure open to view from a public
way, public property or any part of any public building, including the
kind and texture of building materials and number, proportion, type and
spacing of windows, doors, walls, roofs, murals, projections and signs. This
term shall also include all earthworks, sidewalks, driveways, fences, trees,
landscaping and other features visible from a public way, public property or
any part of any public building.
HISTORIC DISTRICT — An area designated as an "historic district" by
action of the City Council in enacting this chapter and which contains
within definable geographic boundaries one or more landmarks and which
may have within its boundaries other properties or structures that, while
not of such historic and/or architectural significance to be designated as
landmarks, nevertheless contribute to the overall visual characteristics of
the landmark or landmarks located within the historic district.
LANDMARK — A property or structure designated as a "landmark" by
action of the City Council in enacting this chapter that is worthy of
rehabilitation, restoration and preservation because of its historic and/or
architectural significance to the City of Beacon.
OWNER OF RECORD — The person, corporation or other legal entity issued
as owner of a parcel according to the records of the Dutchess County Clerk.
REPAIR — Any change that is not construction, removal or alteration.
STRUCTURE — Anything constructed or erected, the use of which requires
permanent or temporary location on or in the ground, including, but without
limiting the generality of the foregoing, buildings, fences, gazebos, walls,
sidewalks, signs, billboards, backstops for tennis courts, radio and
television antennae, including supporting towers, and swimming pools.

§ 134-4. Designation of landmarks or historic districts.

The City Council may act upon its own initiative or upon petition
from the owner of a proposed landmark, site, structure or property,
the Planning Board, or historic preservation committee, to consider
designation of an historic district or historic landmark, site, structure
or property. All designated historic districts and landmarks shall be
included in the HDLO.

A.

The City Council shall, upon investigation as it deems necessary, make
a determination as to whether a proposed district or landmark meets
one or more of the following criteria:

Possesses special character or historic or aesthetic interest or
value as part of the cultural, political, economic or social history of
the City, county, state or nation;

(1)

Is identified with historic personages or with important events in
national, state or local history;

(2)

B.

§ 134-3 BEACON CODE § 134-4
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Embodies distinguishing characteristics of an architectural-type
specimen, inherently valuable for a study of a period, style, method
of construction or of indigenous materials or craftsmanship;

(3)

Is the work of a designer whose work has significantly influenced
an age; or

(4)

Qualifies for inclusion on the State or National Registers of Historic
Places.

(5)

Notice of a proposed designation shall be sent by certified mail or
personal delivery to the owner of the property proposed for
designation, describing the property proposed and announcing a public
hearing by the City Council to consider the designation. Once the
City Council has issued notice of a proposed designation, no building
permits shall be issued by the Building Inspector until the Council has
made its decision.

C.

Notice of the public hearing shall be given by publication in a
newspaper of general circulation in the City of Beacon at least 14
calendar days prior to the date of such hearing.

D.

The City Council shall hold a public hearing prior to designation of
any landmark or historic district. The City Council, owners and any
interested parties may present testimony or documentary evidence at
the hearing which will become part of a record regarding the historic,
architectural or cultural importance of the proposed landmark or
historic district. The record may also contain reports, public comments
or other evidence offered outside of the hearing.

E.

In determining whether or not to designate a new historic landmark,
the City Council shall consider the factors listed in § 134-4B and any
testimony or evidence presented during the public hearing.

F.

The City Council shall make a decision within 60 days of the conclusion
of the hearing. If the City Council fails to act within 60 days, or fails
to extend the period in which to act, the designation shall be deemed
to have been denied. A super majority vote of five Council members is
necessary to designate a new historic landmark if the property owner
objects to such designation.

G.

The City Council shall forward notice of each property designated as a
landmark and the boundaries of each designated historic district to the
property owner, the City Clerk, the Planning Board, the Zoning Board,
and the offices of the Dutchess County Clerk for recordation.

H.

A list of designated properties shall be maintained on file with the City
Clerk and shown on the City of Beacon Zoning Map.

I.

§ 134-4 HISTORIC PRESERVATION § 134-5
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§ 134-5. Uses permitted by special permit.

Section 223-24.7 of Chapter 223, Zoning, of the City Code, enumerates the
uses which may be permitted by special permit, issued by the City Council,
in the Historic District and Landmark Overlay Zone, and the process by
which such uses may be permitted.

§ 134-6. Certificate of appropriateness.

No person shall carry out any exterior alteration of a landmark or property
within an historic district without first obtaining a certificate of
appropriateness from the Planning Board or a certificate of economic
hardship from the Zoning Board. No certificate of appropriateness is
needed for changes to interior spaces, unless they are open to the public,
to architectural features that are not visible from a public street or way,
public property or public building, or for the installation of a temporary
sign as described in § 223-15F of the Zoning Ordinance of the City of
Beacon if located in a nonresidential district. Nothing in this chapter shall
be construed to prevent the ordinary maintenance and repair of any exterior
architectural feature of a landmark or property within an historic district
which does not involve a change in design, material or outward appearance.

§ 134-7. Criteria for approval of certificate of appropriateness or
special permit in HDLO.

Historic districts are living entities that have typically grown and
accommodated change through multiple time periods. HDLO buildings
are recognized as models for how to design high-quality, enduring
structures that have gained in public appreciation over time, thereby
serving as excellent examples for sustainable development. In
reviewing an HDLO application and plans, the City Council or Planning
Board shall give consideration to:

The historic or architectural value or significance of the structure
and its relation to the historic character of the surrounding area.

(1)

The relationship of the exterior architectural features of such
structure to the rest of the structure and to the surrounding area.

(2)

The compatibility of exterior design in terms of scale, arrangement,
texture and materials proposed, roof and cornice forms, spacing
and proportion of windows and doors, exterior architectural
details, signs, and street-front fixtures.

(3)

A.

In applying the principle of compatibility, the City Council or Planning
Board shall use the following standards for new structures, additions,
or alterations in the HDLO. Standards using the verb "shall" are
required; "should" is used when the standard is to be applied unless
the Planning Board or City Council finds a strong justification for an
alternative solution in an unusual and specific circumstance; and "may"

B.

§ 134-5 BEACON CODE § 134-7
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means that the standard is an optional guideline that is encouraged but
not required.

The design, character, and appropriateness to the property of the
proposed alteration or new construction.

Construction shall build on the historic context with
applications required to demonstrate aspects of inspiration or
similarities to adjacent HDLO structures or historic buildings
in the surrounding area.

(a)

Compatibility does not imply historic reproduction, but new
architecture shall also not arbitrarily impose contrasting
materials, scales, colors, or design features.

(b)

The intent is to reinforce and extend the traditional patterns
of the HDLO district, but new structures may still be
distinguishable in up-to-date technologies and details, most
evident in window construction and interiors.

(c)

Exterior accessory elements, such as signs, lighting fixtures,
and landscaping, shall emphasize continuity with adjacent
HDLO properties and the historic characteristics of the
sidewalk and streetscape.

(d)

Where possible, parking shall be placed towards the rear of the
property in an unobtrusive location with adequate screening
from public views, unless another location provides better
screening.

(e)

(1)

The scale and height of the proposed alteration or new construction
in relation to the property itself, surrounding properties, and the
neighborhood.

Where possible, an addition to an historic structure should
be placed towards the rear, or at least recessed, so that the
historic structure remains more prominent than the subsidiary
addition.

(a)

Any alteration or addition to an historic structure shall not
damage or obscure the character-defining features of the
architecture or site to the maximum extent possible.

(b)

The height of any new building facades in the HDLO shall
not conflict with the heights of adjacent historic structures on
adjoining HDLO parcels.

(c)

Larger buildings or additions should incorporate significant
breaks in the facades and rooflines, generally at intervals of no
more than 35 feet.

(d)

(2)

Architectural and site elements and their relation to similar
features of other properties in the HDLO.

(3)

§ 134-7 HISTORIC PRESERVATION § 134-7

134:5



It is not appropriate to disrupt the relationship between an
historic building and its front yard or landscape, including
screening historic properties from traditional street views by
high walls or hedges.

(a)

Historic storefronts, porches, cornices, window and door
surrounds, or similar architectural features should not be
enclosed, obscured, or removed so that the character of the
structure is substantially changed.

(b)

Deteriorated building features should be repaired rather than
being replaced and, if not repairable, should be replicated in
design, materials, and other historic qualities.

(c)

New buildings in the HDLO should have a top-floor cornice
feature and first-floor architectural articulation, such as an
architecturally emphasized entrance doorway or porch, to
accent the central body of the building.

(d)

Architectural features and windows shall be continued on all
sides that are clearly visible from a street or public parking
area, avoiding any blank walls, except in cases of existing walls
or potential common property walls.

(e)

New HDLO buildings shall have a front entrance door facing
the primary street and connected to the sidewalk.

(f)

Primary individual window proportions shall be greater in
height than width, but the approving body may allow
exceptions for storefront, transom, and specialty windows.
Mirrored, reflective, or tinted glass and all-glass walls, except
greenhouses, shall not be permitted. Any shutters shall match
the size of the window opening and appear functional.

(g)

Finish building materials should be wood, brick, traditional
cement-based stucco, stone, smooth cast stone, smooth-
finished fiber-cement siding, or other materials deemed
acceptable by the approving body. Vinyl, aluminum or sheet
metal siding or sheet trim, exposed concrete blocks or
concrete walls, plywood or other similar prefabricated panels,
unpainted or unstained lumber, synthetic rough-cut stone,
synthetic brick, synthetic stucco, exterior insulation and
finishing system (EIFS), direct-applied finish system (DAFS),
and chain link, plastic, or vinyl fencing shall not be permitted.

(h)

Materials and colors should complement historic buildings on
the block. Fluorescent, neon, metallic, or other intentionally
garish colors, as well as stripes, dots, or other incompatible
patterns, shall be prohibited.

(i)

Mechanical equipment and refuse containers shall be
concealed from public view by approved architectural or

(j)

§ 134-7 BEACON CODE § 134-7
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§ 134-8. Certificate of appropriateness application procedure.

§ 134-9. Hardship criteria and application procedure.

landscaping elements and shall be located to the rear of the
site. Window or projecting air conditioners shall not be
permitted on the front facade of new buildings or additions.

Prior to the commencement of any work requiring a certificate of
appropriateness, the owner shall file an application for such a
certificate with the Planning Board. The application shall include:

The name, address and telephone number of the applicant.(1)

Scaled drawings showing the proposed changes.(2)

Descriptions or samples of materials to be used.(3)

(Where the proposal includes signs or lettering,) a scaled drawing
showing the type of lettering to be used, all dimensions and colors,
a description of materials to be used, method of illumination, if any,
and a plan showing the sign's location on the property.

(4)

Any other information which the Planning Board may deem
necessary in order to visualize the proposed work.

(5)

A.

No building permit shall be issued for such proposed work until a
certificate of appropriateness has first been issued by the Planning
Board. The certificate of appropriateness required by this act shall be in
addition to and not in lieu of any building permit that may be required
by any other ordinance of the City of Beacon.

B.

The applicant may consult with the Planning Board or its designated
agent prior to submitting an application.

C.

Where site plan review or subdivision approval is also required for
the application, the certificate of appropriateness procedure shall be
conducted simultaneously with such review by the Planning Board.

D.

The Planning Board shall approve, deny or approve the permit with
modifications within 45 days from receipt of the completed application.
The Planning Board may hold a public hearing on the application at
which an opportunity will be provided for proponents and opponents
of the application to present their views. Notice of the public hearing
shall be provided by the applicant in the same manner as required in
§ 223-61.3.

E.

All decisions of the Planning Board shall be in writing. A copy shall be
sent to the applicant by registered mail and a copy filed with the City
Clerk's Office for public inspection. The Planning Board's decision shall
state the reasons for denying or modifying any application.

F.

§ 134-7 HISTORIC PRESERVATION § 134-9
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§ 134-10. Enforcement.

All work performed pursuant to a certificate of appropriateness issued
under this chapter shall conform to any requirements included therein. It
shall be the duty of the Building Inspector to inspect periodically any such
work to assure compliance. In the event that work is found that is not
performed in accordance with the certificate of appropriateness, or upon
notification of such fact by the Planning Board, the Building Inspector shall

An applicant whose certificate of appropriateness has been denied may
apply to the Zoning Board of Appeals for a certificate of economic
hardship to obtain relief from the requirements of this chapter. Upon
receipt of an application for relief, the Zoning Board shall, within 45
calendar days thereafter, hold a public hearing. Notice of the public
hearing shall be provided by the applicant in the same manner as
required in § 223-61.3.

A.

At the public hearing, the Zoning Board may hear testimony and
entertain the submission of written evidence from the applicant and/or
the public.

B.

To obtain a certificate of economic hardship, the applicant must prove
the existence of economic hardship by establishing that:

The property is incapable of earning a reasonable return,
regardless of whether that return represents the most profitable
return possible; and

(1)

The property cannot be adapted for any other use, whether by
the current owner or by a purchaser, which would result in a
reasonable return; and

(2)

Efforts to find a purchaser interested in acquiring the property and
preserving it have failed.

(3)

C.

The Zoning Board shall take into consideration the economic feasibility
of alternatives to removal, alteration or demolition of a landmark or
portion thereof, and balance the interest of the public in preserving the
historic landmark or building, or portion thereof, and the interest of
the owner in removing, altering or demolishing the landmark or portion
thereof.

D.

The Zoning Board shall make a decision within 30 days of the
conclusion of the hearing on the application. The Board's decision shall
be in writing and shall state the reasons for granting or denying the
hardship application.

E.

All decisions of the Zoning Board of Appeals shall be in writing. A copy
shall be sent to the applicant, and a copy shall be filed with the City
Clerk. The Board's decision shall state the reasons for approving or
denying the application. If the Zoning Board of Appeals approves the
application, the Board shall issue a certificate of economic hardship.

F.

§ 134-9 BEACON CODE § 134-10
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issue a stop-work order, and all work shall immediately cease. No further
work shall be undertaken on the project as long as a stop-work order is in
effect.

§ 134-11. Penalties for offenses.

§ 134-12. Fees.

§ 134-13. Assessment abatement.

Any person who is granted a certificate of appropriateness and performs the
work detailed in the application submitted to the Planning Board will not
be subject to an increase in assessment for the subject property as a result
of the improvements made to the buildings and structures on said property.
This clause does not apply to applicants who also receive a special permit
as set forth in § 223-18 of Chapter 223, Zoning.

Failure to comply with any of the provisions of this local law shall
be deemed a violation, and the violation is subject to the penalties
provided in § 223-53 of Chapter 223, Zoning.

A.

The City Council is also authorized to institute any and all actions
required to enforce this chapter. This civil remedy shall be in addition
to and not in lieu of any criminal prosecution and penalty.

B.

Each application for a certificate of appropriateness shall be
accompanied by a fee, in an amount set by the City Council, payable to
the City Clerk.

A.

The applicant may be charged a fee by the Planning Board for the
actual cost of preparation and publication of each public notice of
hearing on the application. Said fees shall also be fixed from time to
time by resolution of the City Council.

B.

§ 134-10 HISTORIC PRESERVATION § 134-13

134:9
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                                     CITY OF BEACON 
________________________________________________________________________________

1 Municipal Plaza, Beacon, New York 12508 ● (845) 838-5000 ● Fax (845) 838-5012 ● 
cityofbeacon@cityofbeacon.org 

POLICY FOR BANNERS ACROSS MAIN STREET 

PURPOSE:  THE GUIDELINES BELOW ARE INTENDED TO ENSURE THAT BANNERS 
PLACED ACROSS MAIN STREET FOSTER AN ATTRACTIVE, WELCOMING 
ENVIRONMENT FOR THE CITY’S RESIDENTS AND VISITORS.  THE CITY’S GOAL IS TO 
CREATE A LIMITED PUBLIC FORUM FOR ANNOUNCEMENTS OF COMMUNITY EVENTS 
AND PROGRAMS AS DEFINED BY THE CITY, ORGANIZED BY NOT-FOR-PROFIT 
ORGANIZATIONS OCURRING WITHIN THE CITY OF BEACON.  BANNERS THAT HAVE A 
PRIMARY PURPOSE OF ENDORSING OR PROMOTING COMMERCIAL INTERESTS AND 
BANNERS THAT CONVEY POLITICAL, CAMPAIGN OR RELIGIOUS MESSAGES ARE NOT 
PERMITTED. 

 ANNOUNCEMENTS OF COMMUNITY EVENTS AND PROGRAMS ARE FOR THE PURPOSE 
OF DESCRIBING AND NOTIFYING CITIZENS OF LOCAL COMMUNITY SERVICES; 
ANNOUNCING CULTURAL, EDUCATIONAL, AND CIVIC EVENTS, INCLUDING CITY 
SPONSORED AND CO-SPONSORED EVENTS; OR FOR PROVIDING INFORMATION 
CONCERNING AVAILABLE SERVICES OR PROGRAMS SPONSORED BY THE CITY.  

GUIDELINES 

1. The advertised event must be open to all members of the public on substantially the same basis 
as members of the sponsoring organization, must not discriminate on any legally impermissible 
basis, and must be suitable for persons of all ages. 
 

2. Reservation applications must be made in writing on the City’s Banner Permit Application Form 
and must be approved by the City Administrator.  The exact wording of the banner must be 
indicated in writing on the permit application.  Eligible applications will be approved on a first-
come, first-served basis, except that first priority shall be given to events sponsored by the City.  
It is highly recommended that an applicant apply at least four (4) weeks in advance.  The City 
will not accept reservations more than six (6) months in advance of the event.  
 

3. Every application must be accompanied by a check made payable to “City of Beacon” in the 
amount of $200.00 to cover the cost of installation and removal of banners.  If an application is 
denied, or if the City is unable to hang the banner due to construction conflicts or inclement 
weather, the application fee will be fully refunded. No refunds will be given once banners are 
hung.  

 

4. All banners must be professionally printed on both sides, and made of durable, weather-resistant 
material such as double canvas, vinyl, or high-quality nylon or acrylic fabric.  Banners that are 
excessively worn, faded, torn or otherwise damaged will not be accepted for display.  

 
5. Banners must be delivered to the Highway Garage located at 30 Camp Beacon Road the week 

prior to installation. Banners may be dropped off 7:00 A.M. to 3:00 P.M., Monday-Friday 
excluding holidays.  Banners are hung on Mondays, in the event of a holiday they are hung the 
following business day.   

 

6. Each organization is permitted to have banners displayed for two (2) consecutive weeks per 
event, per year.  Applicants can request two 2-week periods, for a maximum of 4 consecutive 
weeks. The City reserves the right to revoke the second set of weeks in the event another 
organization requests the second set of weeks and in such case, the fee will be refunded. 
Banners must be picked up within two (2) weeks of the removal date.  Any banner not picked 
up in a timely manner will be disposed of on the date identified on the permit.  
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MEMORANDUM 

TO: City Council of the City of Beacon  

FROM: Keane & Beane, P.C.  

RE: 110 Howland Avenue – Small Cell Wireless Facility                      
Special Use Permit Application 

DATE: December 7, 2018 

 
The City received an application for a special use permit from Verizon Wireless for the 
installation and operation of a small cell facility. The projects involves the installation of 
a new 52 foot tall wooden utility pole, two antennae and related equipment on privately-
owned property located at 110 Howland Avenue in the R1-40 Zoning District, known 
and designated on the Tax Map of the City of Beacon as Parcel ID #6054-14-347464 
(the “Property”). Under the City’s Small Cell Wireless Facilities Local Law, adopted 
August 7, 2018, as Local Law 13-2018 (the “Small Cell Local Law”), special use permit 
approval by the City Council is required under Section 223-24.5 for the installation of a 
utility pole for a small cell facility over 50 feet tall.   
 
This memorandum reviews the applicable special use permit requirements set forth in 
Section 223-24.5 for wireless telecommunication facilities and discusses how the 
addresses, or fails to address, the applicable provision. Section 223-24.5 of the City 
Zoning Code is attached.  
 
Annual Fees  
 
As this is a new pole on private property, there is no annual fee payment to the City.  
 
Location and Access  
 
Section 223-24.5.D sets forth locational priorities for wireless telecommunication 
facilities to create the least amount of adverse aesthetic impact and to preserve the scenic 
values of the City. The City Council must review and evaluate the technological, 
structural, safety and financial considerations associated with alternative locations. The 
Applicant has provided information as to how and why the Property was selected as the 
proposed location for the small cell facility .  
 
Wherever possible, new wireless telecommunication facilities shall be in the form of 
antennas attached to an existing building or structure and/or shall be in the form of 
stealth structures. The Applicant states that the proposed new wooden utility pole to 
mount the required antennas is a stealth proposal. The antennas are flush mounted to the 
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pole limiting the size of the antenna array. Verizon notes the pole can also be utilized as 
a parking lot light structure.  

Setbacks 

Wireless telecommunication facilities, except those structurally mounted to an existing 
building or structure, shall be located not less than two times the otherwise applicable 
setback requirements for principal structures for the district in which the property is 
located, or not less than the height of the facility plus the otherwise applicable setback 
requirements for principal structures for the zoning district in which the property is 
located, whichever shall be greater. City of Beacon Zoning Code § 223-24.5.E. 

We are currently working with the Building Department to determine if any variances are 
required.  

Height Limitations  

The height of the utility pole is 52 feet. The City Zoning Code states that the height of 
any monopole shall not exceed 150 feet in height measured from the highest point of 
such facility to the finished grade elevation of the ground immediately adjacent to the 
structure. The proposed utility pole meets the height limitations set forth in § 223-
24.5.F(2).  

Under Section 223-24.5.F(1), the height of any antennas, or other associated equipment, 
structurally mounted as part of the small cell facility shall not exceed by more than 15 
feet the highest point of the structure on which such antennas or equipment is affixed. 
The proposed antennas will be mounted at the top of the proposed pole at a centerline 
of 2 feet below the top of the pole.  

Visual Mitigation 

Under Section 223.24.5.G, the Applicant must prepare a visual impact assessment of the 
proposed wireless telecommunication facility based upon appropriate modeling, 
photographic simulation and other pertinent analytical techniques as required by the City 
Council. Landscaping and/or other screening and mitigation, including but not limited to 
architectural treatment, stealth design, use of neutral or compatible coloring and 
materials, or alternative construction and transmission technologies, shall be required to 
minimize the visual impact of such facility from public thoroughfares, important 
viewsheds, vantage points and surrounding properties to the extent practicable, as 
determined by the City Council.  

The Applicant has not submitted a visual impact assessment. The Applicant explains that 
the site is located between the adjacent existing building and an unpopulated hillside and 
is out of the way with no skyline profile. The Applicant also states that the small cell 
facility will blend into the hillside by design achieving stealth technologies.  
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Materials  

Under Section 223-24.5.H, a wireless telecommunication facility shall be of galvanized 
finish or painted gray or another neutral or compatible color determined to be 
appropriate for the proposed location of such facility in the reasonable judgment of the 
City Council. According to Sheet No. Z-3, Pole Elevation, Details and Notes, dated 
November 11, 2018, all steel materials, bolts, anchors and miscellaneous hardware will be 
galvanized.  

Lighting  

The wireless telecommunication facility will not be artificially lit. 

Operational Characteristics 

The application includes a report from a Radio Frequency (RF) Design Engineer. The 
Design Engineer concluded that the proposed facility will comply with all applicable 
exposure limits and guidelines adopted by the FCC governing human exposure to radio 
frequency electromagnetic fields and thus fully complies with the standards of the IRPA, 
FCC, IEEE, ANSI and NCRP.  

The City Council may require annual certification of conformance with the applicable 
emission standards. Additionally, copies of certification reports shall be submitted to the 
City Council whenever they are required to be submitted to the FCC. The City Council 
may hire a qualified professional of its choosing to review and confirm such initial and 
subsequent certification report(s), the cost of which shall be reimbursed by the applicant 
in accordance with the escrow account procedures established by the City for the 
reimbursement of professional review fees for subdivision, site plan and special use 
permit applications. Any violation of the emissions standards shall require immediate 
discontinuation and correction of the use responsible for the violation. 

Noise  

Operation of the facility will not involve any objectionable noise, fumes vibration or 
other characteristics.  

Utility Service  

Under Section 223-24.5.L, electrical and land-based telephone lines extended to serve the 
wireless telecommunication facility shall be installed underground. The Applicant’s plans 
show the wires being underground.  

Safety and Security Provisions  

The City Council should ask the Applicant to discuss issues regarding safety and security 
at the facility.  
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Section 223-24.5.M requires a wireless telecommunication facility to be designed that in 
the event of structural failure it will fall within the required setback area and, to the 
maximum extent possible, away from any adjacent developments.  

Section 223-24.5.N requires the Applicant to implement a security program for the site 
of a wireless telecommunication facility. Such program may include physical features 
such as fencing, anti-climbing devices or elevating ladders on monopoles and towers, 
and/or monitoring either by staff or electronic devices to prevent unauthorized access 
and vandalism. 

Lease agreement.  

The Applicant has included a copy of the signed lease agreement between Verizon 
Wireless and the property owner, Ability Beyond Disability. Under the agreement, 
Verizon will lease approximately 102 square feet of space located at 110 Howland 
Avenue for the installation, operation and maintenance of communications equipment; 
together with such additional space for the installation, operation and maintenance of 
wires, cables, conduits and pipes running from the licensed area to all necessary electrical 
and telephone utility sources located on the Property.  

Public Need  

Section 223-24.5.R(2) requires the Applicant to demonstrate to the satisfaction of the 
City Council that there is a compelling public need for the facility at the location 
proposed. The Applicant has provided a report from its RF Design Engineer which 
depicts the area within which Verizon Wireless’ communications facility needs to be 
located in order to provide adequate and safe service to certain areas in the City of 
Beacon. This report is attached to the application submission as Exhibit 5.  

Collocation of Other Future Wireless Telecommunication Facilities 

As a condition of special use permit approval, the Applicant shall be required to provide 
a written agreement, in recordable form suitable for filing and prepared to the 
satisfaction of the City Attorney, acknowledging that it shall be required to allow the co-
location of other future wireless telecommunication facilities at fair market cost, unless 
otherwise unreasonably limited by technological, structural or other engineering 
considerations. 



§ 223-24.5. Wireless telecommunication services facilities.
[Added 7-15-2002 by L.L. No. 21-2002; amended 12-2-2002 by
L.L. No. 30-2002]

Statement of intent and objectives.

The City Council has determined that the establishment of
zoning provisions to institute minimum standards for wireless
telecommunications services facilities shall be among the
legislative purposes of the Zoning Law of the City of Beacon
and is in accordance with the goals, objectives and policies of
the City's Development Plan.

(1)

The purpose of these special regulations is to reasonably
control the location, construction and maintenance of
wireless telecommunications services facilities in order to
encourage the siting of said facilities in nonresidential areas
and to protect, to the maximum extent practicable, aesthetic
impacts, the open space character of portions of the City
of Beacon, the property values of the community, and the
health and safety of citizens, while not unreasonably limiting
competition among telecommunication providers.

(2)

A.

Use. Except as provided hereinafter, no wireless
telecommunication services facility shall be located, constructed
or maintained on any lot, building, structure or land area in the
City of Beacon unless a special use permit has been issued in
conformity with the requirements of this chapter and all other
applicable regulations.

B.

Exemptions. The provisions of this section shall not apply to
unlicensed wireless telecommunication services facilities
installed wholly within a principal or accessory building, such
as but not limited to baby monitors, garage door openers and
burglar alarm transmitters, and serving only that building.

C.

Location and access.

Subject to the City Council's review and evaluation of
technological, structural, safety and financial considerations
associated with alternative locations for the siting of wireless
telecommunication services facilities, the following locational
priorities shall apply in the order specified, consistent with
the City's obligation to create the least amount of adverse
aesthetic impact and to preserve the scenic values of the City:

On City-owned or City Housing Authority-owned sites,
buildings and structures.

(a)

(1)

D.
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Co-location on an existing wireless telecommunication
services facility or radio tower, as identified on an
inventory of existing facilities which shall be maintained
by the City (the "existing facilities inventory"). Co-
location shall be required unless it has been
demonstrated to the satisfaction of the City Council that:

None of the sites identified on the existing facilities
inventory within the service area can accommodate
the proposed wireless telecommunication services
facility in a reasonable financially and technologically
feasible manner consistent with the wireless
communications service carrier's system
requirements;

[1]

None of the sites identified on the existing facilities
inventory within the service area can accommodate
the proposed wireless telecommunications services
facility with respect to structural or other engineering
limitations, including frequency incompatibilities; or

[2]

The owners of the sites identified on the existing
facilities inventory within the service area lawfully
refuse to permit the applicant's use of the site.

[3]

(b)

On sites, buildings and structures located in the HI and LI
Zoning Districts.

(c)

On sites, buildings and structures in the PB, HB, OB, LB
and GB Zoning Districts.

(d)

On sites, buildings and structures in the CB Zoning
District.

(e)

Except for co-location on an existing wireless
telecommunication services facility or radio tower identified
on the existing facilities inventory and except for location on
a building (and the premises thereof) which is at least nine
stories in height, new wireless telecommunication services
facilities shall not be located in the WD, WP and Residential
Zoning Districts, nor in the Historic District and Landmark
Overlay Zone.

(2)

Wherever possible, new wireless telecommunication services
facilities shall be in the form of antennas attached to an
existing building or structure and/or shall be in the form of
stealth structures. Lattice towers shall be the structures of
last resort.

(3)

§ 223-24.5 § 223-24.5
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All new wireless telecommunication services facilities and
premises shall be of proper size, location and design to
accommodate co-location of other service providers' facilities,
unless otherwise permitted by the City Council. To the
maximum extent practicable, existing roadways shall be used
to provide access to the site of a wireless telecommunication
services facility.

(4)

Setbacks. Wireless telecommunication services facilities, except
those structurally mounted to an existing building or structure,
shall be located not less than two times the otherwise applicable
setback requirements for principal structures for the district in
which the property is located, or not less than the height of the
facility plus the otherwise applicable setback requirements for
principal structures for the zoning district in which the property
is located, whichever shall be greater. Wireless
telecommunication services facilities structurally mounted to the
roof of an existing building or structure shall be set back from the
side of the building or structure so as to minimize its visibility, but
in no case less than 10 feet unless a stealth design is proposed,
in which case the City Council may waive or modify this
requirement.

E.

Height limitations. Notwithstanding the following height
limitations, in no case shall a wireless telecommunication
services facility exceed the minimum height reasonably necessary
to accomplish the purpose it is proposed to serve.

The height of any antennas, or other associated equipment,
structurally mounted as part of a wireless telecommunication
services facility shall not exceed by more than 15 feet the
highest point of the existing structure on which such
antennas or equipment is affixed.

(1)

The height of any monopole or tower utilized in a wireless
telecommunication services facility shall not exceed 150 feet
in height measured from the highest point of such facility
to the finished grade elevation of the ground immediately
adjacent to the structure.

(2)

F.

Visual mitigation. The applicant/provider shall prepare a visual
impact assessment of the proposed wireless telecommunication
services facility based upon appropriate modeling, photographic
simulation and other pertinent analytical techniques as required
by the City Council. Landscaping and/or other screening and
mitigation, including but not limited to architectural treatment,

G.
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stealth design, use of neutral or compatible coloring and
materials, or alternative construction and transmission
technologies, shall be required to minimize the visual impact
of such facility from public thoroughfares, important viewsheds,
vantage points and surrounding properties to the extent
practicable, as determined by the City Council. No signs shall
be erected on any wireless telecommunication services facility
except as may be required by the City Council for security or
safety purposes. All equipment enclosures and storage buildings
associated with the wireless telecommunication services facilities
shall be consistent or compatible with adjacent buildings in terms
of design, materials and colors and shall be appropriately
landscaped.

Materials. A wireless telecommunication services facility shall
be of galvanized finish or painted gray or another neutral or
compatible color determined to be appropriate for the proposed
location of such facility in the reasonable judgment of the City
Council. The mountings of wireless telecommunication antennas
shall be nonreflective and of the appropriate color to blend with
their background.

H.

Lighting. The wireless telecommunication services facility shall
not be artificially lighted unless otherwise required by the
Federal Aviation Administration or other federal, state or local
authority.

I.

Operational characteristics. Unless otherwise superseded by the
Federal Communications Commission (FCC), the design and use
of the proposed wireless telecommunication services facility,
including its cumulative impact with other existing and approved
facilities, shall be certified to conform to the maximum NIER
exposure standards promulgated by the FCC, as amended. Said
certification shall include a report by a licensed professional
electrical engineer with expertise in radio communication
facilities and/or health physicist acceptable to the City Council.
A copy of such certification report shall be submitted to the City
Council prior to commencing operation of such facility and a copy
shall be filed with the Building Inspector. The City Council may
require annual certification of conformance with the applicable
emission standards. Additionally, copies of certification reports
shall be submitted to the City Council whenever they are required
to be submitted to the FCC. The City Council may hire a qualified
professional of its choosing to review and confirm such initial
and subsequent certification report(s), the cost of which shall
be reimbursed by the applicant in accordance with the escrow

J.
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account procedures established by the City for the
reimbursement of professional review fees for subdivision, site
plan and special use permit applications. Any violation of the
emissions standards shall require immediate discontinuation and
correction of the use responsible for the violation.

Noise. Noise-producing equipment shall be sited and/or insulated
to prevent any detectable increase in noise above ambient levels
as measured at the property line.

K.

Utility service. Electrical and land-based telephone lines
extended to serve the wireless telecommunication services
facility sites shall be installed underground. If the wireless
telecommunication services facility is attached to a building, and
if determined practical and economically feasible by the City
Council, all wires from the ground to said facility shall be located
within the building. If permitted to be located outside said
building, the wires shall be enclosed in a conduit whose materials
and colors are consistent or compatible with the building.

L.

Safety provisions. A wireless telecommunication services facility
shall be designed and erected so that in the event of structural
failure it will fall within the required setback area and, to the
maximum extent possible, away from adjacent development.

M.

Security provisions. A security program shall be formulated and
implemented for the site of a wireless telecommunication
services facility. Such program may include physical features
such as fencing, anti-climbing devices or elevating ladders on
monopoles and towers, and/or monitoring either by staff or
electronic devices to prevent unauthorized access and vandalism.

N.

Annual structural/safety inspection and report. A monopole or
tower over 50 feet in height shall be inspected annually from a
structural and safety perspective at the expense of the service
provider by a licensed professional engineer, or at any other
time upon a determination by the Building Inspector that the
monopole or tower may have sustained structural damage, and a
copy of the inspection report shall be submitted to the Building
Inspector.

O.

Lease agreement. In the case of an application for approval of
a wireless telecommunication services facility to be located on
lands owned by a party other than the applicant or the City, a
copy of the lease agreement with the property owner, absent the
financial terms of such agreement, together with any subsequent

P.

§ 223-24.5 § 223-24.5

:5



modifications thereof, shall be provided to the City Council and a
copy shall be filed with the City Clerk and the Building Inspector.

Removal. A wireless telecommunication services facility shall be
dismantled and removed from the property on which it is located
within 60 days when it has been inoperative or abandoned for
a period of one year or more from the date on which it ceased
operation. The applicant shall provide to the City written
notification, including identification of the date the use of the
facility was discontinued or abandoned by one or more of the
service providers, acknowledgment of the requirement to remove
the facility, and identification of plans for the future of the facility.
The applicant shall post a bond to ensure that the wireless
telecommunication services facility shall be removed upon
abandonment as set forth herein at the applicant's sole expense.

Q.

Application procedure.

An application for approval of a wireless telecommunication
services facility shall be submitted on the relevant forms for
special use permit approval and shall be jointly filed by the
operator of the wireless telecommunication services facility
and the owner of the property on which such facility is
proposed to be located. A site plan drawing showing the
location of the proposed facility shall accompany the
application for special use permit approval. Special use
approval by the City Council in accordance with §§ 223-18
and 223-19 of this chapter shall be required. The City may
enlist the services of a radio frequency (RF) engineer and/
or other relevant consultants, at the applicant's cost, for the
review of the application.

(1)

The operator of the wireless telecommunication service shall
submit a certificate of public utility, unless it can be
demonstrated to the satisfaction of the City Council that the
operator of such facility is exempt from such requirement
pursuant to New York State law. The operator of such facility
shall also demonstrate to the satisfaction of the City Council
that there is a compelling public need for such facility at the
location(s) proposed by the applicant. Such demonstration
shall include the preparation of existing and master effective
service area plans which:

Minimize the number of such facilities within the service
area(s);

(a)

(2)

R.
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Maximize co-location of wireless telecommunication
service facilities;

(b)

Identify all existing and proposed wireless
telecommunication facilities which impact upon the
service area covering the City of Beacon, including but
not limited to topographic maps of the City with service
coverage and service gap grids and all proposed as well
as other functionally acceptable locations for such
facility(ies); and

(c)

Analyze feasible alternatives to reasonably minimize the
visual impacts and exposure levels.

(d)

Where the owner of the property on which a wireless
telecommunication services facility is proposed contemplates
that such property may be used for the installation of two
or more such facilities, the property owner shall submit a
conceptual master plan identifying the total number and
location of such facilities.

(3)

Any application for a wireless telecommunication services
facility shall include a statement and appropriate
documentation demonstrating that City-owned sites,
buildings and structures and the City's existing facilities
inventory have been reviewed to the extent relevant to
provide wireless telecommunication services in the area
which is the subject of such application and that all
reasonable efforts have been made to locate or co-locate
such facility on all City-owned sites, buildings and structures
and on all sites identified in such existing facilities inventory
within the service area.

(4)

As a condition of special use permit approval, the applicant
shall be required to provide a written agreement, in
recordable form suitable for filing and prepared to the
satisfaction of the City Attorney, acknowledging that it shall
be required to allow the co-location of other future wireless
telecommunication service facilities at fair market cost,
unless otherwise unreasonably limited by technological,
structural or other engineering considerations.

(5)

The applicant and all future owners of the premises and the
wireless telecommunication services facility shall at all times
keep on file in the office of the City Clerk the name, address,
and telephone number of the owner and operator of such
facility and of at least one individual who shall have authority

(6)
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to arrange for the maintenance of the premises and facility
and who shall be authorized to accept service of notices
and legal process on behalf of the owner and operator(s)
of the premises and facility and to bind the owner to any
settlement, fine, judgment, or other disposition (other than
incarceration) which may result from any civil or criminal
action or proceeding instituted by the City against such
owner and/or operator(s).

§ 223-24.5 § 223-24.5
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MEMORANDUM 

TO: Anthony Ruggiero, City Administrator 

FROM: Keane & Beane, P.C.  

RE: Proposed Local Law on Wireless Telecommunication Facilities  

DATE: December 3, 2018 

On August 6, 2018, the City Council adopted Local Law 13-2018 to create Section 
223-26.4 of the Code of the City of Beacon to regulate small cell wireless facilities. 
This local law specifically established policies and procedures for the deployment and 
installation of small cell wireless telecommunication facilities in the City of Beacon.  

Existing Section 223-24.5 of the Code of the City of Beacon regulates all other 
wireless telecommunication facilities not specifically addressed by the provisions of 
Local Law 13-2018. Section 223-24.5 requires all these wireless telecommunication 
facilities to obtain a special use permit from the City Council. The purpose of these 
regulations is to reasonably control the location, construction, and maintenance of 
wireless telecommunication service facilities in the City of Beacon. These provisions 
have not been updated since 2002. As they exist now, the provisions set forth in 
Section 223-24.5 conflict with Local Law 13-2018.  

Our office has prepared the attached local law to update Section 223-24.5 to regulate 
the placement, construction, and modification of wireless telecommunication 
facilities not regulated by Local Law 13-2018, to protect the City’s health, safety, 
welfare, and environmental features. The proposed amendments to Section 223-24.5 
eliminate any conflict with the provisions of Local Law 13-2018. Specifically, the 
proposed local law makes it clear that wireless telecommunication facilities that 
obtain small cell permits from the Planning Board are exempt from the special permit 
application process and requirements set forth in Section 223-24.5. The proposed 
local law also sets forth different locational priorities for small cell facilities and other 
wireless telecommunication service facilities and requires applicants to submit 
additional information with their special use permit application. In addition, the 
proposed local law includes provisions to regulate the removal of wireless 
telecommunication facilities (§ 223-24.5T). This section is also the same as §223-
26.4K of Local Law 13-2018.   

It is important to note that certain small cell facilities will require special permit 
approval if the small cell facility fails to meet requirements set forth in § 223-26.4C(3) 
of Local Law 13-2018. The special permit approval process is designed to capture 
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different types of wireless telecommunication facilities that are not described in or 
regulated by Local Law 13-2018.  

The City Council will need to workshop the attached local law and hold a public 
hearing. An EAF is not required, however the local law will need to be referred to the 
Dutchess County and City Planning Boards.  
 
Please let us know if you have any questions or comments.  
 
Ecc:  Nicholas Ward-Willis, Esq.  

Jennifer Gray, Esq.  
Tim Dexter, Building Inspector   
John Clarke, City Planner 
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Draft: 8/29/18 
DRAFT LOCAL LAW NO. ____ OF 2018 

 
CITY COUNCIL 

CITY OF BEACON 
 

PROPOSED LOCAL LAW TO  
AMEND SECTION 223-24.5 OF THE CODE OF THE  

CITY OF BEACON 
 

A LOCAL LAW to 
amend Section 223-
24.5 of Code of the 
City of Beacon, 
concerning Wireless 
Telecommunication 
Services Facilities. 

 

 BE IT ENACTED by the City Council of the City of Beacon as follows: 

SECTION 1. Section 223-24.5 of the Code of the City of Beacon entitled “Wireless 
telecommunication services facilities” is amended as follows:    

A. Statement of intent and objectives. 

(1) The City Council has determined that the establishment of zoning provisions to 
institute minimum standards for wireless telecommunications services facilities shall 
be among the legislative purposes of the Zoning Law of the City of Beacon and is in 
accordance with the goals, objectives and policies of the City's Development Plan. 

(2) The purpose of these special regulations is to reasonably control the location, 
construction and maintenance of wireless telecommunications services facilities in 
order to encourage the siting of said facilities in nonresidential areas and to protect, 
to the maximum extent practicable, aesthetic impacts, the open space character of 
portions of the City of Beacon, the property values of the community, and the health 
and safety of citizens, while not unreasonably limiting competition among 
telecommunication providers. 

B. Use. Except as provided hereinafter, no wireless telecommunication services facility shall 
be located, constructed or maintained on any lot, building, structure or land area in the 
City of Beacon unless a special use permit has been issued in conformity with the 
requirements of this chapter and all other applicable regulations.  
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C. Exemptions. The provisions of this section shall not apply to (1) wireless 
telecommunication facilities that obtain a small cell permit from the Planning Board 
pursuant to § 223-26.4, or (2) unlicensed wireless telecommunication services facilities 
installed wholly within a principal or accessory building, such as but not limited to baby 
monitors, garage door openers and burglar alarm transmitters, and serving only that 
building. 

D. Location and access. 

(1) Subject to the City Council's review and evaluation of technological, structural, 
safety and financial considerations associated with alternative locations for the 
siting of wireless telecommunication services facilities, the following locational 
priorities shall apply in the order specified, consistent with the City's obligation to 
create the least amount of adverse aesthetic impact and to preserve the scenic 
values of the City: 

(a) Location of small cell facilities shall comply with the locational priorities 
set forth in § 223-26.4D.  

(b) Locational priorities for all other wireless telecommunication service 
facilities  

(c) Co-locatio 

(i) On sites, buildings and structures located in the HI and LI Zoning 
Districts. 

(ii) On sites, buildings and structures in the PB, HB, OB, LB and GB 
Zoning Districts. 

(iii) On sites, buildings and structures in the CB Zoning District. 

(2) Except for collocation on an existing wireless telecommunication services facility 
or radio tower identified on the existing facilities inventory and except for 
location on a building (and the premises thereof) which is at least nine stories in 
height, new wireless telecommunication services facilities shall not be located in 
the WD, WP and Residential Zoning Districts, nor in the Historic District and 
Landmark Overlay Zone. 

(3) Wherever possible, new wireless telecommunication services facilities shall be in 
the form of antennas attached to an existing building or structure and/or shall be 
in the form of stealth structures. Lattice towers shall be the structures of last 
resort. 

(4) All new wireless telecommunication services facilities and premises shall be of 
proper size, location and design to accommodate co-location collocation of other 
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service providers' facilities, unless otherwise permitted by the City Council. To the 
maximum extent practicable, existing roadways shall be used to provide access to 
the site of a wireless telecommunication services facility. 

(5) If the proposed property site is not the highest priority listed above, then a 
detailed explanation must be provided as to why a site of a higher priority was not 
selected. The person seeking such an exemption must satisfactorily demonstrate 
the reason or reasons why such a permit should be granted for the proposed site 
and the hardship that would be incurred by the applicant if the permit were not 
granted for the proposed use.  

(6) An applicant may not bypass a site of higher priority by stating the site presented 
is the only site leased or selected. An application shall address collation as an 
option and, if such option is not proposed, the applicant must explain why 
collocation is commercially or otherwise impracticable.  

(7) Notwithstanding the above, the City Council may approve any site located within 
the City, provided the City Council finds that the proposed site is in the best 
interest of the health, safety and welfare of the City and its inhabitants.   

E. Setbacks. Wireless telecommunication services facilities, except those structurally 
mounted to an existing building or structure, shall be located not less than two times the 
otherwise applicable setback requirements for principal structures for the district in 
which the property is located, or not less than the height of the facility plus the otherwise 
applicable setback requirements for principal structures for the zoning district in which 
the property is located, whichever shall be greater. Wireless telecommunication services 
facilities structurally mounted to the roof of an existing building or structure shall be set 
back from the side of the building or structure so as to minimize its visibility, but in no 
case less than 10 feet unless a stealth design is proposed, in which case the City Council 
may waive or modify this requirement. 

F. Height limitations. Notwithstanding the following height limitations, in no case shall a 
wireless telecommunication services facility exceed the minimum height reasonably 
necessary to accomplish the purpose it is proposed to serve. 

(1) The height of any antennas, or other associated equipment, structurally 
mounted as part of a wireless telecommunication services facility shall not 
exceed by more than 15 feet above the highest point of the existing structure 
on which such antennas or equipment is affixed. 

(2) The height of any monopole or tower utilized in a wireless telecommunication 
services facility shall not exceed 150 feet in height measured from the highest 
point of such facility to the finished grade elevation of the ground immediately 
adjacent to the structure. 
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(3) Applicants must submit documentation justifying the total height.  

G. Visual mitigation. The applicant/provider shall prepare a visual impact assessment of the 
proposed wireless telecommunication services facility based upon appropriate modeling, 
photographic simulation and other pertinent analytical techniques as required by the City 
Council.  

(1) Landscaping and/or other screening and mitigation, including but not limited 
to architectural treatment, stealth design, use of neutral or compatible coloring 
and materials, or alternative construction and transmission technologies, shall 
be required to minimize the visual impact of such facility from public 
thoroughfares, important viewsheds, vantage points and surrounding 
properties to the extent practicable, as determined by the City Council.  

(2) No signs shall be erected on any wireless telecommunication services facility 
except as may be required by the City Council for security or safety purposes.  

(3) All equipment enclosures and storage buildings associated with the wireless 
telecommunication services facilities shall be consistent or compatible with 
adjacent buildings in terms of design, materials and colors and shall be 
appropriately landscaped. 

(4) All special use permit applications for wireless telecommunication facilities 
shall contain a demonstration that the facility is sited as to have the least 
adverse visual effect on the environment and its character, on existing 
vegetation on the residences in the area of the wireless telecommunication 
facilities.  

H. Materials. A wireless telecommunication services facility shall be of galvanized finish or 
painted gray or another neutral or compatible color determined to be appropriate for the 
proposed location of such facility in the reasonable judgment of the City Council. The 
mountings of wireless telecommunication antennas shall be nonreflective and of the 
appropriate color to blend with their background. 

I. Lighting. The wireless telecommunication services facility shall not be artificially lighted 
unless otherwise required by the Federal Aviation Administration or other federal, state 
or local authority. 

J. Operational characteristics. Unless otherwise superseded by the Federal Communications 
Commission (FCC), the design and use of the proposed wireless telecommunication 
services facility, including its cumulative impact with other existing and approved 
facilities, shall be certified to conform to the maximum NIER exposure standards 
promulgated by the FCC, as amended. Said certification shall include a report by a 
licensed professional electrical engineer with expertise in radio communication facilities 
and/or health physicist acceptable to the City Council. A copy of such certification 
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report shall be submitted to the City Council prior to commencing operation of such 
facility and a copy shall be filed with the Building Inspector. The City Council may 
require annual certification of conformance with the applicable emission standards. 
Additionally, copies of certification reports shall be submitted to the City Council 
whenever they are required to be submitted to the FCC. The City Council may hire a 
qualified professional of its choosing to review and confirm such initial and subsequent 
certification report(s), the cost of which shall be reimbursed by the applicant in 
accordance with the escrow account procedures established by the City for the 
reimbursement of professional review fees for subdivision, site plan and special use 
permit applications. Any violation of the emissions standards shall require immediate 
discontinuation and correction of the use responsible for the violation. 

K. Noise. Noise-producing equipment shall be sited and/or insulated to prevent any 
detectable increase in noise above ambient levels as measured at the property line. 

L. Utility service. Electrical and land-based telephone lines extended to serve the wireless 
telecommunication services facility sites shall be installed underground. If the wireless 
telecommunication services facility is attached to a building, and if determined practical 
and economically feasible by the City Council, all wires from the ground to said facility 
shall be located within the building. If permitted to be located outside said building, the 
wires shall be enclosed in a conduit whose materials and colors are consistent or 
compatible with the building. 

M. Safety provisions. A wireless telecommunication services facility shall be designed and 
erected so that in the event of structural failure it will fall within the required setback area 
and, to the maximum extent possible, away from adjacent development. 

N. Security provisions. A security program shall be formulated and implemented for the site 
of a wireless telecommunication services facility. Such program may include physical 
features such as fencing, anti-climbing devices or elevating ladders on monopoles and 
towers, and/or monitoring either by staff or electronic devices to prevent unauthorized 
access and vandalism. 

O. Annual structural/safety inspection and report.  

(1) A monopole or tower over 50 feet in height shall be inspected annually from a 
structural and safety perspective at the expense of the service provider by a 
licensed professional engineer, or at any other time upon a determination by 
the Building Inspector that the monopole or tower may have sustained 
structural damage, and a copy of the inspection report shall be submitted to 
the Building Inspector. 

(2) The City of Beacon reserves the right to inspect any wireless 
telecommunication facility to ensure compliance with the provisions of this 
section and any other provisions found within the City of Beacon Code, State 
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or Federal Law. The City of Beacon and/or its agents shall have the authority 
to enter the property upon which a wireless telecommunication facility is 
located at any time, upon reasonable notice to the operate, to ensure such 
compliance.  

P. Lease agreement. In the case of an application for approval of a wireless 
telecommunication services facility to be located on lands owned by a party other than 
the applicant or the City, a copy of the lease agreement with the property owner, absent 
the financial terms of such agreement, together with any subsequent modifications 
thereof, shall be provided to the City Council and a copy shall be filed with the City 
Clerk and the Building Inspector. 

Q. Interference. In the event that the wireless telecommunication services facility causes 
interference with the radio or television reception within the City of Beacon, the 
applicant, at the applicant’s sole expense, shall thereafter ensure that any interference 
problems are promptly corrected.  

R. Special use permit application. 

(1) An application for approval of a wireless telecommunication services facility shall 
be submitted on the relevant forms for special use permit approval and shall be 
jointly filed by the operator of the wireless telecommunication services facility and 
the owner of the property on which such facility is proposed to be located. 

(2)  The special use permit application shall contain the following:  

a. A site plan drawing showing the location of the proposed facility shall 
accompany the application for special use permit approval;  

b. The applicant’s name, address, telephone number, and e-mail address;  

c. The names, addresses, telephone numbers, and email addresses of all 
consultants, if any, acting on behalf of the applicant with respect to the 
filing of the special use permit application;  

d. A general description of the proposed work and the purpose of the 
work proposed.  

e. Documentation that demonstrates the need for the wireless 
telecommunications facility to provide service primarily within the City.  

f. Identify and disclose the number and locations of wireless 
telecommunication facilities that the applicant has installed or locations 
the applicant has considered in the past year within the City.  
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g. A description of the anticipated maintenance needs, including 
frequency of service, personnel needs and equipment needs, and the 
potential traffic safety and noise impact of such maintenance.  

h. Any amendment to information contained in a special use permit 
application shall be submitted in writing to the City within 30 days after 
the change necessitating the amendment.  

(3) The operator of the wireless telecommunication service shall submit a certificate 
of public utility, unless it can be demonstrated to the satisfaction of the City 
Council that the operator of such facility is exempt from such requirement 
pursuant to New York State law. The operator of such facility shall also 
demonstrate to the satisfaction of the City Council that there is a compelling 
public need for such facility at the location(s) proposed by the applicant. Such 
demonstration shall include the preparation of existing and master effective 
service area plans which: 

(a) Minimize the number of such facilities within the service area(s); 

(b) Maximize co-location collocation of wireless telecommunication service 
facilities; 

(c) Identify all existing and proposed wireless telecommunication facilities 
which impact upon the service area covering the City of Beacon, 
including but not limited to topographic maps of the City with service 
coverage and service gap grids and all proposed as well as other 
functionally acceptable locations for such facility(ies); and 

(d) Analyze feasible alternatives to reasonably minimize the visual impacts 
and exposure levels. 

(4) Where the owner of the property on which a wireless telecommunication services 
facility is proposed contemplates that such property may be used for the 
installation of two or more such facilities, the property owner shall submit a 
conceptual master plan identifying the total number and location of such facilities. 

(5) Any application for a wireless telecommunication services facility shall include a 
statement and appropriate documentation demonstrating that City-owned sites, 
buildings and structures and the City's existing facilities inventory have been 
reviewed to the extent relevant to provide wireless telecommunication services in 
the area which is the subject of such application and that all reasonable efforts 
have been made to locate or co-locate such facility on all City-owned sites, 
buildings and structures and on all sites identified in such existing facilities 
inventory within the service area. 
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(6) The City may reject applications not meeting the requirements stated herein or 
which are otherwise incomplete.  

(7) No wireless telecommunication facilities shall be installed, constructed or 
modified until the application is reviewed and approved by the City Council and 
the special use permit has been issued.  

(8) As a condition of special use permit approval, the applicant shall be required to 
provide a written agreement, in recordable form suitable for filing and prepared to 
the satisfaction of the City Attorney, acknowledging that it shall be required to 
allow the co-location collocation of other future wireless telecommunication 
service facilities at fair market cost, unless otherwise unreasonably limited by 
technological, structural or other engineering considerations. 

(9) The applicant and all future owners of the premises and the wireless 
telecommunication services facility shall at all times keep on file in the office of 
the City Clerk the name, address, and telephone number of the owner and 
operator of such facility and of at least one individual who shall have authority to 
arrange for the maintenance of the premises and facility and who shall be 
authorized to accept service of notices and legal process on behalf of the owner 
and operator(s) of the premises and facility and to bind the owner to any 
settlement, fine, judgment, or other disposition (other than incarceration) which 
may result from any civil or criminal action or proceeding instituted by the City 
against such owner and/or operator(s).  

S. The City Clerk shall forward a copy of the City Council special use permit decision to the 
City Tax Assessor to allow the City to better assess the utility infrastructure for wireless 
telephone facilities.  

T. Removal, relocation or modification of wireless telecommunication facilities in the public 
right of way  

(1) Notice. Within ninety (90) days following written notice from the City , the 
wireless provider shall, at its own expense, protect, support, temporarily or 
permanently disconnect, remove, relocate, change or alter the position of any 
wireless telecommunication facility within the public right-of-way whenever 
the City has determined that such removal, relocation, change or alteration, is 
necessary for the construction, repair, maintenance, or installation of any City 
improvement in or upon, or the operations of the City in or upon, the public 
right-of-way.   

(2) Abandonment of Facilities. Upon abandonment of a wireless 
telecommunication service facility within a public right-of-way of the City, the 
wireless provider shall notify the City within ninety (90) days. Following 



5102/11/624386v4  12/3/18 

 -9- 

receipt of such notice the City may direct the wireless provider to remove all 
or any portion of the small cell facility if the City, or any of its departments, 
determines that such removal will be in the best interest of the public health, 
safety and welfare. 

Section 3. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 223 of the 
City of Beacon Code is otherwise to remain in full force and effect and is otherwise ratified, 
readopted and confirmed. 

Section 4. Severability 

The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if 
such illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part 
had not been included therein, and if such person or circumstance to which the Local Law 
or part hereof is held inapplicable had been specifically exempt there from. 

Section 5. Effective Date 

This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 
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SITE NAME:  ELECTRIC BLANKET 
SITE NUMBER: 20161467537/426305  
ATTY/DATE:   NP-DECEMBER 2018 

 

 

BUILDING AND ROOFTOP LEASE AGREEMENT 

This Building and Rooftop Lease Agreement (this “Agreement”) made this _____ day of 
________________, 20__, between CITY OF BEACON, with its principal offices located at 1 
Municipal Plaza, Beacon, New York, hereinafter designated LESSOR and ORANGE COUNTY 

POUGHKEEPSIE MSA LP d/b/a Verizon Wireless, with its principal offices at One Verizon 
Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920 (telephone number 866-862-4404), 
hereinafter designated LESSEE.  LESSOR and LESSEE are at times collectively referred to 
hereinafter as the “Parties” or individually as the “Party”. 

WITNESSETH 

In consideration of the mutual covenants contained herein and intending to be legally 
bound hereby, the Parties hereto agree as follows: 

1. PREMISES.  LESSOR hereby leases to LESSEE approximately Thirty-Two 
(32) square feet of space (the “Ground Space”) and approximately Three Hundred and Thirty 
(330) square feet on the roof (the “Rooftop Space”) of the building (the “Building”) located at 
423-425 Main Street, City of Beacon, County of Dutchess, State of New York, the underlying 
real property of which is shown on the Tax Map of the City of Beacon as Tax Map Number 
006.054-0029-026.7730000 and as further recorded in the office of the Clerk of Dutchess County 
as Liber 1031 of Deeds at Page 0337, and which is legally described in Exhibit “A” attached 
hereto and made a part hereof (the Building and such real property are hereinafter sometimes 
collectively referred to as the “Property”), for the installation, operation and maintenance of 
communications equipment; together with such additional space on the roof of the Building 
sufficient for the installation, operation and maintenance of antennas (the “Antenna Space”); 
together with such additional space inside or outside of the Building, including on the roof of the 
Building, or on the ground on the Property, as is necessary for the installation, operation and 
maintenance of wires, cables, conduits and pipes (the “Cabling Space”) running between and 
among the Ground Space, Rooftop Space and Antenna Space and to all necessary electrical and 
telephone utility sources located within the Building or on the Property; together with the non-
exclusive right of ingress and egress from a public right-of-way, seven (7) days a week, twenty 
four (24) hours a day, over the Property and in and through the Building to and from the 
Premises (as hereinafter defined) for the purpose of installation, operation and maintenance of 
LESSEE’s communications facility.  The Ground Space, Rooftop Space, Antenna Space and 
Cabling Space are hereinafter collectively referred to as the “Premises” and are as shown on 
Exhibit “B” attached hereto and made a part hereof. 

 In the event there are not sufficient electric and telephone utility sources located within 
the Building or on the Property, LESSOR agrees to grant LESSEE or the local utility provider 
the right to install such utilities on, over and/or under the Property and through the Building 
necessary for LESSEE to operate its communications facility, provided the location of such 
utilities shall be as reasonably designated by LESSOR.  Further, in the event any public utility is 
unable to use the Utilities Right of Way, LESSOR shall grant an additional right-of-way either to 
LESSEE or to the public utility at no cost to LESSEE or the public utility. LESSOR agrees to 
grant LESSEE, Verizon New York, Inc., Niagara Mohawk Power Corporation, d/b/a National 
Grid, or any other local utility or fiber provider (“Utility”) as may be required the right, utilizing 
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the Utility’s standard form agreement, to install such utilities or fiber in, on, over and/or under the 
Premises necessary for LESSEE to operate its communications facility (as defined herein) at no 
cost to LESSEE or Utility. Said rights to Niagara Mohawk Power Corporation, d/b/a National 
Grid, if any, to be as set forth in an exhibit attached hereto and made a part hereof.  The easement 
sketch shall be provided by Utility once LESSEE has applied for electric service. 
 

LESSOR also hereby grants to LESSEE the right to survey the Property and the 
Premises, and said survey shall then become Exhibit “C” which shall be attached hereto and 
made a part hereof, and shall control in the event of boundary and access discrepancies between 
it and Exhibit “B”.  Cost for such work shall be borne by the LESSEE. 

The drawing at Exhibit “B” may be replaced by a site plan showing the Premises and the 
location of LESSEE’s improvements thereon, which site plan LESSEE shall submit to LESSOR 
for LESSOR’s written approval prior to LESSEE’s commencement of construction, which 
approval shall not be unreasonably withheld, conditioned or delayed.  In the event that LESSOR 
does not furnish LESSEE with such written approval or its specific reasons for disapproval 
within thirty (30) days after the date of submission of the site plan to LESSOR, LESSOR will be 
deemed to have approved it but only if LESSOR reminds LESSEE of this thirty (30) day rule 
when seeking such approval. 

2. DELIVERY.  LESSOR shall deliver the Premises to LESSEE on the 
Commencement Date, as hereinafter defined “AS IS”, but clean and free of debris.    LESSOR 
represents and warrants to LESSEE that LESSOR has no knowledge of any claim having been 
made by any governmental agency that a violation of applicable building codes, regulations, or 
ordinances exists with regard to the Building, or any part thereof, as of the Commencement Date. 

3. TERM; RENTAL; ELECTRICAL. 

a.  This Agreement shall be effective as of the date of execution by both 
Parties, provided, however, the initial term shall be for five (5) years and shall commence on the 
Commencement Date (as hereinafter defined) at which time rental payments shall commence and 
be due at a total annual rental for each year of the initial term of $21,600 to be paid annually to 
LESSOR or to such other person, firm or place as LESSOR may, from time to time, designate in 
writing at least thirty (30) days in advance of any rental payment date by notice given in 
accordance with Paragraph 24 below. LESSEE shall pay LESSOR, within ninety (90) days of 
full execution of this Agreement, a one-time non-refundable signing bonus, as additional rent, in 
the sum of $500.00. This Agreement shall commence based upon the earlier of: (i) the date 
LESSEE is granted a building permit by the governmental agency charged with issuing such 
permits; or (ii) three (3) years from the date of full execution of this Agreement. If such date falls 
between the 1st and 15th of the month, the Agreement shall commence on the 1st of that month 
and if such date falls between the 16th and 31st of the month, then the Agreement shall commence 
on the 1st day of the following month (the “Commencement Date”).  However, LESSOR and 
LESSEE acknowledge and agree that initial rental payment(s) shall not actually be sent by 
LESSEE until ninety (90) days after the Commencement Date. During the initial term, rent shall 
increase by 2% on each anniversary of the Commencement Date. 
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Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer 
and in such event, LESSOR agrees to provide to LESSEE bank routing information for such 
purpose upon request of LESSEE. 

b. LESSOR hereby agrees to provide to LESSEE certain documentation (the 
“Rental Documentation”) evidencing LESSOR’s interest in, and right to receive payments under, 
this Agreement, including without limitation:  (i)  documentation, acceptable to LESSEE in 
LESSEE’s reasonable discretion, evidencing LESSOR’s good and sufficient title to and/or 
interest in the Property and right to receive rental payments and other benefits hereunder; (ii)  a 
complete and fully executed Internal Revenue Service Form W-9, or equivalent, in a form 
acceptable to LESSEE, for any party to whom rental payments are to be made pursuant to this 
Agreement; and (iii) other documentation requested by LESSEE in LESSEE’s reasonable 
discretion.  From time to time during the Term of this Agreement and within thirty (30) days of a 
written request from LESSEE, but not more than once per year, LESSOR agrees to provide 
updated Rental Documentation in a form reasonably acceptable to LESSEE.  The Rental 
Documentation shall be provided to LESSEE in accordance with the provisions of and at the 
address given in Paragraph 24.  Delivery of Rental Documentation to LESSEE shall be a 
prerequisite for the payment of any rent by LESSEE and notwithstanding anything to the 
contrary herein, LESSEE shall have no obligation to make any rental payments until Rental 
Documentation has been supplied to LESSEE as provided herein. 

Within fifteen (15) days of obtaining an interest in the Property or this Agreement, any 
assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to LESSEE 
Rental Documentation in the manner set forth in the preceding Paragraph.  From time to time 
during the Term of this Agreement and within thirty (30) days of a written request from 
LESSEE, but not more than once per year, any assignee(s) or transferee(s) of LESSOR agrees to 
provide updated Rental Documentation in a form reasonably acceptable to LESSEE.  Delivery of 
Rental Documentation to LESSEE by any assignee(s), transferee(s) or other successor(s) in 
interest of LESSOR shall be a prerequisite for the payment of any rent by LESSEE to such party 
and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make 
any rental payments to any assignee(s), transferee(s) or other successor(s) in interest of LESSOR 
until Rental Documentation has been supplied to LESSEE as provided herein. 

c. LESSOR shall, at all times during the Term, provide electrical service and 
telephone service access within the Premises.  If permitted by the local utility company servicing 
the Premises, LESSEE, at LESSEE’s sole cost and expense, shall furnish and install an electrical 
meter at the Premises for the measurement of electrical power used by LESSEE’s installation.  In 
the alternative, if permitted by the local utility company servicing the Premises, LESSEE, at 
LESSEE’s sole cost and expense, shall furnish and install an electrical sub-meter at the Premises 
for the measurement of electrical power used by LESSEE’s installation.  In the event such sub-
meter is installed, the LESSEE shall pay the utility directly for its power consumption, if billed 
by the utility, and if not billed by the utility, then the LESSEE shall pay the LESSOR thirty (30) 
days after receipt of an invoice from LESSOR indicating the usage amount based upon 
LESSOR’s reading of the sub-meter. All invoices for power consumption shall be sent by 
LESSOR to LESSEE at Verizon Wireless, Accounts Payable – Cellsites, M/S 3846, P.O. Box 
2375, Spokane, WA 99210-2375 or email to: livebills@ecova.com.  LESSEE agrees to promptly 
reimburse LESSOR for such electrical costs, which costs shall not be construed to be rent.  The 
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parties agree that LESSEE shall be relieved of its obligation to reimburse LESSOR for electrical 
usage which has not been properly invoiced and sent to LESSEE at the above address within one 
(1) year of the initial invoicing from the utility company to the LESSOR.  LESSEE shall be 
permitted at any time during the Term, to install, maintain and/or provide access to and use of, as 
necessary (during any power interruption at the Premises), a temporary power source, and all 
related equipment and appurtenances within the Premises, or elsewhere on the Property in such 
locations as reasonably approved by LESSOR, such approval not to be unreasonably 
conditioned, withheld or delayed.  LESSEE shall have the right to install conduits connecting the 
temporary power source and related appurtenances to the Premises. 

4. EXTENSIONS.  This Agreement shall automatically be extended for four (4) 
additional five (5) year extension terms unless LESSEE terminates it at the end of the then 
current term by giving LESSOR written notice of the intent to terminate at least six (6) months 
prior to the end of the then current term. 

5. EXTENSION RENTALS.  During each extension term, annual rent shall 
increase by 2% as of each anniversary of the Commencement Date.  

6. ADDITIONAL EXTENSIONS.  If at the end of the fourth (4th) five (5) year 
extension term this Agreement has not been terminated by either Party by giving to the other 
written notice of an intention to terminate it at least three (3) months prior to the end of such 
term, this Agreement shall continue in force upon the same covenants, terms and conditions for a 
further term of five (5) years and for three (3) additional five (5) year terms and one (1) 
additional term of four (4) years thereafter until terminated by either Party by giving to the other 
written notice of its intention to so terminate at least three (3) months prior to the end of such 
term. Under no circumstances will the term of this Agreement, including all renewals, exceed 
forty-nine (49) years.  During each additional extension term, annual rent shall increase by 2% as 
of each anniversary of the Commencement Date. The initial term and all extensions shall be 
collectively referred to herein as the “Term”. 

7. TAXES.  LESSEE shall have the responsibility to pay any personal property, 
real estate taxes, assessments, or charges owed on the Property which LESSOR demonstrates is 
the result of LESSEE’s use of the Premises and/or the installation, maintenance, and operation of 
the LESSEE’s improvements, and any sales tax imposed on the rent (except to the extent that 
LESSEE  is or may become exempt from the payment of sales tax in the jurisdiction in which the 
Property is located), including any increase in real estate taxes at the Property which LESSOR 
demonstrates arises from the LESSEE’s improvements and/or LESSEE’s use of the Premises.  
LESSOR and LESSEE shall each be responsible for the payment of any taxes, levies, 
assessments and other charges imposed including franchise and similar taxes imposed upon the 
business conducted by LESSOR or LESSEE at the Property.  Notwithstanding the foregoing, 
LESSEE shall not have the obligation to pay any tax, assessment, or charge that LESSEE is 
disputing in good faith in appropriate proceedings prior to a final determination that such tax is 
properly assessed provided that no lien attaches to the Property. Nothing in this Paragraph shall 
be construed as making LESSEE liable for any portion of LESSOR’s income taxes in connection 
with any Property or otherwise. Except as set forth in this Paragraph, LESSOR shall have the 
responsibility to pay any personal property, real estate taxes, assessments, or charges owed on 
the Property and shall do so prior to the imposition of any lien on the Property. 
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LESSOR shall provide to LESSEE a copy of any notice or assessment relating to 
personal property, real estate taxes, assessments, or charges for which LESSEE is responsible 
within ten (10) business days of receipt of the same by LESSOR.  LESSEE shall have no 
obligation to make payment of any real estate personal property, real estate taxes, assessments, 
or charges until LESSEE has received the notice or assessment relating to such payment as set 
forth in the preceding sentence.  In the event LESSOR fails to provide to LESSEE a copy of any 
such notice or assessment within the ten (10) business day period set forth herein, LESSEE shall 
be relieved of any obligation or responsibility to make payment of personal property, real estate 
taxes, assessments, or charges referred to in the notice or assessment which was not timely 
delivered by LESSOR to LESSEE. 

LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal, 
challenge or seek modification of any tax assessment or billing for which LESSEE is wholly or 
partly responsible for payment provided that no lien attaches against the Property.  LESSOR 
shall reasonably cooperate with LESSEE at LESSEE’s expense in filing, prosecuting and 
perfecting any appeal or challenge to taxes as set forth in the preceding sentence, including but 
not limited to, executing any consent, appeal or other similar document.  In the event that as a 
result of any appeal or challenge by LESSEE, there is a reduction, credit or repayment received 
by the LESSOR for any taxes previously paid by LESSEE, LESSOR agrees to promptly 
reimburse to LESSEE the amount of said reduction, credit or repayment.  In the event that 
LESSEE does not have the standing rights to pursue a good faith and reasonable dispute of any 
taxes under this Paragraph, LESSOR will pursue such dispute at LESSEE’s sole cost and 
expense upon written request of LESSEE. 

8. USE; GOVERNMENTAL APPROVALS.  LESSEE shall use the Premises for 
the purpose of constructing, maintaining, repairing and operating a communications facility and 
uses incidental thereto. All improvements, equipment, antennas and conduits shall be at 
LESSEE’s expense and their installation shall be at the reasonable discretion and option of 
LESSEE.  LESSEE shall have the right to replace, repair, add or otherwise modify its utilities, 
equipment, antennas and/or conduits or any portion thereof and the frequencies over which the 
equipment operates, whether the equipment, antennas, conduits or frequencies are specified or 
not on any exhibit attached hereto, during the Term. It is understood and agreed that LESSEE’s 
ability to use the Premises is contingent upon its obtaining after the execution date of this 
Agreement all of the certificates, permits and other approvals (collectively the “Governmental 
Approvals”) that may be required by any Federal, State or Local authorities as well as a 
satisfactory building structural analysis which will permit LESSEE use of the Premises as set 
forth above, all at LESSEE’s sole cost and expense.  LESSOR, in its capacity as owner of the 
Property, agrees to cooperate with LESSEE in its effort to obtain such approvals, subject to 
LESSOR discharging its duties in approving this Agreement in compliance with applicable laws.  
LESSOR shall take no action which would adversely affect the status of the Property with 
respect to the proposed use thereof by LESSEE.  In the event that (i) any of such applications for 
such Governmental Approvals should be finally rejected; (ii) any Governmental Approval issued 
to LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated by 
governmental authority; (iii) LESSEE determines that such Governmental Approvals may not be 
obtained in a timely manner; (iv) LESSEE determines that any building structural analysis is 
unsatisfactory; (v) LESSEE determines that the Premises is no longer technically compatible for 
its use, or (vi) LESSEE, in its sole discretion, determines that the use of the Premises is obsolete 
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or unnecessary, LESSEE shall have the right to terminate this Agreement.  Notice of LESSEE’s 
exercise of its right to terminate shall be given to LESSOR in writing by certified mail, return 
receipt requested, and shall be effective upon the receipt of such notice by LESSOR, or upon 
such later date as designated by LESSEE.  All rentals paid to said termination date shall be 
retained by LESSOR.  Upon such termination, this Agreement shall be of no further force or 
effect except to the extent of the representations, warranties and indemnities made by each Party 
to the other hereunder and LESSEE shall, at LESSEE’s sole cost and expense, remove its 
equipment in accordance with Paragraph 15 of this Agreement.  Otherwise, the LESSEE shall 
have no further obligations for the payment of rent to LESSOR. 

9. MAINTENANCE. 

a. During the Term, LESSEE will maintain the non-structural portions of the 
Premises in good condition, reasonable wear and tear and casualty damage excepted, but 
excluding any items which are the responsibility of LESSOR pursuant to Paragraph 9.b below. 

b. During the Term, LESSOR shall maintain, in good operating condition 
and repair, the structural elements of the Building and the Premises, and all Building systems 
(including, but not limited to, the foundations, exterior walls, structural condition of interior 
bearing walls, exterior roof fire sprinkler and/or standpipe and hose or other automatic fire 
extinguishing system, fire hydrants, parking lots, walkways, parkways, driveways, landscaping, 
fences, signs and utility systems serving the common areas) and the common areas.  LESSOR 
shall repair any defect in the above within thirty (30) days, or such shorter period as may be 
required by any governmental authority having jurisdiction, after receipt of written notice from 
LESSEE describing such defect, unless the defect constitutes an emergency, in which case 
LESSOR shall cure the defect as quickly as practicable.   

c. Upon request of the LESSOR, LESSEE agrees to relocate its equipment 
on a temporary basis to another location on the Property, hereinafter referred to as the 
“Temporary Relocation,” for the purpose of LESSOR performing maintenance, repair or similar 
work at the Property or in the Building provided: 

i. The Temporary Relocation is similar to LESSEE’s existing 
location in size and is fully compatible for LESSEE’s use, in LESSEE’s 
reasonable determination; 

ii. LESSOR pays all direct reasonable costs incurred by LESSEE for 
relocating LESSEE’s equipment to the Temporary Relocation and 
improving the Temporary Relocation so that it is fully compatible for the 
LESSEE’s use, in LESSEE’s reasonable determination; 

iii. LESSOR gives LESSEE at least ninety (90) days written notice 
prior to requiring LESSEE to relocate; 

iv. LESSEE’s use at the Premises is not interrupted or diminished 
during the relocation and LESSEE is allowed, if necessary, in LESSEE’s 
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reasonable determination, to place a temporary installation on the Property 
during any such relocation; and 

v. Upon the completion of any maintenance, repair or similar work 
by LESSOR, LESSEE is permitted to return to its original location from 
the temporary location with all direct reasonable costs for the same being 
paid by LESSOR. 

10. INDEMNIFICATION.  Subject to Paragraph 11 below, each Party shall 
indemnify and hold the other harmless against any claim of liability or loss from personal injury 
or property damage resulting from or arising out of the negligence or willful misconduct of the 
indemnifying Party, its employees, contractors or agents, except to the extent such claims or 
damages may be due to or caused by the negligence or willful misconduct of the other Party, or 
its employees, contractors or agents. 

11. INSURANCE. 

a. Notwithstanding the indemnity in section 10, the Parties hereby agree that 
neither LESSOR nor LESSEE will have any claim against the other for any loss, damage or 
injury which is covered by insurance carried by either party and for which recovery from such 
insurer is made, notwithstanding the negligence of either party in causing the loss, and each 
agree to have their respective insurers issuing the insurance described in this Article 11 waive 
any rights of subrogation that such companies may have against the other party.  This release 
shall be valid only if the insurance policy in question permits waiver of subrogation or if the 
insurer agrees in writing that such waiver of subrogation will not affect coverage under said 
policy.   

b. LESSEE will maintain at its own cost; 

i. Commercial General Liability insurance with limits of $5,000,000 per 
occurrence for bodily injury (including death) and for damage or 
destruction to property 

ii. Commercial Auto Liability insurance on all owned, non-owned and hired 
automobiles with a combined single limit of one million ($1,000,000) each 
accident for bodily injury and property damage 

iii. Workers Compensation insurance providing the statutory benefits and 
Employers Liability with a limit of $1,000,000 each 
accident/disease/policy limit. 

iv. Umbrella form or Excess liability insurance providing coverage over the 
insurance policies referred to in (ii, (ii) and (iii) herein with a limit of 
$2,000,000 per occurrence and per aggregate. 

LESSEE will include the LESSOR as an additional insured as their interest may 
appear under this Agreement on the Commercial General Liability and Auto Liability policies 
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and upon request, shall furnish proof of such insurance by providing LESSOR with a Certificate 
of Insurance. 

c. LESSOR will maintain at its own cost commercial general liability 
insurance with limits not less than $1,000,000 for injury to or death of one or more persons in 
any one occurrence and $500,000 for damage or destruction to property in any one occurrence.  
LESSOR will include the LESSEE as an additional insured on the Commercial General Liability 
policy and upon request, shall furnish proof of such insurance by providing LESSEE with a 
Certificate of Insurance. 

  d. In addition, LESSOR shall obtain and keep in force during the Term a 
policy or policies insuring against loss or damage to the Building with a commercially 
reasonable valuation, as the same shall exist from time to time without a coinsurance feature.  
LESSOR’s policy or policies shall insure against all risks of direct physical loss or damage 
(except the perils of flood and earthquake unless required by a lender or included in the base 
premium), including coverage for any additional costs resulting from debris removal and 
reasonable amounts of coverage for the enforcement of any ordinance or law regulating the 
reconstruction or replacement of any undamaged sections of the Building required to be 
demolished or removed by reason of the enforcement of any building, zoning, safety or land use 
laws as the result of a covered loss, but not including plate glass insurance. 
 

12. LIMITATION OF LIABILITY.  Except for indemnification pursuant to 
Paragraphs 10 and 30, neither Party shall be liable to the other, or any of their respective agents, 
representatives, employees for any lost revenue, lost profits, loss of technology, rights or 
services, incidental, punitive, indirect, special or consequential damages, loss of data, or 
interruption or loss of use of service, even if advised of the possibility of such damages, whether 
under theory of contract, tort (including negligence), strict liability or otherwise. 

13. ANNUAL TERMINATION.  Notwithstanding anything to the contrary 
contained herein, provided LESSEE is not in default hereunder beyond applicable notice and 
cure periods, LESSEE shall have the right to terminate this Agreement upon the annual 
anniversary of the Commencement Date provided that six (6) months prior notice is given to 
LESSOR. 

14. INTERFERENCE.  LESSEE agrees to install equipment of the type and 
frequency which will not cause harmful interference which is measurable in accordance with 
then existing industry standards to any equipment of LESSOR or other lessees of the Property 
which existed on the Property prior to the date this Agreement is executed by the Parties.  In the 
event any after-installed LESSEE’s equipment causes such interference, and after LESSOR has 
notified LESSEE in writing of such interference, LESSEE will take all commercially reasonable 
steps necessary to correct and eliminate the interference, including but not limited to, at 
LESSEE’s option, powering down such equipment and later powering up such equipment for 
intermittent testing.  In no event will LESSOR be entitled to terminate this Agreement or relocate 
the equipment as long as LESSEE is making a good faith effort to remedy the interference issue.  
LESSOR agrees that LESSOR and/or any other tenants of the Property who currently have or in 
the future take possession of the Property will be permitted to install only such equipment that is 
of the type and frequency which will not cause harmful interference which is measurable in 
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accordance with then existing industry standards to the then existing equipment of LESSEE.  
The Parties acknowledge that there will not be an adequate remedy at law for noncompliance 
with the provisions of this Paragraph and therefore, either Party shall have the right to equitable 
remedies, such as, without limitation, injunctive relief and specific performance. 

15. REMOVAL AT END OF TERM.  LESSEE, at LESSEE’s sole cost and 
expense, shall, upon expiration of the Term, or within ninety (90) days after any earlier 
termination of this Agreement, remove its equipment, conduits, fixtures and all personal property 
and restore the Premises to its original condition, reasonable wear and tear and casualty damage 
excepted.  LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures and 
personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall 
have the right to remove the same at any time during the Term, whether or not said items are 
considered fixtures and attachments to real property under applicable Laws (as defined in 
Paragraph 34 below).  If such time for removal causes LESSEE to remain on the Premises after 
termination of this Agreement, LESSEE shall pay rent at the then existing monthly rate or on the 
existing monthly pro-rata basis if based upon a longer payment term, until such time as the 
removal of the building, antenna structure, fixtures and all personal property are completed. 

16. HOLDOVER.  LESSEE has no right to retain possession of the Premises or any 
part thereof beyond the expiration of that removal period set forth in Paragraph 15 herein, unless 
the Parties are negotiating a new lease or lease extension in good faith.  In the event that the 
Parties are not in the process of negotiating a new lease or lease extension in good faith, LESSEE 
holds over in violation of Paragraph 15 and this Paragraph 16, then the rent then in effect payable 
from and after the time of the expiration or earlier removal period set forth in Paragraph 15 shall 
be equal to 150% of the rent applicable during the month immediately preceding such expiration 
or earlier termination. 

17. RIGHT OF FIRST REFUSAL.  Intentionally deleted. 

18. RIGHTS UPON SALE.  Should LESSOR, at any time during the Term decide 
(i) to sell or transfer all or any part of the Property or the Building thereon to a purchaser other 
than LESSEE, or (ii) to grant to a third party by easement or other legal instrument an interest in 
and to that portion of the Building and or Property occupied by LESSEE, or a larger portion 
thereof, for the purpose of operating and maintaining communications facilities or the 
management thereof, such sale or grant of an easement or interest therein shall be under and 
subject to this Agreement and any such purchaser or transferee shall recognize LESSEE’s rights 
hereunder under the terms of this Agreement.  To the extent that LESSOR grants to a third party 
by easement or other legal instrument an interest in and to that portion of the Building and/or 
Property occupied by LESSEE for the purpose of operating and maintaining communications 
facilities or the management thereof and in conjunction therewith, assigns this Agreement to said 
third party, LESSOR shall not be released from its obligations to LESSEE under this Agreement, 
and LESSEE shall have the right to look to LESSOR and the third party for the full performance 
of this Agreement. 

19. QUIET ENJOYMENT.  LESSOR covenants that LESSEE, on paying the rent 
and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the 
Premises. 
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20. TITLE.  LESSOR represents and warrants to LESSEE as of the execution date 
of this Agreement, and covenants during the Term that LESSOR is seized of good and sufficient 
title and interest to the Property and has full authority to enter into and execute this Agreement. 
LESSOR further covenants during the Term that there are no liens, judgments or impediments of 
title on the Property, or affecting LESSOR’s title to the same and that there are no covenants, 
easements or restrictions which prevent or adversely affect the use or occupancy of the Premises 
by LESSEE as set forth above. 

21. INTEGRATION.  It is agreed and understood that this Agreement contains all 
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or 
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE 
in any dispute, controversy or proceeding at law, and any addition, variation or modification to 
this Agreement shall be void and ineffective unless made in writing signed by the Parties in a 
written acknowledgment.  In the event any provision of the Agreement is found to be invalid or 
unenforceable, such finding shall not affect the validity and enforceability of the remaining 
provisions of this Agreement.  The failure of either Party to insist upon strict performance of any 
of the terms or conditions of this Agreement or to exercise any of its rights under the Agreement 
shall not waive such rights and such Party shall have the right to enforce such rights at any time 
and take such action as may be lawful and authorized under this Agreement, in law or in equity. 

22. GOVERNING LAW.  This Agreement and the performance thereof shall be 
governed, interpreted, construed and regulated by the Laws of the State in which the Property is 
located. 

23. ASSIGNMENT.  This Agreement may be sold, assigned or transferred by the 
LESSEE without any approval or consent of the LESSOR to the LESSEE’s principal, affiliates, 
subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE’s 
assets in the market defined by the Federal Communications Commission in which the Property 
is located by reason of a merger, acquisition or other business reorganization.  As to other 
parties, this Agreement may not be sold, assigned or transferred without the written consent of 
the LESSOR, which such consent will not be unreasonably withheld, delayed or conditioned.  
No change of stock ownership, partnership interest or control of LESSEE or transfer upon 
partnership or corporate dissolution of LESSEE shall constitute an assignment hereunder. 

24. NOTICES.  All notices hereunder must be in writing and shall be deemed 
validly given if sent by certified mail, return receipt requested or by commercial courier, 
provided the courier’s regular business is delivery service and provided further that it guarantees 
delivery to the addressee by the end of the next business day following the courier’s receipt from 
the sender, addressed as follows (or any other address that the Party to be notified may have 
designated to the sender by like notice): 

LESSOR: CITY OF BEACON 
   1 Municipal Plaza  

Beacon, New York 12508 

   

LESSEE: ORANGE COUNTY- POUGHKEEPSIE MSA LP 
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d/b/a Verizon Wireless 
180 Washington Valley Road 
Bedminster, New Jersey 07921 
Attention: Network Real Estate 

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained 
pursuant to the foregoing. 

25. SUCCESSORS.  This Agreement shall extend to and bind the heirs, personal 
representative, successors and assigns of the Parties hereto. 

26. SUBORDINATION AND NON-DISTURBANCE.  LESSOR shall obtain, not later 
than fifteen (15) days following the execution of this Agreement, a Non-Disturbance Agreement, 
as defined below, and, if required by the Mortgage, as defined below, a written consent, from its 
existing mortgagee(s), ground lessors and master lessors, if any, of the Property.  In connection 
with the Non-Disturbance Agreement, LESSEE shall pay the reasonable application fees 
imposed by Lender (defined below), if any, and LESSOR shall not be obligated to pay such fees 
of Lender.  At LESSOR’s option, this Agreement shall be subordinate to any future master lease, 
ground lease, mortgage, deed of trust or other security interest (a “Mortgage”) by LESSOR 
which from time to time may encumber all or part of the Property, Building or right-of-way; 
provided, however, as a condition precedent to LESSEE being required to subordinate its interest 
in this Agreement to any future Mortgage covering the Building, LESSOR shall obtain for 
LESSEE’s benefit a non-disturbance and attornment agreement for LESSEE’s benefit in the 
form reasonably satisfactory to LESSEE, and containing the terms described below (the 
“Non-Disturbance Agreement”), and shall recognize LESSEE’s right to remain in occupancy of 
and have access to the Premises as long as LESSEE is not in default of this Agreement beyond 
applicable notice and cure periods.  The Non-Disturbance Agreement shall include the 
encumbering party’s (“Lender’s”) agreement that, if Lender or its successor-in-interest or any 
purchaser of Lender’s or its successor’s interest (a “Purchaser”) acquires an ownership interest in 
the Building, Lender or such successor-in-interest or Purchaser will (1) honor all of the terms of 
this Agreement, (2) fulfill LESSOR’s obligations under this Agreement, and (3) promptly cure 
all of the then-existing LESSOR defaults under this Agreement.  Such Non-Disturbance 
Agreement must be binding on all of Lender’s participants in the subject loan (if any) and on all 
successors and assigns of Lender and/or its participants and on all Purchasers.  In return for such 
Non-Disturbance Agreement, LESSEE will execute an agreement for Lender’s benefit in which 
LESSEE (1) confirms that the Agreement is subordinate to the Mortgage or other real property 
interest in favor of Lender, (2) agrees to attorn to Lender if Lender becomes the owner of the 
Building and (3) agrees to accept a cure by Lender of any of LESSOR’s defaults, provided such 
cure is completed within the deadline applicable to LESSOR plus an additional fifteen (15) days 
in the event of a non-monetary default by the LESSOR under this Agreement.  In the event 
LESSOR defaults in the payment and/or other performance of any mortgage or other real 
property interest encumbering the Property, LESSEE, may, at its sole option and without 
obligation, cure or correct LESSOR’s default and upon doing so, LESSEE shall be subrogated to 
any and all rights, titles, liens and equities of the holders of such mortgage or other real property 
interest and LESSEE shall be entitled to deduct and setoff against all rents that may otherwise 
become due under this Agreement the sums paid by LESSEE to cure or correct such defaults. 
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27. RECORDING.  LESSOR agrees to execute a Memorandum of this Agreement 
which LESSEE may record with the appropriate recording officer at LESSEE’s sole cost and 
expense. The date set forth in the Memorandum of Lease is for recording purposes only and 
bears no reference to commencement of either the Term or rent payments. 

 

28. DEFAULT. 

a. In the event there is a breach by LESSEE with respect to any of the 
provisions of this Agreement or its obligations under it, including the payment of rent, LESSOR 
shall give LESSEE written notice of such breach.  After receipt of such written notice, LESSEE 
shall have ten (10) days in which to cure any monetary breach and thirty (30) days in which to 
cure any non-monetary breach, provided LESSEE shall have such extended period as may be 
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires 
more than thirty (30) days and LESSEE commences the cure within the thirty (30) day period 
and thereafter continuously and diligently pursues the cure to completion.  LESSOR may not 
maintain any action or effect any remedies for default against LESSEE unless and until LESSEE 
has failed to cure the breach within the time periods provided in this Paragraph. 

b. In the event there is a breach by LESSOR with respect to any of the 
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR written 
notice of such breach.  After receipt of such written notice, LESSOR shall have thirty (30) days 
in which to cure any such breach, provided LESSOR shall have such extended period as may be 
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires 
more than thirty (30) days and LESSOR commences the cure within the thirty (30) day period 
and thereafter continuously and diligently pursues the cure to completion. LESSEE may not 
maintain any action or effect any remedies for default against LESSOR unless and until 
LESSOR has failed to cure the breach within the time periods provided in this Paragraph.  
Notwithstanding the foregoing to the contrary, it shall be a default under this Agreement if 
LESSOR fails, within five (5) business days after receipt of written notice of such breach, to 
perform an obligation required to be performed by LESSOR if the failure to perform such an 
obligation interferes with LESSEE’s ability to conduct its business in the Building; provided, 
however, that if the nature of LESSOR’s obligation is such that more than five (5) business days 
after such notice is reasonably required for its performance, then it shall not be a default under 
this Agreement if performance is commenced within such five (5) business day period and 
thereafter diligently pursued to completion. 

29. REMEDIES.  Upon a default, the non-defaulting Party may at its option (but 
without obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting 
Party’s behalf, including but not limited to the obtaining of reasonably required insurance 
policies.  The reasonable costs and expenses of any such performance by the non-defaulting 
Party shall be due and payable by the defaulting Party upon invoice therefor.  In the event of a 
default by either Party with respect to a material provision of this Agreement, without limiting 
the non-defaulting Party in the exercise of any right or remedy which the non-defaulting Party 
may have by reason of such default, the non-defaulting Party may terminate this Agreement 
and/or pursue any remedy now or hereafter available to the non-defaulting Party under the Laws 
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or judicial decisions of the state in which the Premises are located; provided, however, LESSOR 
shall use reasonable efforts to mitigate its damages in connection with a default by LESSEE.  If 
LESSEE so performs any of LESSOR’s obligations hereunder, the full amount of the reasonable 
and actual cost and expense incurred by LESSEE shall immediately be owing by LESSOR to 
LESSEE, and LESSOR shall pay to LESSEE upon demand the full undisputed amount thereof 
with interest thereon from the date of payment at rate of five percent (5%) per annum. 
Notwithstanding the foregoing, if LESSOR does not pay LESSEE the full undisputed amount 
within thirty (30) days of its receipt of an invoice setting forth the amount due from LESSOR, 
LESSEE may offset the full undisputed amount, including all accrued interest, due against all 
fees due and owing to LESSOR until the full undisputed amount, including all accrued interest, 
is fully reimbursed to LESSEE. 

30. ENVIRONMENTAL. 

a. LESSOR will be responsible for all obligations of compliance with any 
and all environmental and industrial hygiene laws, including any regulations, guidelines, 
standards, or policies of any governmental authorities regulating or imposing standards of 
liability or standards of conduct with regard to any environmental or industrial hygiene 
conditions or concerns as may now or at any time hereafter be in effect, that are or were in any 
way related to activity now conducted in, on, or in any way related to the Building or Property, 
unless such conditions or concerns are caused by the specific activities of LESSEE in the 
Premises. 

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and 
assume all duties, responsibility and liability at LESSOR’s sole cost and expense, for all duties, 
responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or 
damages) and for responding to any action, notice, claim, order, summons, citation, directive, 
litigation, investigation or proceeding which is in any way related to: a) failure to comply with 
any environmental or industrial hygiene law, including without limitation any regulations, 
guidelines, standards, or policies of any governmental authorities regulating or imposing 
standards of liability or standards of conduct with regard to any environmental or industrial 
hygiene concerns or conditions as may now or at any time hereafter be in effect, unless such non-
compliance results from conditions caused by LESSEE; and b) any environmental or industrial 
hygiene conditions arising out of or in any way related to the condition of the Building or 
Property or activities conducted thereon, unless such environmental conditions are caused by 
LESSEE. 

31. CASUALTY.  In the event of damage by fire or other casualty to the Building 
or Premises that cannot reasonably be expected to be repaired within forty-five (45) days 
following same or, if the Property is damaged by fire or other casualty so that such damage may 
reasonably be expected to disrupt LESSEE’s operations at the Premises for more than forty-five 
(45) days, then LESSEE may, at any time following such fire or other casualty, provided 
LESSOR has not completed the restoration required to permit LESSEE to resume its operation at 
the Premises, terminate this Agreement upon fifteen (15) days prior written notice to LESSOR.  
Any such notice of termination shall cause this Agreement to expire with the same force and 
effect as though the date set forth in such notice were the date originally set as the expiration date 
of this Agreement and the Parties shall make an appropriate adjustment, as of such termination 
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date, with respect to payments due to the other under this Agreement.  Notwithstanding the 
foregoing, the rent shall abate during the period of repair following such fire or other casualty in 
proportion to the degree to which LESSEE’s use of the Premises is impaired. 

32. CONDEMNATION.  In the event of any condemnation of all or any portion of 
the Property, this Agreement shall terminate as to the part so taken as of the date the condemning 
authority takes title or possession, whichever occurs first.  If as a result of a partial condemnation 
of the Premises or Building, LESSEE, in LESSEE’s sole discretion, is unable to use the Premises 
for the purposes intended hereunder, or if such condemnation may reasonably be expected to 
disrupt LESSEE’s operations at the Premises for more than forty-five (45) days, LESSEE may, 
at LESSEE’s option, to be exercised in writing within fifteen (15) days after LESSOR shall have 
given LESSEE written notice of such taking (or in the absence of such notice, within fifteen (15) 
days after the condemning authority shall have taken possession) terminate this Agreement as of 
the date the condemning authority takes such possession.  LESSEE may on its own behalf make 
a claim in any condemnation proceeding involving the Premises for losses related to the 
equipment, conduits, fixtures, its relocation costs and its damages and losses (but not for the loss 
of its leasehold interest).  Any such notice of termination shall cause this Agreement to expire 
with the same force and effect as though the date set forth in such notice were the date originally 
set as the expiration date of this Agreement and the Parties shall make an appropriate adjustment 
as of such termination date with respect to payments due to the other under this Agreement.  If 
LESSEE does not terminate this Agreement in accordance with the foregoing, this Agreement 
shall remain in full force and effect as to the portion of the Premises remaining except that rent 
shall be reduced in the same proportion as the rentable floor area of the Premises taken bears to 
the total rental floor area of the Premises. In the event that this Agreement is not terminated by 
reason of such condemnation, LESSOR shall promptly repair any damage to the Premises caused 
by such condemning authority. 

33. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY.  
The submission of this Agreement for examination does not constitute an offer to lease the 
Premises and this Agreement becomes effective only upon the full execution of this Agreement 
by the Parties. If any provision herein is invalid, it shall be considered deleted from this 
Agreement and shall not invalidate the remaining provisions of this Agreement. Each of the 
Parties hereto warrants to the other that the person or persons executing this Agreement on 
behalf of such Party has the full right, power and authority to enter into and execute this 
Agreement on such Party’s behalf and that no consent from any other person or entity is 
necessary as a condition precedent to the legal effect of this Agreement. 

34. APPLICABLE LAWS.  During the Term, LESSOR shall maintain the Property, 
the Building, Building systems, common areas of the Building, and all structural elements of the 
Premises in compliance with all applicable laws, rules, regulations, ordinances, directives, 
covenants, easements, zoning and land use regulations, and restrictions of record, permits, 
building codes, and the requirements of any applicable fire insurance underwriter or rating 
bureau, now in effect or which may hereafter come into effect (including, without limitation, the 
Americans with Disabilities Act and laws regulating hazardous substances) (collectively 
“Laws”).  LESSEE shall, in respect to the condition of the Premises and at LESSEE’s sole cost 
and expense, comply with (a) all Laws relating solely to LESSEE’s specific and unique nature of 
use of the Premises (other than general office use); and (b) all building codes requiring 



4816-5717-3122.2 

 

 

15 
 

modifications to the Premises due to the improvements being made by LESSEE in the Premises.  
It shall be LESSOR’s obligation to comply with all Laws relating to the Building in general, 
without regard to specific use (including, without limitation, modifications required to enable 
LESSEE to obtain all necessary building permits). 

35. SURVIVAL.  The provisions of this Agreement relating to indemnification 
from one Party to the other Party shall survive any termination or expiration of this Agreement. 
Additionally, any provisions of this Agreement which require performance subsequent to the 
termination or expiration of this Agreement shall also survive such termination or expiration. 

36. CAPTIONS.  The captions contained in this Agreement are inserted for 
convenience only and are not intended to be part of this Agreement. They shall not affect or be 
utilized in the construction or interpretation of this Agreement. 

37. TEMPORARY EASEMENT.  LESSOR hereby grants LESSEE a temporary 
easement (the “Temporary Easement”) to encumber a portion of the Property, all as shown on 
Exhibit “A” hereto (the “Temporary Easement Area”).  LESSOR and LESSEE acknowledge and 
agree that the Temporary Easement shall be for the purpose of clearing any rocks, dirt, brush, 
trees or other vegetation, grading, excavation, and storing materials (including, without 
limitation, excavated soil and equipment) in order to allow for the construction and installation 
of LESSEE’s telecommunications facility as described herein.  The Temporary Easement 
granted hereunder shall terminate upon the completion of the construction and installation of 
LESSEE’s telecommunications facility and LESSEE shall return the Temporary Easement Area 
to as good a condition as is reasonably practicable considering the clearing and grading that is to 
be performed by LESSEE. 

38. MOST FAVORED LESSEE.  Intentionally deleted. 

 

 

 

[The remainder of this page is intentionally blank.] 
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their 
respective seals on the dates below, effective the day and year first above written. 

      LESSOR: 

      CITY OF BEACON 

      By:       
      Printed Name:      
      Its:       
      Signature Date:  ____________________ 
 
 
 
 

      LESSEE:  

ORANGE COUNTY POUGHKEEPSIE MSA 

LP d/b/a Verizon Wireless 

       
      By:        
      Name:        
      Title:          
      Signature Date:  _____________________ 
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SITE NAME:  ELECTRIC BLANKET 
SITE NUMBER: 20161467537/426305  
ATTY/DATE:   NP DECEMBER  
 

 

 

EXHIBIT “A” 

DESCRIPTION OF PROPERTY 
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EXHIBIT “B” 

SKETCH/SITE PLAN OF ROOFTOP SPACE, FLOOR SPACE  

ANTENNA SPACE AND CABLING SPACE 
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Title:

Budget Amendment

Subject:

Background:

ATTACHMENTS:

Description Type

Budget Amendments_12.17.18 Budget Amendment



Council Budget Amendments  

December 17, 2018 Meeting 

      

       

      

1. Amend the 2018 General Fund Council Budget to provide for health insurance buyouts.  At the 

time of budget adoption, it was unknown who would be getting the health insurance and 

therefore amounts were put into contingency for this purpose.  Below is the proposed budget 

amendment:       

   

   
  

 

   

   

 

   

Respectfully submitted, 

Susan K. Tucker CPA 

Transfer to:

A   -01-1010-120000- HEALTH INSURANCE BUY-OUT 10,000$            

A   -01-1010-820000- SOCIAL SECURITY 765                    

Total 10,765$            

Transfer from:

A   -01-1990-400000- CONTINGENCY 10,765$            



City of Beacon Workshop Agenda
12/10/2018

Title:

Memorial Building Boiler

Subject:

Background:


	GENERAL
	WATER
	SEWER
	§ 134-1 Purpose.
	§ 134-2 Historic District.
	§ 134-3 Definitions.
	§ 134-4 Designation of landmarks or historic districts.
	§ 134-5 Uses permitted by special permit.
	§ 134-6 Certificate of appropriateness.
	§ 134-7 Criteria for approval of certificate of appropriateness or special permit in HDLO.
	§ 134-8 Certificate of appropriateness application procedure.
	§ 134-9 Hardship criteria and application procedure.
	§ 134-10 Enforcement.
	§ 134-11 Penalties for offenses.
	§ 134-12 Fees.
	§ 134-13 Assessment abatement.
	POLICY FOR BANNERS ACROSS MAIN STREET
	PURPOSE:  THE GUIDELINES BELOW ARE INTENDED TO ENSURE THAT BANNERS PLACED ACROSS MAIN STREET FOSTER AN ATTRACTIVE, WELCOMING E
	ANNOUNCEMENTS OF COMMUNITY EVENTS AND PROGRAMS ARE FOR THE PURPOSE OF DESCRIBING AND NOTIFYING CITIZENS OF LOCAL COMMUNITY SER
	GUIDELINES
	110 Howland Avenue Application
	110 Howland Avenue Exhibit 1 - Rosenberg
	110 Howland Avenue Exhibit 2 - TCA
	110 Howland Avenue Exhibit 3 - FCC Licenses
	110 Howland Avenue Exhibit 4 - Site Plan
	110 Howland Avenue Exhibit 5 - Public Necessity
	110 Howland Avenue Exhibit 6 - Tower Maintenance Plan
	110 Howland Avenue Exhibit 7 - RF Safety
	110 Howland Avenue Exhibit 8 - Non-Interference
	110 Howland Avenue Exhibit 9 - EAF
	110 Howland Avenue Exhibit 10 - Photographs of the Property
	110 Howland Avenue Lease Agreement
	110 Howland Avenue Statement of Intent



