CITY OF BEACON, NEW YORK
ONE MUNICIPAL PLAZA
BEACON, NY 12508

City Council Workshop Agenda
December 10, 2018
7:00 PM

Workshop Agenda Items:
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Taco Festival

Riverfront Park Improvement Proposal for Site Services
2019 Capital Plan

Firehouse discussion

Sustainability Coordinator/Recycling discussion
Tioronda Bridge

Banner policy

Small cell - 110 Howland Ave

Wireless Telecommunication Local Law

Mayor Randy Casale

Councilmember Lee Kyriacou, At Large
Councilmember George Mansfield, At Large
Councilmember Terry Nelson, Ward 1
Councilmember John E. Rembert, Ward 2
Councilmember Jodi M. McCredo, Ward 3
Councilmember Amber J. Grant, Ward 4
City Administrator Anthony Ruggiero

Discussion of Lease with Verizon regarding rooftop cellular antenna installation on Mase Hook

& Ladder Fire Station
Budget Amendment
Memorial Building Boiler



City of Beacon Workshop Agenda
12/10/2018
Title:

Taco Festival

Subject:

Background:

ATTACHMENTS:
Description Type
Taco Fest Application Backup Material



City of Beacon Recreation Department Facility Request

Facility Information

Facilities Requested: @\ werfron @4 £ -

Dates of Event: J vl P Dol

Timeofevent: /3. 77 ﬂn«

Applicant Information

Name of Sponsoring Organization:

RAP ©uENT

Address’3y T Ruclc ol 2P0

o ld en U?’m,_s'Eg‘a“: }?/éd%/‘?’?@fy}{éa

Phone: gt/r'—“sq?ﬁ’”/ 9/5_

it M.

Circle One: Resident - @;R_e’_sjijirp
Designated contact;
AT
Address: Email:
Phone: Cell:
Event Information
Event Name: Z/U TAco gf“&"S 2 Type of event: F&ﬁ,{;
Estimated Attendance:  Sp o~ -/%% 0

Activities Planned:- jA—CO T/dfs F[NQS“' MuUSIC -

How will the event be advertised: ﬁﬁét ¢ + Mewns pep &

Amplified Socund? No Time:

Will there be a stage? Yes No Where: :7

Will alcohol be served? ‘Yes No If YES, you need separate approval from the Beacon PD
Will alcohol be sold? (\;:; No If YES, separate NYS ABC permit required at (518)474-0385
Will food be served? @ No

Will food be sold? @ No If YES, separate Health Dept. permil required (845)838-4801
Will any goods be sold? @ No Describe:

Will there be a tent or canopy Yes No Size: Square Feet: Location: Vw‘b“"g

Tents and canopies over 200 square feet are subject (o separate building department permitting and fees

[ o o




Hold Harmless Agreement

This Hold Harmless and Indemnification Agreement (“Agreement”) is entered into by and between,

TBIQ' N EVENTS , hereinafter “permittee”, and the City of Beacon,
hereinafter “permitter”, on this Jusnt day of ) 20_ /7 in
Beacon,

New York.
Agreement

For valuable consideration, the receipt of which is hereby acknowledged, permittee and permitter agree as
Follows:
Permittee will indemnify and hold harmless permitter from any and all claims, actions, and judgments, including
all costs of defense and attorney’s fees incurred in defending against same, arising from

TACO FesT (insert event) permittee’s actions including the acts of

permittee’s agents and employees. Permitier shall be entitled, in its reasonable discretion, to settle claims prior
to suit or judgment, and in such event permittee shall indemnify and hold harmless permitter for any such
claims paid, including permitter's reasonable attorneys fees incurred resulting form such claims. In the event
any claim or suit is brought against permitter within the scope of this agreement, permittee shall pay for legal
counsel chosen by permitter to defend against same. If any action at law or in equity, including an action for
declaratory relief, is brought to enforce or interpret the provisions of this agreement, the prevailing party shall
be entitled to a reasonable attorney’s fees, which may be set by the court in the same action, or any separale
action brought for that purpose, in addition to any other relief such party may be entitled. This agreement shall

be interpreted under the Iaws of the State of New York.

‘. /D&( B g oct 30 219

By Pe lttee (Even Holder Date

By Permitter (the City Of Beacon) Date




Application Checklist

Facility Fees Office Use Only
S Total Facility Fee Application Received by Date
Amenities Permit Approved by Yes No
S Total Amenities
$ Total Facility & Amenities | Payment Info
Check payable to City of Begeen
$ Refundable Site Deposit
Separate check please
Checklist Notes
Yes No Fee check
Yes No Deposit Check Copy of Approval to Parks Department
Yes No Signed Application City Administrator
Yes NG Signed Held Harmless Mayor
Agreement
Yes No ipsurarjce Certificate Chief of Police
(if applicable)
Proof of Not-For-Profit . .
Yes No Status (if applicable) Fire Chief

| certify that 1 am an authorized representative of this organization and that these statements are frue {o the
best of my knowledge. | have read and received a copy of the Special Event rules, and | and/or the

organization | represent agree to be bound by all applicable regulations and policies. | and/or the organization |
represent understand that any violation of any of these will result in denial of future use of City of Beacon

facilities.

| and/ or the organization | represent agree to indemnify, defend, and hold harmless the City of Beacon, its
officials, agents, and employees from an against any and all claims, demands, losses and expenses,
including Iegal fees arising in and from fy activities and/or those of the organization | represent during the

A { the organization | represent agree to pay all reasonable costs of
ififles used in relation to the event.

jo )30 [1%
: {
Date

All fees and deposits are due and payable 30 days in advance of your requested date with your completed
application. Please make all checks payable to the City of Beacon
Return to:

Beacon Recreation, 23 West Center Street, Beacon, NY 12508
Fax: 845-765-8439 Phone: 845-765-8440

mprice@cityofbeacon.org




Event Name:

City of Beacon Hv ThAco Fesy

1 Municipal Plaza

Fagility Requested:

Beacon, NY 12508
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Event Date.

Contact Name:
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New Event Reference Reguest

EVENT REFERENCE 1

Name of Person:

Organization and
Address:

email:

Brief Description Of
Event and Date

Written

Phone attached
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Description-The Event will take part from 12 Pm -7pm.This will be
a Selling ticket event at the park. Kids 12 and Under Are Free to
enter. We will be selling food as well as sampling food and beer
and wine will be available for sale. We will have various tents set
up throughout the park starting Thursday and Friday before the
event as we set up beforehand. We will have our own employees
on location as well as security and expect the crowds of
somewhere 800+.We will conduct live light acoustical music at the
event.

There will be roughly about 35 vendors spread out throughout the
park.

We will have a crew for cleanup on completion of the event. We
will bring in the recommended amount of garbage cans, bags and
utility vehicles to remove garbage. We will also install fencing to
fence off kids park play area to keep an all access entry open. We
also tend to rope off a certain amount parking spot so people can
use the park that Saturday.

Our event company BAP Events Has successfully operated
events like this or similar throughout the Hudson Valley for the
last 13 years. All our previous event locations have asked us back
to plan more events at that location.

Angelo Notaro
President BAP Events
845-590-1915




City of Beacon Workshop Agenda
12/10/2018
Title:

Riverfront Park Improvement Proposal for Site Services

Subject:

Background:

ATTACHMENTS:
Description Type
Riverfront Park proposal Backup Material



\)\/es’ronf 3AMDSO

Weston & Sampson, PE, LS, LA, PC
November 2' 201 8 1 Winners Circle, Suite 130, Albany, NY 12205

Tel: 518,463.4400
Mr. Mark Price, Director
City of Beacon — Recreation Department
23 West Center Street
Beacon, NY 12508

Re: City of Beacon — Riverfront Park Improvement Project
Proposal for Site Design Services
Beacon, New York

Dear Mr. Price;

Weston & Sampson PE, LS, LA, P.C. (Weston & Sampson) is pleased to present our proposal to the City of
Beacon (Client) for professional services in connection with the Riverfront Park Improvement Project (Project).

Project Understanding

The purpose of the Riverfront Park Improvement Project is to rehabilitate/ redesign the existing parking lot, entry
road, basketball courts, and shed area north of the basketball courts. The project area is approximately 3 acres

and located at the north end of Red Flynn Drive. Based upon your request and our understanding of the Project,
Weston & Sampson proposes the following scope of work:

Phase A: Limited Topographic Survey
Within this task, Weston & Sampson will prepare limited topographic survey for the project area. The survey shall
include the following items:

e Existing buildings, roadways, walks, paths, pavement edges, fences, concrete, ramps, retaining walls,
and curbing.

¢ The location of ditches, channels, existing drainage pipes or culverts on or passing through the site,
which are visible and accessible at the time of the field survey.

» The location, invert elevations, pipe sizes, catch basins, manholes, and materials of storm and sanitary
structures within the project area.

e Uiility poles, gate vaives, water spigots, light standards and other evidence of utilities will be shown.

e The perimeter of wooded areas, isolated trees (12" caliper or larger) or specimen trees (4” caliper or
larger) will be located and identified as to size and general type. No attempt will be made to identify the
genus or species of individual trees.

» Contours of the ground surface at one (1) foot intervals extending to the parcel limits.

» Spot elevations will be taken at approximately fifty (50) foot intervals along roadways, gutter lines, edges,
centerlines of paved roadways, and in the open field areas.

e Bench marks (2), will be established during the field survey and described on the mapping.

*  Mapping shall be prepared with a one foot contour interval at a scale of forty feet to the inch and on the
New York State Plan Coordinate System and NAVD (88).

The fee includes the required provisions of the New York State Prevailing Wage Rates for survey field personnel.

Phase A Deliverables:
o Limited topographic survey base map.

Phase B: Schematic Design

Based on the information determined in the initial scoping meeting and our understanding of the Project, Weston
& Sampson will prepare up to two (2) schematic design alternatives for the Project. Schematic design
alternatives will utilize existing base mapping and the limited topographic mapping developed in Phase A. Each
design alternative will identify site improvements and aesthetic treatments. Weston and Sampson will complete
the Schematic Design and meet with the Client's designated representatives to review and discuss each of the

westonandsampson.com
Offices in: MA, CT, NH, VT, NY, NJ, PA, SC & FL



Page 2

design alternatives. Based upon the preferred alternative that will be selected by the Client's designated
representatives, Weston & Sampson will advance a single design alternative for further development under the
scope of Phase C.

Phase B Deliverables:
* Up to two (2) Schematic Design Alternatives.
e Facilitate one (1) Schematic Design Review Meeting with Client's designated representatives,

Phase C: Design Development Documents

Based upon selection of the preferred schematic design alternative by the Client's designated representatives,
Weston & Sampson will prepare one illustrative graphic of the proposed site improvements and one final site
design plan package suitable for construction. These final documents will be submitted for review by the Client's
designated representatives. After a reasonably prompt review period by the Client's designated representatives,
we will address one (1) set of final review comments.

Final site design plans and details will consist of the following plan sheets:

Cover Sheet and General Notes

Site Layout/ Materials Plan

Grading/ Drainage Plan

Landscape Plan

Construction Details that identify materials and methods for site improvements
Technical Specifications

e & @& e @& O

Phase C Deliverables:
e lllustrative Graphic of Preferred Alternative
o Draft Design Development Plan Package
* Facilitate one (1) Design Development Review Meeting
¢ Final Design Development Plan Package

Phase D: Bidding Phase Services
Based on the information determined in the initial scoping meeting and our understanding of the Project, Weston
& Sampson will provide bidding and construction phase services.

This scope assumes our preparation of contract documents for one (1) prime contract in accordance with Wicks
Law General Construction. Our work in preparing the contract documents includes bidding this contract in one
book with a single bid form.

We will provide services during the Bid Phase Period that include furnishing up to 5 sets of bid documents
(included in the expense budget), preparation of an opinion of probable cost estimate, assistance with front-end
documents (contributing project details), attend a pre-bid walk through, prepare bid addenda, attend the bid
opening, prepare a tabulation of bids, verification of references of the low bidders, and prepare award letters for
the prime contract.

Phase D Deliverables:
e Opinion of Probable Cost Estimate
¢ Bid Addenda, Bid Tabulation, Reference Verification, and Award Letters

Work Not Included in scope of work:
e Project meetings or design documents beyond those identified above.
e Preparation of a Stormwater Pollution Prevention Plan (SWPPP)
e  Procurement permits required prior to construction
e Preparation of front-end specifications

westonandsampson.com Wesfon 9 $i‘}g"*‘\§€{}f"§

Offices in: MA, CT, NH, VT, NY, NJ, PA, SC & FL
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e Underground utility location service. (existing mark-out will be located if performed prior to the
conclusion of the survey proposed field work)

*  Setting of property corners, points on the property or flagging of property.
Geotechnical investigations and/ or analysis

e Construction Phase Services

Information to be provided by Client/ Others:
» Signature authorization of this proposal and future subsequent work orders that may be requested, prior
to Weston & Sampson commencing the defined scope of work.
e Reasonable and timely responses so as to not adversely delay the design or construction phases of this
Project.

Schedule

We are able to begin this work within 7 business days upon receipt of authorization of this proposal via Client's
signature below. Deliverable dates will be communicated to the Client once the project design schedule has
been determined.

Compensation

Upon notice to proceed, we are prepared to begin this work within one week. We propose to perform the above
stated services for the lump sum fee breakdown indicated below including labor and expenses. Invoices will be
submitted directly to the Client on a monthly basis.

Phase A Limited Topographic Survey $ 3,950.00
Phase B Schematic Design $10,500.00
Phase C Design Development Documents $17,000.00
Phase D Bidding Phase Services $ 5,000.00
Estimated Expenses:  $  800.00

$ 37,250.00

Weston & Sampson reserves the right to request additional fees should additional effort be requested by the
client or review agencies, that otherwise are not listed above.

We appreciate the opportunity to present you with this proposal, and the attached standard terms and
conditions. If this proposal is acceptable, please sign below, keep one copy for your records, and return a copy
to this office. A PDF image of the Client's signature acceptance proposal is acceptable.

Very truly yours,

Weston & Sampson, PE, LS, LA, P.C.

=

Daniel Biggs, RLA

Associate/ Regional Manager

Enclosure: Standard Terms & Conditions

Accepted by:

Signature Date

Contract/Purchase Order Reference:

westonandsampson.com e L errrsoeyrs
Offices in: MA, CT, NH, VT, NY, NJ, PA, SC & FL Weston SUmpeon



City of Beacon Workshop Agenda
12/10/2018
Title:

2019 Capital Plan

Subject:

Background:

ATTACHMENTS:
Description Type
2019 Capital Plan Backup Material



CITY OF BEACON CAPITAL PLAN 2019 - 2028

2019 2020 2021 2022 2023 2025 2026 2027 2028
HIGHWAY:
PUBLIC BUILDINGS
Memorial Building Roof 50,000
City Hall HVAC 20,000
City Hall Generator 25,000
Park Shed 300,000
PARK
Green Street Park Imporovements 160,000
USC Pool Restoration -Fiberglass 150,000
Park fixtures and Improvements - Benches, Tables, Barbeques, etc. 15,000 15,000
Riverfront Park Basketball Court Restoration/Fencing and Parking
Lot/Walkway Expansion - 315,000
WeePlay play surface replacement - 80,000
Memorial (Hilltop) 20x30 Pavilion 30,000
USC Theater Parking and Patios 25,000
HIGHWAY EQUIPMENT
980 Dump/Plow/Sander 63,000
Replace 2000 Morbark Grinder 500,000
Replace 2005 #053 1-ton dump truck w/plow 63,000
Replace 2005 #052 1-ton dump truck w/plow 63,000
Replace 1993 #932 truck with 6-wheel w/ plow - 300,000
Replace 1992 #992 Dump/Plow/Sander - 300,000
Replace 2000 Daewoo Excavator - 118,000
ROAD RECONSTRUCTION
East Willow Street (Wilkes to Forest Ln) Survey, Engineering 62,500
SIDEWALKS
Wilkes Street sidewalk/running path along park 283,000
POLICE
Detective Vehicle w/ police upfit (Ford Taurus) 38,000
In-Car Cameras w/ maintenenace agreement 17,830

1
12/7/2018

GENERAL



CITY OF BEACON CAPITAL PLAN 2019 - 2028

2019 020 2021 2022 2023 2024 2025 2026 2027 2028
Mobile light Tower 12,000
Locker room renovation 100,000
BUILDING DEPARTMENT
Building Department Vehicle 40,000
FIRE
Central Fire Station - Engineering and Architectural 600,000
Central Fire Station - Construction 12,000,000
Replace portable fire radios 24,000
Replace 1993 Pumper 600,000
Replace rubber fire boat/motor 15,000
Replace 12 SCBA harness/bottles 120,000
TOTAL ANNUAL PROJECT AMOUNTS 1,879,330 13,541,000 349,000 600,000 15,000 120,000 -
2019 2020 2021 2022 2023 2024 2028

12/7/2018

GENERAL



CITY OF BEACON WATER CAPITAL PLAN 2019-2028

2019 2020 2021 2022 2023 2024 2025 2026 2027 2028
WATER MAIN IMPROVEMENTS
Fulton Ave., Fowler St., Vine St. area 1,600 ft. undersized 510,000
Wilson St. (Liberty St. to dead end) 2,000 ft. undersized Construction 553,000
East Willow Street, Engineering 12,000
Back Up Well Pump House Road - 250,000
Cargill Line (well field to Route 9) Construction -| 1,030,000
WATER TREATMENT FACILITY IMPROVEMENTS
Filter Rate of Flow Control Panel 150,000
The Pocket Dam Construction 325,000
Re-face Mt. Beacon Dam - Engineerng and Surveying 250,000
Re-face Mt. Beacon Dam - Construction 2,500,000
Melzingah Dam Piping - 400,000
Filter Plant Roof Replacement - 100,000
Removal of Existing Underground 1000 gallons storage tank and
installation of new natural gas generator - 350,000
EQUIPMENT
Replace 2008 Dump Truck #088 45,000
Replace 2002 Box Van #022 - 62,500
TOTAL ANNUAL PROJECT AMOUNTS 1,845,000 4,342,500 350,000
3

12/7/2018




CITY OF BEACON SEWER CAPITAL PLAN 2019-2028

2019 2020 2021 2022 2023 2024 2025 2026 2027 2028
WWTP UPGRADES
Chlorine Contact Basin and Dechlorination Engineering 50,000
Replace aeration tank diffuser 660,000
STP Headworks Construction 3,650,000
Belt press mechanical improvements 50,000
Centerfuge Study and Engineering 30,000
WWTP Outfall Pipe Engineering and Surveying 50,000
Chlorine Contact Basin and Dechlorination Construction 2,400,000
Centerfuge Construction 800,000
SEWER LINE IMPROVEMENTS
South Interceptor - Cleaning & Televising - Kristy to South
Avenue & End of Walkway to STP 250,000
East Willow Street Survey, Engineering 10,500
Wilkes St. (Fishkill to Matteawan) Reconstruction Slip Lining 265,000
Teller Avenue (Catherine to Henry) Construction 299,152
West Main Pump Station - Forcemain Replacement 1,800,000
West Main Pump Station - 2,100,000
North Interceptor Replacement - Behind DIA to STP - 1,400,000
EQUIPEMENT
Main Line Sanitary Sewer Inspection Equipement 75,000
| & | Improvements - - -
TOTAL ANNUAL PROJECT AMOUNTS 5,389,652 7,700,000 800,000

12/7/2018




City of Beacon Workshop Agenda
12/10/2018
Title:

Firehouse discussion

Subject:

Background:



City of Beacon Workshop Agenda
12/10/2018
Title:

Sustainability Coordinator/Recycling discussion

Subject:

Background:

ATTACHMENTS:
Description Type
Climate Smart Community Coordinator Backup Material



Activities of the Coordinator or Task Force

Gather information on energy use in municipal operations to explore areas with
energy-saving potential

Coordinate the greenhouse gas (GHG) inventory

Assess existing land use plans (e.g., comprehensive plan, open space plan) and land
use tools to determine if energy and climate change are addressed

Gather information on planned projects or large purchases within local government.
For example, if the local government is planning to purchase equipment, build a new
facility, or start a municipal planning or capital improvement project, there may be
opportunities to integrate energy conservation or waste reduction practices into the
project or purchase

Research existing programs or policies that support GHG reductions and may be
expanded or may help task force members identify members of local government staff
who are knowledgeable about GHG reduction strategies

Gather information on available funding sources, technical assistance and other
resources to assist with GHG-reduction projects.

Research similar initiatives in other localities. Other local governments in New York
have implemented similar projects; the Climate Smart Communities program offers a
network of communities active in this area that share best practices and develop
partnerships with neighboring communities

Draft resolutions and ordinances to implement GHG reductions and adaptation
measures

Educate residents and businesses on climate change and local climate programs. and
seek input for projects that will align with their interests and goals. Encourage citizen
action by providing information on best practices and funding available for their own
projects. The local government website is an excellent place to display information on
the topic



City of Beacon Workshop Agenda
12/10/2018
Title:

Tioronda Bridge

Subject:

Background:

ATTACHMENTS:
Description Type
South Avenue Bridge Pictures Backup Material
South Avenue Bridge Presentation Presentation
Historic preservation code Backup Material
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EXISTING SOUTH AVENUE BRIDGE




EXISTING SOUTH AVENUE BRIDGE
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Proposed South Avenue Bridge

Presented to:
Beacon City Council
February 26, 2018

This document was prepared for the New York State \
Department with funds provided under Title 11 of the
M

Environmental Protection fund. ODIJESKI=«MASTERS
Experience great bridges.



This document was prepared for the New York State \
Department with funds provided under Title 11 of the
Environmental Protection fund. MODIJESKI-«MASTERS

Experience great bridges.




Present Configuration

This document was prepared for the New York State
Department with funds provided under Title 11 of the
Environmental Protection fund.

MODIJESKI-«MASTERS

Experience great bridges,



Present Configuration

This document was prepared for the New York State \
Department with funds provided under Title 11 of the
Environmental Protection fund. MODIJESKI-=«MASTERS

Experience great bridges,




South Avenue Bridge

* Original Concept Design Parameters

— Two Lane Bridge

— Pedestrian Sidewalk
— Bicycles to Share Roadway

— South Avenue is a Desighated Scenic Road

e 10’ lanes
e 2’ shoulders

— Urban Street Design Speed (20-30 mph)

This document was prepared for the New York State
Department with funds provided under Title 11 of the
Environmental Protection fund.

JODJESKI «MIASTERS

Experience great bridges.



Original Proposal (Section)
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Original Proposal (Plan)
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Original Proposal (Visualization)

This document was prepared for the New York State \
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Experience great bridges,




Original Proposal (Visualization)
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Alternative

This document was prepared for the New York State
Department with funds provided under Title 11 of the

Environmental Protection fund. MODIJESKI=«MASTERS

Experience great bridges,



Second lteration (Section)
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Second Iteration (Plan View
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Chapter 134
HISTORIC PRESERVATION

GENERAL REFERENCES

Zoning — See Ch. 223.

§ 134-1. Purpose.

There exist within the City of Beacon landmarks, structures, buildings and
districts of special historic significance which, by reason of their antiquity
or uniqueness of architectural construction or design, are of particular
significance to the heritage of the City, county, state or nation.

§ 134-2. Historic District.

An Historic District and Landmark Overlay Zone (HDLO) is hereby
established for the purposes of encouraging the protection, enhancement,
perpetuation and use of buildings and structures and appurtenant vistas
having special historical or aesthetic value which represent or reflect
elements of the City's cultural, social, economic, political and architectural
history.

§ 134-3. Definitions.

Unless specifically defined below, words or phrases in this chapter shall be
interpreted so as to give them the same meaning as they have in common
usage and so as to give this chapter its most reasonable application.

ALTERATION — Any act or process that changes one or more of the exterior
architectural features of a structure, including but not limited to the
erection, construction, restoration, renovation, reconstruction, demolition,
moving or removal of any structure.

CERTIFICATE OF APPROPRIATENESS — A certificate issued by the
Planning Board indicating its approval of plans for alteration, construction,
removal or demolition of a landmark or of a structure within an historic
district.

CERTIFICATE OF ECONOMIC HARDSHIP — A certificate issued by the
Zoning Board of Appeals authorizing an alteration, construction, removal or
demolition even though a certificate of appropriateness has previously been
denied.

CONSTRUCTION — The act of making an addition to an existing structure
or the erection of a new principal or accessory structure on a lot or parcel.

DEMOLITION — Any act or process that destroys in part or in whole a
landmark or a structure within an historic district.

134:1



§ 134-3 BEACON CODE §134-4

EXTERIOR ARCHITECTURAL FEATURES — The design and general
arrangement of the exterior of a structure open to view from a public
way, public property or any part of any public building, including the
kind and texture of building materials and number, proportion, type and
spacing of windows, doors, walls, roofs, murals, projections and signs. This
term shall also include all earthworks, sidewalks, driveways, fences, trees,
landscaping and other features visible from a public way, public property or
any part of any public building.

HISTORIC DISTRICT — An area designated as an "historic district" by
action of the City Council in enacting this chapter and which contains
within definable geographic boundaries one or more landmarks and which
may have within its boundaries other properties or structures that, while
not of such historic and/or architectural significance to be designated as
landmarks, nevertheless contribute to the overall visual characteristics of
the landmark or landmarks located within the historic district.

LANDMARK — A property or structure designated as a "landmark" by
action of the City Council in enacting this chapter that is worthy of
rehabilitation, restoration and preservation because of its historic and/or
architectural significance to the City of Beacon.

OWNER OF RECORD — The person, corporation or other legal entity issued
as owner of a parcel according to the records of the Dutchess County Clerk.

REPAIR — Any change that is not construction, removal or alteration.

STRUCTURE — Anything constructed or erected, the use of which requires
permanent or temporary location on or in the ground, including, but without
limiting the generality of the foregoing, buildings, fences, gazebos, walls,
sidewalks, signs, billboards, backstops for tennis courts, radio and
television antennae, including supporting towers, and swimming pools.

§ 134-4. Designation of landmarks or historic districts.

A. The City Council may act upon its own initiative or upon petition
from the owner of a proposed landmark, site, structure or property,
the Planning Board, or historic preservation committee, to consider
designation of an historic district or historic landmark, site, structure
or property. All designated historic districts and landmarks shall be
included in the HDLO.

B. The City Council shall, upon investigation as it deems necessary, make
a determination as to whether a proposed district or landmark meets
one or more of the following criteria:

(1) Possesses special character or historic or aesthetic interest or
value as part of the cultural, political, economic or social history of
the City, county, state or nation;

(2) Is identified with historic personages or with important events in
national, state or local history;

134:2



§134-4 HISTORIC PRESERVATION § 134-5

(3) Embodies distinguishing characteristics of an architectural-type
specimen, inherently valuable for a study of a period, style, method
of construction or of indigenous materials or craftsmanship;

(4) Is the work of a designer whose work has significantly influenced
an age; or

(5) Qualifies for inclusion on the State or National Registers of Historic
Places.

C. Notice of a proposed designation shall be sent by certified mail or
personal delivery to the owner of the property proposed for
designation, describing the property proposed and announcing a public
hearing by the City Council to consider the designation. Once the
City Council has issued notice of a proposed designation, no building
permits shall be issued by the Building Inspector until the Council has
made its decision.

D. Notice of the public hearing shall be given by publication in a
newspaper of general circulation in the City of Beacon at least 14
calendar days prior to the date of such hearing.

E. The City Council shall hold a public hearing prior to designation of
any landmark or historic district. The City Council, owners and any
interested parties may present testimony or documentary evidence at
the hearing which will become part of a record regarding the historic,
architectural or cultural importance of the proposed landmark or
historic district. The record may also contain reports, public comments
or other evidence offered outside of the hearing.

F. In determining whether or not to designate a new historic landmark,
the City Council shall consider the factors listed in § 134-4B and any
testimony or evidence presented during the public hearing.

G. The City Council shall make a decision within 60 days of the conclusion
of the hearing. If the City Council fails to act within 60 days, or fails
to extend the period in which to act, the designation shall be deemed
to have been denied. A super majority vote of five Council members is
necessary to designate a new historic landmark if the property owner
objects to such designation.

H. The City Council shall forward notice of each property designated as a
landmark and the boundaries of each designated historic district to the
property owner, the City Clerk, the Planning Board, the Zoning Board,
and the offices of the Dutchess County Clerk for recordation.

I. A list of designated properties shall be maintained on file with the City
Clerk and shown on the City of Beacon Zoning Map.
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§ 134-5 BEACON CODE § 134-7

§ 134-5. Uses permitted by special permit.

Section 223-24.7 of Chapter 223, Zoning, of the City Code, enumerates the
uses which may be permitted by special permit, issued by the City Council,
in the Historic District and Landmark Overlay Zone, and the process by
which such uses may be permitted.

§ 134-6. Certificate of appropriateness.

No person shall carry out any exterior alteration of a landmark or property
within an historic district without first obtaining a certificate of
appropriateness from the Planning Board or a certificate of economic
hardship from the Zoning Board. No certificate of appropriateness is
needed for changes to interior spaces, unless they are open to the public,
to architectural features that are not visible from a public street or way,
public property or public building, or for the installation of a temporary
sign as described in § 223-15F of the Zoning Ordinance of the City of
Beacon if located in a nonresidential district. Nothing in this chapter shall
be construed to prevent the ordinary maintenance and repair of any exterior
architectural feature of a landmark or property within an historic district
which does not involve a change in design, material or outward appearance.

§ 134-7. Criteria for approval of certificate of appropriateness or
special permit in HDLO.

A. Historic districts are living entities that have typically grown and
accommodated change through multiple time periods. HDLO buildings
are recognized as models for how to design high-quality, enduring
structures that have gained in public appreciation over time, thereby
serving as excellent examples for sustainable development. In
reviewing an HDLO application and plans, the City Council or Planning
Board shall give consideration to:

(1) The historic or architectural value or significance of the structure
and its relation to the historic character of the surrounding area.

(2) The relationship of the exterior architectural features of such
structure to the rest of the structure and to the surrounding area.

(3) The compatibility of exterior design in terms of scale, arrangement,
texture and materials proposed, roof and cornice forms, spacing
and proportion of windows and doors, exterior architectural
details, signs, and street-front fixtures.

B. In applying the principle of compatibility, the City Council or Planning
Board shall use the following standards for new structures, additions,
or alterations in the HDLO. Standards using the verb "shall" are
required; "should" is used when the standard is to be applied unless
the Planning Board or City Council finds a strong justification for an
alternative solution in an unusual and specific circumstance; and "may"
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HISTORIC PRESERVATION § 134-7

means that the standard is an optional guideline that is encouraged but
not required.

(1) The design, character, and appropriateness to the property of the
proposed alteration or new construction.

(a)

(b)

(c)

(d)

(e)

Construction shall build on the historic context with
applications required to demonstrate aspects of inspiration or
similarities to adjacent HDLO structures or historic buildings
in the surrounding area.

Compatibility does not imply historic reproduction, but new
architecture shall also not arbitrarily impose contrasting
materials, scales, colors, or design features.

The intent is to reinforce and extend the traditional patterns
of the HDLO district, but new structures may still be
distinguishable in up-to-date technologies and details, most
evident in window construction and interiors.

Exterior accessory elements, such as signs, lighting fixtures,
and landscaping, shall emphasize continuity with adjacent
HDLO properties and the historic characteristics of the
sidewalk and streetscape.

Where possible, parking shall be placed towards the rear of the
property in an unobtrusive location with adequate screening
from public views, unless another location provides better
screening.

(2) The scale and height of the proposed alteration or new construction
in relation to the property itself, surrounding properties, and the
neighborhood.

(a)

(b)

(c)

(d)

Where possible, an addition to an historic structure should
be placed towards the rear, or at least recessed, so that the
historic structure remains more prominent than the subsidiary
addition.

Any alteration or addition to an historic structure shall not
damage or obscure the character-defining features of the
architecture or site to the maximum extent possible.

The height of any new building facades in the HDLO shall
not conflict with the heights of adjacent historic structures on
adjoining HDLO parcels.

Larger buildings or additions should incorporate significant
breaks in the facades and rooflines, generally at intervals of no
more than 35 feet.

(3) Architectural and site elements and their relation to similar
features of other properties in the HDLO.
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§ 134-7

(a)

(b)

(c)

(d)

(e)

®

(9)

(h)

(i)

0)

BEACON CODE § 134-7

It is not appropriate to disrupt the relationship between an
historic building and its front yard or landscape, including
screening historic properties from traditional street views by
high walls or hedges.

Historic storefronts, porches, cornices, window and door
surrounds, or similar architectural features should not be
enclosed, obscured, or removed so that the character of the
structure is substantially changed.

Deteriorated building features should be repaired rather than
being replaced and, if not repairable, should be replicated in
design, materials, and other historic qualities.

New buildings in the HDLO should have a top-floor cornice
feature and first-floor architectural articulation, such as an
architecturally emphasized entrance doorway or porch, to
accent the central body of the building.

Architectural features and windows shall be continued on all
sides that are clearly visible from a street or public parking
area, avoiding any blank walls, except in cases of existing walls
or potential common property walls.

New HDLO buildings shall have a front entrance door facing
the primary street and connected to the sidewalk.

Primary individual window proportions shall be greater in
height than width, but the approving body may allow
exceptions for storefront, transom, and specialty windows.
Mirrored, reflective, or tinted glass and all-glass walls, except
greenhouses, shall not be permitted. Any shutters shall match
the size of the window opening and appear functional.

Finish building materials should be wood, brick, traditional
cement-based stucco, stone, smooth cast stone, smooth-
finished fiber-cement siding, or other materials deemed
acceptable by the approving body. Vinyl, aluminum or sheet
metal siding or sheet trim, exposed concrete blocks or
concrete walls, plywood or other similar prefabricated panels,
unpainted or unstained lumber, synthetic rough-cut stone,
synthetic brick, synthetic stucco, exterior insulation and
finishing system (EIFS), direct-applied finish system (DAFS),
and chain link, plastic, or vinyl fencing shall not be permitted.

Materials and colors should complement historic buildings on
the block. Fluorescent, neon, metallic, or other intentionally
garish colors, as well as stripes, dots, or other incompatible
patterns, shall be prohibited.

Mechanical equipment and refuse containers shall be
concealed from public view by approved architectural or
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§ 134-7 HISTORIC PRESERVATION § 134-9

landscaping elements and shall be located to the rear of the
site. Window or projecting air conditioners shall not be
permitted on the front facade of new buildings or additions.

§ 134-8. Certificate of appropriateness application procedure.

A.

Prior to the commencement of any work requiring a certificate of
appropriateness, the owner shall file an application for such a
certificate with the Planning Board. The application shall include:

(1) The name, address and telephone number of the applicant.
(2) Scaled drawings showing the proposed changes.
(3) Descriptions or samples of materials to be used.

(4) (Where the proposal includes signs or lettering,) a scaled drawing
showing the type of lettering to be used, all dimensions and colors,
a description of materials to be used, method of illumination, if any,
and a plan showing the sign's location on the property.

(5) Any other information which the Planning Board may deem
necessary in order to visualize the proposed work.

No building permit shall be issued for such proposed work until a
certificate of appropriateness has first been issued by the Planning
Board. The certificate of appropriateness required by this act shall be in
addition to and not in lieu of any building permit that may be required
by any other ordinance of the City of Beacon.

The applicant may consult with the Planning Board or its designated
agent prior to submitting an application.

Where site plan review or subdivision approval is also required for
the application, the certificate of appropriateness procedure shall be
conducted simultaneously with such review by the Planning Board.

The Planning Board shall approve, deny or approve the permit with
modifications within 45 days from receipt of the completed application.
The Planning Board may hold a public hearing on the application at
which an opportunity will be provided for proponents and opponents
of the application to present their views. Notice of the public hearing
shall be provided by the applicant in the same manner as required in
§ 223-61.3.

All decisions of the Planning Board shall be in writing. A copy shall be
sent to the applicant by registered mail and a copy filed with the City
Clerk's Office for public inspection. The Planning Board's decision shall
state the reasons for denying or modifying any application.

§ 134-9. Hardship criteria and application procedure.
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§ 134-9 BEACON CODE § 134-10

A.

An applicant whose certificate of appropriateness has been denied may
apply to the Zoning Board of Appeals for a certificate of economic
hardship to obtain relief from the requirements of this chapter. Upon
receipt of an application for relief, the Zoning Board shall, within 45
calendar days thereafter, hold a public hearing. Notice of the public
hearing shall be provided by the applicant in the same manner as
required in § 223-61.3.

At the public hearing, the Zoning Board may hear testimony and
entertain the submission of written evidence from the applicant and/or
the public.

To obtain a certificate of economic hardship, the applicant must prove
the existence of economic hardship by establishing that:

(1) The property is incapable of earning a reasonable return,
regardless of whether that return represents the most profitable
return possible; and

(2) The property cannot be adapted for any other use, whether by
the current owner or by a purchaser, which would result in a
reasonable return; and

(3) Efforts to find a purchaser interested in acquiring the property and
preserving it have failed.

The Zoning Board shall take into consideration the economic feasibility
of alternatives to removal, alteration or demolition of a landmark or
portion thereof, and balance the interest of the public in preserving the
historic landmark or building, or portion thereof, and the interest of
the owner in removing, altering or demolishing the landmark or portion
thereof.

The Zoning Board shall make a decision within 30 days of the
conclusion of the hearing on the application. The Board's decision shall
be in writing and shall state the reasons for granting or denying the
hardship application.

All decisions of the Zoning Board of Appeals shall be in writing. A copy
shall be sent to the applicant, and a copy shall be filed with the City
Clerk. The Board's decision shall state the reasons for approving or
denying the application. If the Zoning Board of Appeals approves the
application, the Board shall issue a certificate of economic hardship.

§ 134-10. Enforcement.

All work performed pursuant to a certificate of appropriateness issued
under this chapter shall conform to any requirements included therein. It
shall be the duty of the Building Inspector to inspect periodically any such
work to assure compliance. In the event that work is found that is not
performed in accordance with the certificate of appropriateness, or upon
notification of such fact by the Planning Board, the Building Inspector shall
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§ 134-10 HISTORIC PRESERVATION § 134-13

issue a stop-work order, and all work shall immediately cease. No further
work shall be undertaken on the project as long as a stop-work order is in
effect.

§ 134-11. Penalties for offenses.

A. Failure to comply with any of the provisions of this local law shall
be deemed a violation, and the violation is subject to the penalties
provided in § 223-53 of Chapter 223, Zoning.

B. The City Council is also authorized to institute any and all actions
required to enforce this chapter. This civil remedy shall be in addition
to and not in lieu of any criminal prosecution and penalty.

§ 134-12. Fees.

A. Each application for a certificate of appropriateness shall be
accompanied by a fee, in an amount set by the City Council, payable to
the City Clerk.

B. The applicant may be charged a fee by the Planning Board for the
actual cost of preparation and publication of each public notice of
hearing on the application. Said fees shall also be fixed from time to
time by resolution of the City Council.

§ 134-13. Assessment abatement.

Any person who is granted a certificate of appropriateness and performs the
work detailed in the application submitted to the Planning Board will not
be subject to an increase in assessment for the subject property as a result
of the improvements made to the buildings and structures on said property.
This clause does not apply to applicants who also receive a special permit
as set forth in § 223-18 of Chapter 223, Zoning.
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CITY OF BEACON

1 Municipal Plaza, Beacon, New York 12508 @ (845) 838-5000 @ Fax (845) 838-5012 e
cityofbeacon@cityofbeacon.org

POLICY FOR BANNERS ACROSS MAIN STREET

PURPOSE: THE GUIDELINES BELOW ARE INTENDED TO ENSURE THAT BANNERS
PLACED ACROSS MAIN STREET FOSTER AN ATTRACTIVE, WELCOMING
ENVIRONMENT FOR THE CITY’S RESIDENTS AND VISITORS. THE CITY’S GOAL IS TO
CREATE A LIMITED PUBLIC FORUM FOR ANNOUNCEMENTS OF COMMUNITY EVENTS
AND PROGRAMS AS DEFINED BY THE CITY, ORGANIZED BY NOT-FOR-PROFIT
ORGANIZATIONS OCURRING WITHIN THE CITY OF BEACON. BANNERS THAT HAVE A
PRIMARY PURPOSE OF ENDORSING OR PROMOTING COMMERCIAL INTERESTS AND
BANNERS THAT CONVEY POLITICAL, CAMPAIGN OR RELIGIOUS MESSAGES ARE NOT
PERMITTED.

ANNOUNCEMENTS OF COMMUNITY EVENTS AND PROGRAMS ARE FOR THE PURPOSE
OF DESCRIBING AND NOTIFYING CITIZENS OF LOCAL COMMUNITY SERVICES;
ANNOUNCING CULTURAL, EDUCATIONAL, AND CIVIC EVENTS, INCLUDING CITY
SPONSORED AND CO-SPONSORED EVENTS; OR FOR PROVIDING INFORMATION
CONCERNING AVAILABLE SERVICES OR PROGRAMS SPONSORED BY THE CITY.

GUIDELINES

1. The advertised event must be open to all members of the public on substantially the same basis
as members of the sponsoring organization, must not discriminate on any legally impermissible
basis, and must be suitable for persons of all ages.

2. Reservation applications must be made in writing on the City’s Banner Permit Application Form
and must be approved by the City Administrator. The exact wording of the banner must be
indicated in writing on the permit application. Eligible applications will be approved on a first-
come, first-served basis, except that first priority shall be given to events sponsored by the City.
It is highly recommended that an applicant apply at least four (4) weeks in advance. The City
will not accept reservations more than six (6) months in advance of the event.

3. Every application must be accompanied by a check made payable to “City of Beacon” in the
amount of $200.00 to cover the cost of installation and removal of banners. If an application is
denied, or if the City is unable to hang the banner due to construction conflicts or inclement
weather, the application fee will be fully refunded. No refunds will be given once banners are
hung.

4. All banners must be professionally printed on both sides, and made of durable, weather-resistant
material such as double canvas, vinyl, or high-quality nylon or acrylic fabric. Banners that are
excessively worn, faded, torn or otherwise damaged will not be accepted for display.

5. Banners must be delivered to the Highway Garage located at 30 Camp Beacon Road the week
prior to installation. Banners may be dropped off 7:00 A.M. to 3:00 P.M., Monday-Friday
excluding holidays. Banners are hung on Mondays, in the event of a holiday they are hung the
following business day.

6. Each organization is permitted to have banners displayed for two (2) consecutive weeks per
event, per year. Applicants can request two 2-week periods, for a maximum of 4 consecutive
weeks. The City reserves the right to revoke the second set of weeks in the event another
organization requests the second set of weeks and in such case, the fee will be refunded.
Banners must be picked up within two (2) weeks of the removal date. Any banner not picked
up in a timely manner will be disposed of on the date identified on the permit.
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ATTORNEYS AT LAW White Plains, NY 10601
Phone 914.946.4777

Fax 914.946.6868
MEMORANDUM B Mid-Hudson Office

200 Westage Business Center
Fishkill, NY 12524
Phone 845.896.0120

TO: City Council of the City of Beacon
FROM: Keane & Beane, P.C.
RE: 110 Howland Avenue — Small Cell Wireless Facility

Special Use Permit Application

DATE: December 7, 2018

The City received an application for a special use permit from Verizon Wireless for the
installation and operation of a small cell facility. The projects involves the installation of
a new 52 foot tall wooden utility pole, two antennae and related equipment on privately-
owned property located at 110 Howland Avenue in the R1-40 Zoning District, known
and designated on the Tax Map of the City of Beacon as Parcel ID #6054-14-347464
(the “Property”). Under the City’s Small Cell Wireless Facilities Local Law, adopted
August 7, 2018, as Local Law 13-2018 (the “Small Cell Local Law”), special use permit
approval by the City Council is required under Section 223-24.5 for the installation of a
utility pole for a small cell facility over 50 feet tall.

This memorandum reviews the applicable special use permit requirements set forth in
Section 223-24.5 for wireless telecommunication facilities and discusses how the
addresses, or fails to address, the applicable provision. Section 223-24.5 of the City
Zoning Code is attached.

Annual Fees

As this is a new pole on private property, there is no annual fee payment to the City.

Location and Access

Section 223-24.5.D sets forth locational priorities for wireless telecommunication
facilities to create the least amount of adverse aesthetic impact and to preserve the scenic
values of the City. The City Council must review and evaluate the technological,
structural, safety and financial considerations associated with alternative locations. The
Applicant has provided information as to how and why the Property was selected as the
proposed location for the small cell facility .

Wherever possible, new wireless telecommunication facilities shall be in the form of
antennas attached to an existing building or structure and/or shall be in the form of
stealth structures. The Applicant states that the proposed new wooden utility pole to
mount the required antennas is a stealth proposal. The antennas are flush mounted to the

5102/11/652686v2 12/7/18
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pole limiting the size of the antenna array. Verizon notes the pole can also be utilized as
a parking lot light structure.

Setbacks

Wireless telecommunication facilities, except those structurally mounted to an existing
building or structure, shall be located not less than two times the otherwise applicable
setback requirements for principal structures for the district in which the property is
located, or not less than the height of the facility plus the otherwise applicable setback
requirements for principal structures for the zoning district in which the property is
located, whichever shall be greater. City of Beacon Zoning Code § 223-24.5.E.

We are currently working with the Building Department to determine if any variances are
required.

Height Limitations

The height of the utility pole is 52 feet. The City Zoning Code states that the height of
any monopole shall not exceed 150 feet in height measured from the highest point of
such facility to the finished grade elevation of the ground immediately adjacent to the
structure. The proposed utility pole meets the height limitations set forth in § 223-
24.5.F(2).

Under Section 223-24.5.F(1), the height of any antennas, or other associated equipment,
structurally mounted as part of the small cell facility shall not exceed by more than 15
feet the highest point of the structure on which such antennas or equipment is affixed.
The proposed antennas will be mounted at the top of the proposed pole at a centerline
of 2 feet below the top of the pole.

Visual Mitigation

Under Section 223.24.5.G, the Applicant must prepare a visual impact assessment of the
proposed wireless telecommunication facility based upon appropriate modeling,
photographic simulation and other pertinent analytical techniques as required by the City
Council. Landscaping and/or other screening and mitigation, including but not limited to
architectural treatment, stealth design, use of neutral or compatible coloring and
materials, or alternative construction and transmission technologies, shall be required to
minimize the visual impact of such facility from public thoroughfares, important
viewsheds, vantage points and surrounding properties to the extent practicable, as
determined by the City Council.

The Applicant has not submitted a visual impact assessment. The Applicant explains that
the site is located between the adjacent existing building and an unpopulated hillside and
is out of the way with no skyline profile. The Applicant also states that the small cell
facility will blend into the hillside by design achieving stealth technologies.
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Materials

Under Section 223-24.5.H, a wireless telecommunication facility shall be of galvanized
finish or painted gray or another neutral or compatible color determined to be
appropriate for the proposed location of such facility in the reasonable judgment of the
City Council. According to Sheet No. Z-3, Pole Elevation, Details and Notes, dated
November 11, 2018, all steel materials, bolts, anchors and miscellaneous hardware will be
galvanized.

Lighting
The wireless telecommunication facility will not be artificially lit.

Operational Characteristics

The application includes a report from a Radio Frequency (RF) Design Engineer. The
Design Engineer concluded that the proposed facility will comply with all applicable
exposure limits and guidelines adopted by the FCC governing human exposure to radio
frequency electromagnetic fields and thus fully complies with the standards of the IRPA,
FCC, IEEE, ANSI and NCRP.

The City Council may require annual certification of conformance with the applicable
emission standards. Additionally, copies of certification reports shall be submitted to the
City Council whenever they are required to be submitted to the FCC. The City Council
may hire a qualified professional of its choosing to review and confirm such initial and
subsequent certification report(s), the cost of which shall be reimbursed by the applicant
in accordance with the escrow account procedures established by the City for the
reimbursement of professional review fees for subdivision, site plan and special use
permit applications. Any violation of the emissions standards shall require immediate
discontinuation and correction of the use responsible for the violation.

Noise

Operation of the facility will not involve any objectionable noise, fumes vibration or
other characteristics.

Utility Service

Under Section 223-24.5.L,, electrical and land-based telephone lines extended to serve the
wireless telecommunication facility shall be installed underground. The Applicant’s plans
show the wires being underground.

Safety and Security Provisions

The City Council should ask the Applicant to discuss issues regarding safety and security
at the facility.

5102/11/652686v2 12/7/18
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Section 223-24.5.M requires a wireless telecommunication facility to be designed that in
the event of structural failure it will fall within the required setback area and, to the
maximum extent possible, away from any adjacent developments.

Section 223-24.5.N requires the Applicant to implement a security program for the site
of a wireless telecommunication facility. Such program may include physical features
such as fencing, anti-climbing devices or elevating ladders on monopoles and towers,
and/or monitoring either by staff or electronic devices to prevent unauthorized access
and vandalism.

Lease agreement.

The Applicant has included a copy of the signed lease agreement between Verizon
Wireless and the property owner, Ability Beyond Disability. Under the agreement,
Verizon will lease approximately 102 square feet of space located at 110 Howland
Avenue for the installation, operation and maintenance of communications equipment;
together with such additional space for the installation, operation and maintenance of
wires, cables, conduits and pipes running from the licensed area to all necessary electrical
and telephone utility sources located on the Property.

Public Need

Section 223-24.5.R(2) requires the Applicant to demonstrate to the satisfaction of the
City Council that there is a compelling public need for the facility at the location
proposed. The Applicant has provided a report from its RF Design Engineer which
depicts the area within which Verizon Wireless” communications facility needs to be
located in order to provide adequate and safe service to certain areas in the City of
Beacon. This report is attached to the application submission as Exhibit 5.

Collocation of Other Future Wireless Telecommunication Facilities

As a condition of special use permit approval, the Applicant shall be required to provide
a written agreement, in recordable form suitable for filing and prepared to the
satisfaction of the City Attorney, acknowledging that it shall be required to allow the co-
location of other future witreless telecommunication facilities at fair market cost, unless
otherwise unreasonably limited by technological, structural or other engineering
considerations.
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§ 223-24.5. Wireless telecommunication services facilities.
[Added 7-15-2002 by L.L. No. 21-2002; amended 12-2-2002 by
L.L. No. 30-2002]

A. Statement of intent and objectives.

(1) The City Council has determined that the establishment of
zoning provisions to institute minimum standards for wireless
telecommunications services facilities shall be among the
legislative purposes of the Zoning Law of the City of Beacon
and is in accordance with the goals, objectives and policies of
the City's Development Plan.

(2) The purpose of these special regulations is to reasonably
control the location, construction and maintenance of
wireless telecommunications services facilities in order to
encourage the siting of said facilities in nonresidential areas
and to protect, to the maximum extent practicable, aesthetic
impacts, the open space character of portions of the City
of Beacon, the property values of the community, and the
health and safety of citizens, while not unreasonably limiting
competition among telecommunication providers.

B. Use. Except as ©provided hereinafter, no  wireless
telecommunication services facility shall be located, constructed
or maintained on any lot, building, structure or land area in the
City of Beacon unless a special use permit has been issued in
conformity with the requirements of this chapter and all other
applicable regulations.

C. Exemptions. The provisions of this section shall not apply to
unlicensed wireless telecommunication services facilities
installed wholly within a principal or accessory building, such
as but not limited to baby monitors, garage door openers and
burglar alarm transmitters, and serving only that building.

D. Location and access.

(1) Subject to the City Council's review and evaluation of
technological, structural, safety and financial considerations
associated with alternative locations for the siting of wireless
telecommunication services facilities, the following locational
priorities shall apply in the order specified, consistent with
the City's obligation to create the least amount of adverse
aesthetic impact and to preserve the scenic values of the City:

(a) On City-owned or City Housing Authority-owned sites,
buildings and structures.

:1
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(2)

(3)

(b) Co-location on an existing wireless telecommunication
services facility or radio tower, as identified on an
inventory of existing facilities which shall be maintained
by the City (the "existing facilities inventory"). Co-
location shall be required unless it has been
demonstrated to the satisfaction of the City Council that:

[1] None of the sites identified on the existing facilities
inventory within the service area can accommodate
the proposed wireless telecommunication services
facility in a reasonable financially and technologically
feasible manner consistent with the wireless
communications service carrier's system
requirements;

[2] None of the sites identified on the existing facilities
inventory within the service area can accommodate
the proposed wireless telecommunications services
facility with respect to structural or other engineering
limitations, including frequency incompatibilities; or

[3] The owners of the sites identified on the existing
facilities inventory within the service area lawfully
refuse to permit the applicant's use of the site.

(c) On sites, buildings and structures located in the HI and LI
Zoning Districts.

(d) On sites, buildings and structures in the PB, HB, OB, LB
and GB Zoning Districts.

(e) On sites, buildings and structures in the CB Zoning
District.

Except for co-location on an existing wireless
telecommunication services facility or radio tower identified
on the existing facilities inventory and except for location on
a building (and the premises thereof) which is at least nine
stories in height, new wireless telecommunication services
facilities shall not be located in the WD, WP and Residential
Zoning Districts, nor in the Historic District and Landmark
Overlay Zone.

Wherever possible, new wireless telecommunication services
facilities shall be in the form of antennas attached to an
existing building or structure and/or shall be in the form of
stealth structures. Lattice towers shall be the structures of
last resort.
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G.

(4) All new wireless telecommunication services facilities and
premises shall be of proper size, location and design to
accommodate co-location of other service providers' facilities,
unless otherwise permitted by the City Council. To the
maximum extent practicable, existing roadways shall be used
to provide access to the site of a wireless telecommunication
services facility.

Setbacks. Wireless telecommunication services facilities, except
those structurally mounted to an existing building or structure,
shall be located not less than two times the otherwise applicable
setback requirements for principal structures for the district in
which the property is located, or not less than the height of the
facility plus the otherwise applicable setback requirements for
principal structures for the zoning district in which the property
is  located, whichever shall be greater.  Wireless
telecommunication services facilities structurally mounted to the
roof of an existing building or structure shall be set back from the
side of the building or structure so as to minimize its visibility, but
in no case less than 10 feet unless a stealth design is proposed,
in which case the City Council may waive or modify this
requirement.

Height limitations. Notwithstanding the following height
limitations, in no case shall a wireless telecommunication
services facility exceed the minimum height reasonably necessary
to accomplish the purpose it is proposed to serve.

(1) The height of any antennas, or other associated equipment,
structurally mounted as part of a wireless telecommunication
services facility shall not exceed by more than 15 feet the
highest point of the existing structure on which such
antennas or equipment is affixed.

(2) The height of any monopole or tower utilized in a wireless
telecommunication services facility shall not exceed 150 feet
in height measured from the highest point of such facility
to the finished grade elevation of the ground immediately
adjacent to the structure.

Visual mitigation. The applicant/provider shall prepare a visual
impact assessment of the proposed wireless telecommunication
services facility based upon appropriate modeling, photographic
simulation and other pertinent analytical techniques as required
by the City Council. Landscaping and/or other screening and
mitigation, including but not limited to architectural treatment,
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stealth design, use of neutral or compatible coloring and
materials, or alternative construction and transmission
technologies, shall be required to minimize the visual impact
of such facility from public thoroughfares, important viewsheds,
vantage points and surrounding properties to the extent
practicable, as determined by the City Council. No signs shall
be erected on any wireless telecommunication services facility
except as may be required by the City Council for security or
safety purposes. All equipment enclosures and storage buildings
associated with the wireless telecommunication services facilities
shall be consistent or compatible with adjacent buildings in terms
of design, materials and colors and shall be appropriately
landscaped.

H. Materials. A wireless telecommunication services facility shall
be of galvanized finish or painted gray or another neutral or
compatible color determined to be appropriate for the proposed
location of such facility in the reasonable judgment of the City
Council. The mountings of wireless telecommunication antennas
shall be nonreflective and of the appropriate color to blend with
their background.

[. Lighting. The wireless telecommunication services facility shall
not be artificially lighted unless otherwise required by the
Federal Aviation Administration or other federal, state or local
authority.

J.  Operational characteristics. Unless otherwise superseded by the
Federal Communications Commission (FCC), the design and use
of the proposed wireless telecommunication services facility,
including its cumulative impact with other existing and approved
facilities, shall be certified to conform to the maximum NIER
exposure standards promulgated by the FCC, as amended. Said
certification shall include a report by a licensed professional
electrical engineer with expertise in radio communication
facilities and/or health physicist acceptable to the City Council.
A copy of such certification report shall be submitted to the City
Council prior to commencing operation of such facility and a copy
shall be filed with the Building Inspector. The City Council may
require annual certification of conformance with the applicable
emission standards. Additionally, copies of certification reports
shall be submitted to the City Council whenever they are required
to be submitted to the FCC. The City Council may hire a qualified
professional of its choosing to review and confirm such initial
and subsequent certification report(s), the cost of which shall
be reimbursed by the applicant in accordance with the escrow
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account procedures established by the City for the
reimbursement of professional review fees for subdivision, site
plan and special use permit applications. Any violation of the
emissions standards shall require immediate discontinuation and
correction of the use responsible for the violation.

K. Noise. Noise-producing equipment shall be sited and/or insulated
to prevent any detectable increase in noise above ambient levels
as measured at the property line.

L. Utility service. Electrical and land-based telephone lines
extended to serve the wireless telecommunication services
facility sites shall be installed underground. If the wireless
telecommunication services facility is attached to a building, and
if determined practical and economically feasible by the City
Council, all wires from the ground to said facility shall be located
within the building. If permitted to be located outside said
building, the wires shall be enclosed in a conduit whose materials
and colors are consistent or compatible with the building.

M. Safety provisions. A wireless telecommunication services facility
shall be designed and erected so that in the event of structural
failure it will fall within the required setback area and, to the
maximum extent possible, away from adjacent development.

N. Security provisions. A security program shall be formulated and
implemented for the site of a wireless telecommunication
services facility. Such program may include physical features
such as fencing, anti-climbing devices or elevating ladders on
monopoles and towers, and/or monitoring either by staff or
electronic devices to prevent unauthorized access and vandalism.

O. Annual structural/safety inspection and report. A monopole or
tower over 50 feet in height shall be inspected annually from a
structural and safety perspective at the expense of the service
provider by a licensed professional engineer, or at any other
time upon a determination by the Building Inspector that the
monopole or tower may have sustained structural damage, and a
copy of the inspection report shall be submitted to the Building
Inspector.

P. Lease agreement. In the case of an application for approval of
a wireless telecommunication services facility to be located on
lands owned by a party other than the applicant or the City, a
copy of the lease agreement with the property owner, absent the
financial terms of such agreement, together with any subsequent
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R.

modifications thereof, shall be provided to the City Council and a
copy shall be filed with the City Clerk and the Building Inspector.

Removal. A wireless telecommunication services facility shall be
dismantled and removed from the property on which it is located
within 60 days when it has been inoperative or abandoned for
a period of one year or more from the date on which it ceased
operation. The applicant shall provide to the City written
notification, including identification of the date the use of the
facility was discontinued or abandoned by one or more of the
service providers, acknowledgment of the requirement to remove
the facility, and identification of plans for the future of the facility.
The applicant shall post a bond to ensure that the wireless
telecommunication services facility shall be removed upon
abandonment as set forth herein at the applicant's sole expense.

Application procedure.

(1) An application for approval of a wireless telecommunication
services facility shall be submitted on the relevant forms for
special use permit approval and shall be jointly filed by the
operator of the wireless telecommunication services facility
and the owner of the property on which such facility is
proposed to be located. A site plan drawing showing the
location of the proposed facility shall accompany the
application for special use permit approval. Special use
approval by the City Council in accordance with §§ 223-18
and 223-19 of this chapter shall be required. The City may
enlist the services of a radio frequency (RF) engineer and/
or other relevant consultants, at the applicant's cost, for the
review of the application.

(2) The operator of the wireless telecommunication service shall
submit a certificate of public utility, unless it can be
demonstrated to the satisfaction of the City Council that the
operator of such facility is exempt from such requirement
pursuant to New York State law. The operator of such facility
shall also demonstrate to the satisfaction of the City Council
that there is a compelling public need for such facility at the
location(s) proposed by the applicant. Such demonstration
shall include the preparation of existing and master effective
service area plans which:

(a) Minimize the number of such facilities within the service
area(s);
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(b) Maximize co-location of wireless telecommunication
service facilities;

(c) Identify all existing and proposed  wireless
telecommunication facilities which impact upon the
service area covering the City of Beacon, including but
not limited to topographic maps of the City with service
coverage and service gap grids and all proposed as well
as other functionally acceptable locations for such
facility(ies); and

(d) Analyze feasible alternatives to reasonably minimize the
visual impacts and exposure levels.

(3) Where the owner of the property on which a wireless
telecommunication services facility is proposed contemplates
that such property may be used for the installation of two
or more such facilities, the property owner shall submit a
conceptual master plan identifying the total number and
location of such facilities.

(4) Any application for a wireless telecommunication services
facility shall include a statement and appropriate
documentation demonstrating that City-owned sites,
buildings and structures and the City's existing facilities
inventory have been reviewed to the extent relevant to
provide wireless telecommunication services in the area
which is the subject of such application and that all
reasonable efforts have been made to locate or co-locate
such facility on all City-owned sites, buildings and structures
and on all sites identified in such existing facilities inventory
within the service area.

(5) As a condition of special use permit approval, the applicant
shall be required to provide a written agreement, in
recordable form suitable for filing and prepared to the
satisfaction of the City Attorney, acknowledging that it shall
be required to allow the co-location of other future wireless
telecommunication service facilities at fair market cost,
unless otherwise unreasonably limited by technological,
structural or other engineering considerations.

(6) The applicant and all future owners of the premises and the
wireless telecommunication services facility shall at all times
keep on file in the office of the City Clerk the name, address,
and telephone number of the owner and operator of such
facility and of at least one individual who shall have authority

27
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to arrange for the maintenance of the premises and facility
and who shall be authorized to accept service of notices
and legal process on behalf of the owner and operator(s)
of the premises and facility and to bind the owner to any
settlement, fine, judgment, or other disposition (other than
incarceration) which may result from any civil or criminal
action or proceeding instituted by the City against such
owner and/or operator(s).



PLANNING BOARD
CITY OF BEACON, DUTCHESS COUNTY, NEW YORK

In the Matter of the Application of

CELLCO PARTNERSHIP
d/b/a Verizon Wireless

Proposed Wooden Pole - 110 Howland Avenue
City of Beacon, Dutchess County, New York

APPLICATION FOR SPECIAL USE PERMIT and
ROSENBERG WAIVER RELIEF and STATEMENT OF INTENT

Submitted by:

Verizon Wireless
Kathy Pomponio, Real Estate Manager
1275 John Street Suite 100
West Henrietta, New York 14586
(585) 321-5435

EBI Engineering PC
Alex Giannaras, P.E.
36 British American Blvd, Suite 101
Latham, New York 12110
(518) 783-1630

Airosmith Development
Andrea Armstrong, Site Acquisition Specialist
32 Clinton Street
Saratoga Springs NY 12866
(518) 527-0011

Young/Sommer LLC
Scott P. Olson, Esq.
Executive Woods
Five Palisades Drive
Albany, New York 12205
(518) 438-9907

Dated: November 23, 2018



APPLICATION FOR SPECIAL USE PERMIT

Submit to Planning Board Secretary, One Municipal Plaza, Suite One, Beacon, New York 12508

IDENTIFICATION OF APPLICANT
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Name: Ofmuf &aﬁ};,ﬁ;ﬁgk@m [t fgffmdé,f
Address: /2757 Joww JT. ) Jufe geo
Weit Henlyeltlr, vy 14£3¢
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Signature:

(For Official Use Only) Date Initials

Application & Fee Rec’d
Initial Review

PB Public Hearing
Sent to City Council
City Council Workshop

Date.__/4//5/1 ¢
Phone: S¢§- §$27-6€17

City Council Public Hearing

City Council Approve/Disapprove

IDENTIFICATION OF REPRESENTATIVE / DESIGN PRFESSIONAL
Name:_Youowté Sommen tec (amn. Jot Oljen ) Phone: SI(F- 5a7- €543
Address:_ &5 Paldin0) 02 Cig- 435 T
niBany Ny Email address:_Jsl Jong :;’ﬂ%gdmm#.f‘gm

Fax:

{L26y

IDENTIFICATION OF SUBJECT PROPERTY:
Property Address:_((0 ({s\iand pie.

CoCY

(f
Zoning District(s)

Block

Tax Map Designation: Section

Lot(s) 54744 “f
Land Area:_ﬁggw. b Rere '

K/w Z 0

DESCRIPTION OF PROPOSED DEVELOPMENT: .

Proposed Use: Thsrpllahon  cad opestton of Jmaly Gl e ity

Gross Non-Residential Floor Space: Existing NiA Proposed Vig

TOTAL: (Ylis

Dwelling Units (by type): Existing N = Proposed V /ﬁ“

TOTAL: Mk

ITEMS TO ACCOMPANY THIS APPLICATION . '

a. Five (5) folded copies and One (1) digital copy of a site location sketch showing the location of the subject
property and the proposed development with respect to neighboring properties and developments.

b. Five (5) folded copies and One (1) digital copy of the proposed site development plan, consisting of sheets,

showing the required information as set forth on the back of this form and other such information as deemed
necessary by the City Council or the Planning Board to determine and provide for the property enforcement of
the Zoning Ordinance.

Five (5) folded copies and One (1) digital copy of additional sketches, renderings or other information.

An application fee, payable to the City of Beacon, computed per the attached fee schedule.

e. An initial escrow amount, payable to the City of Beacon, as set forth in the attached fee schedule.

a o



INFORMATION TO BE SHOWN ON SITE LOCATION SKETCH

a.

b.
c.

Property lines, zoning district boundaries and special district boundaries affecting all adjoining strets and
properties, including properties located on the opposite sides of adjoining streets.

Any reservations, easements or other areas of public or special use which affect the subject property.
Section, block and lot numbers written on the subject property and all adjoining properties, including the
names of the record owners of such adjoining properties.

INFORMATION TO BE SHOWN ON THE SITE DEVELOPMENT PLAN

a.

b.
c.

o

5=

2T o B

Title of development, date and revision dates if any, north point, scale, name and address of record owner of
property, and of the licensed engineer, architect, landscape architect, or surveyor preparing the site plan.
Existing and proposed contours at a maximum vertical interval of two (2) feet.

Location and identification of natural features including rock outcrops, wooded areas, single trees with a
caliper of six (6) or more inches measured four (4) feet above existing grade, water bodies, water courses,
wetlands, soil types, etc.

Location and dimensions of all existing and proposed buildings, retaining walls, fences, septic fields, etc.
Finished floor level elevations and heights of all existing and proposed buildings.

Location, design, elevations, and pavement and curbing specifications, including pavement markings, of all
existing and proposed sidewalks, and parking and truck loading areas, including access and egress drives
thereto.

Existing pavement and elevations of abutting streets, and proposed modifications.

Location, type and design of all existing and proposed storm drainage facilities, including computation of
present and estimated future runoff of the entire tributary watershed, at a maximum density permitted under
existing zoning, based on a 100 year storm.

Location and design of all existing and proposed water supply and sewage disposal facilities.

Location of all existing and proposed power and telephone lines and equipment, including that located within
the adjoining street right-of-way. All such lines and equipment must be installed underground.

Estimate of earth work, including type and quantities of material to be imported to or removed from the site.
Detailed landscape plan, including the type, size, and location of materials to be used.

Location, size, type, power, direction, shielding, and hours of operation of all existing and proposed lighting
facilities. '

Location, size, type, and design of all existing and proposed business and directional signs.

Written dimensions shall be used wherever possible.

Signature and seal of licensed professional preparing the plan shall appear on each sheet.

Statement of approval, in blank, as follows:

Approved by Resolution of the Beacon Planning Board
on the day of ,20
subject to all conditions as stated therein

Chairman, City Planning Board Date



APPLICATION PROCESSING RESTRICTION LAW
Affidavit of Property Owner

Property Owner: Ab. *‘{ A \/«mj D b, /7‘3, /zf:&?m diet)s o ppican
If owned by a corporation, partnershlp or orgamzatxon please list names of persons holding over 5% interest.
&"«ﬁnh Cove zpw hiqephie Limted Parctnrs Lo dlble Venwa ihvide 7R iz el of 4.
k'fﬁf Lf /ch C{il?faf /&W/j\c{fé}
List all propertles in the City of Beacon that you hold a 5% interest in:
erilen  WiVilel) =

Applicant Address:_{ 27 5 Joha J“f“ Jurt. (0°, Veir /leﬁéﬁgﬂ ﬂ"f‘;’ 1A
Project Address: /fo /7/5'«’«’14/;1? /@Jkﬁ!/f; {

Project Tax Grid #__ (oY — (-t~ 547 4Ly

Type of Application SF«JM U ?ff’h««v{“

Please note that the property owner is the applicant. “Applicant” is defined as any individual who owns at least five
percent (5%) interest in a corporation or partnership or other business.

’ Y Applapt-
5“ i OM"”\ . A{%M' re fw uff (don («)a’ Veles | the undersigned owner of the above referenced property,
hereby affirm that I have reviewed my records and verify that the following information is true.

1. No violations are pending for ANY parcel owned by me situated within the City of Beacon

2. Violations are pending on a parcel or parcels owned by me situated within the City of Beacon
3. ALL tax payments due to the City of Beacon are current

4. Tax delinquencies exist on a parcel or parcels owned by me within the City of Beacon

5. Special Assessments are outstanding on a parcel or parcels owned by me in the City of Beacon

e

-
6. ALL Special Assessments due to the City of Beacon on a /n§7 par%l owned by me are current

/&\"\/ /?ﬁ%{y 747‘» Aﬁf&tﬁﬂf
7 Signature of Gwmr
/5%”"@

Title if owner is corporatlon

Office Use Only: NO YES  Initial
Applicant has violations pending for ANY parcel owned within the City of Beacon (Building Dept.)
ALL taxes are current for properties in the City of Beacon are current (Tax Dept.)
ALL Special Assessments, i.e. water, sewer, fines, etc. are current (Water Billing)




CITY OF BEACON
SITE PLAN SPECIFICATION FORM

Name of Application: __Auland Mico — e Wielely

PLEASE INDICATE WHETHER THE SITE PLAN DRAWINGS SHOW THE SUBJECT
INFORMATION BY PLACING A CHECK MARK IN THE APPROPRIATE BOXES
BELOW.

YES | NO

The site plan shall be clearly marked “Site Plan”, it shall be prepared by a legally certified

individual or firm, such as a Registered Architect or Professional Engineer, and it shall

N

contain the following information:

LEGAL DATA

Name and address of the owner of record.

Name and address of the applicant (if other than the owner).

Name and address of person, firm or organization preparing the plan.

SIS S

Date, north arrow, and written and graphic scale.

NATURAL FEATURES

Existing contours with intervals of two (2) feet, referred to a datum satisfactory to the /|
H
H

Planning Board.

Approximate boundaries of any areas subject to flooding or stormwater overflows. d P

Location of existing watercourses, wetlands, wooded areas, rock outcrops, isolated
trees with a diameter of eight (8) inches or more measured three (3) feet above ' gxi\L u

the base of the trunk, and any other significant existing natural features.

EXISTING STRUCTURES, UTILITIES, ETC.

Outlines of all structures and the location of all uses not requiring structures. /

Paved areas, sidewalks, and vehicular access between the site and public streets.

Locations, dimensions, grades, and flow direction of any existing sewers, culverts,
water lines, as well as other underground and above ground utilities within and -V g

adjacent to the property.

Other existing development, including fences, retaining walls, landscaping, and
screening.

Sufficient description or information to define precisely the boundaries of the property.

v/
The owners of all adjoining lands as shown on the latest tax records. /
/

The locations, names, and existing widths of adjacent streets and curb lines.

Location, width, and purpose of all existing and proposed easements, setbacks,

reservations, and areas dedicated to private or public use within or adjacent to the S

properties.




PROPOSED DEVELOPMENT

YES | NO

The location, use and design of proposed buildings or structural improvements.

The location and design of all uses not requiring structures, such as outdoor storage

(if permitted), and off-street parking and unloading areas.

Any proposed division of buildings into units of separate occupancy.

The location, direction, power, and time of use for any proposed outdoor lighting.

The location and plans for any outdoor signs.

The location, arrangement, size(s) and materials of proposed means of ingress and

egress, including sidewalks, driveways, or other paved areas.

Proposed screening and other landscaping including a planting plan and schedule
prepared by a qualified individual or firm.

The location, sizes and connection of all proposed water lines, valves, and hydrants

and all storm drainage and sewer lines, culverts, drains, etc.

Proposed easements, deed restrictions, or covenants and a notation of any areas to
be dedicated to the City.

Any contemplated public improvements on or adjoining the property.

Any proposed new grades, indicating clearly how such grades will meet existing
grades of adjacent properties or the street.

Elevations of all proposed principal or accessory structures.

Any proposed fences or retaining walls.

MISCELLANEOUS

A location map showing the applicant's entire property and adjacent properties and

streets, at a convenient scale.

Erosion and sedimentation control measures.

e
=

A schedule indicating how the proposal complies with all pertinent zoning standards,

including parking and loading requirements.

=
Y

An indication of proposed hours of operation.

L
=

If the site plan only indicates a first stage, a supplementary plan shall indicate

ultimate development.




For all items marked “NO” above, please explain below why the required information has not been

provided:

72 lﬁf'?ji”’”’;‘f/ oyelsey 7% i) adelo. g d 4;%/{/%74%

{Z o rew  Jmel LY éﬁf‘?}( //’é’ Aol 0¢den U/?//;
| {
f‘”’/f/} In ;ﬁwf’/“é/j - ﬁi{)ﬂff‘f ;’«é’/’?fl’/ﬁﬁfiz;?. ZZ ,Jﬁ{;’cgf (] Miners

o pate and iy B 5;4,‘@,‘ %752’/_73 gt/ lbd wn T

H, Lo bt

e

s

Applicant/Sponsor Name: L i/ » L éégﬁfzac\ K/ff e |/
anature /() poovey fr Auplan
Signature: / /7N /2 gy P NS
Date: i'!//q/i’?

7




FOR OFFICE USE ONLY
Application #

CITY OF BEACON
1 Municipal Plaza, Beacon, NY
Telephone (845) 838-5000 * hitp://citvofbeacon.org/

ENTITY DISCLOSURE FORM

(This form must accompany every land use application and every application for a building permit or certificate of
occupancy submitted by any person(s))

Disclosure of the names and addresses of all persons or entities owning any interest or
controlling position of any Limited Liability Company, Partnership, Limited Partnership, Joint
Venture, Corporation or other business entity (hereinafter referred to as the "Entity") filing a
land-use application with the City is required pursuant to Section 223-62 of the City Code of the
City of Beacon. Applicants shall submit supplemental sheets for any additional information that
does not fit within the below sections, identifying the Section being supplemented.

SECTION A |
Name of Applicant: (/(fmai (o, - ‘7‘2@' hepfic Lntz d Q«;! rerf by P A/é;’:gc lJer: 2n pilelery
Address of Applicant: 3’-«7 I JW/\G f"f*’?{ f" . ,ug,”h 09, [,jd r ﬁévqu ?3744 /W Ve w4
Telephone Contact Information: £ [s [cott 00424 i Ele « (Y43 ¢ - ﬁé’ ? At 258

i

”““*'»m.‘

SECTION B. List all owners of record of the subject property or any part thereof. =

Name Residence or Telephone Date and Date and place
Business Address | Number Manner title where the deed
was acquired or document of
conveyance
was recorded
or filed.
12/3/10 DuitHe () (ovrty
; gﬁ‘é’ﬁ:{g‘“ g 3{\-’4‘7{ T@'Q / / Le 1C v
ﬁ@i{%\? Q{;jée’wj L}g@%},e( Lf‘i Deed Cecel g Fhe
@{j@@,é:je%? (R | ajf'/ T




SECTION B. Is any owner of record an officer, elected or appointed, or employee of the City of Beacon or related,
by marriage or otherwise, to a City Council member, planning board member, zoning board of appeals member or
employee of the City of Beacon ?

YES 1 No

If yes, list every Board, Department, Office, agency or other position with the City of Beacon with which a party has
a position, unpaid or paid, or relationship and identify the agency, title, and date of hire.

Agency Title Date of Hire, Date Position or Nature
Elected, or Date of Relationship
Appointed

SECTION C. If the applicant is a contract vendee, a duplicate original or photocopy of the full and complete contract
of purchase, including all riders, modification and amendments thereto, shall be submitted with the application.

SECTION D. Have the present owners entered into a contract for the sale of all or any part of the subject property and,
if in the affirmative, please provide a duplicate original or photocopy of the fully and complete contract of sale, including
all riders, modifications and amendments thereto.

7

/
©
I, Qe Ol being first duly sworn, according to law, deposes and says that the statements made
herein are true, accurate, and completes
Jo the BN 0t ; < ot
. i £, s U
a M (Print) JW (Linr ptber a9 v v !

//
/ -
(Signature) ;; (Z \/ o~
P4



DOCUMENTATION OF PUBLIC UTILITY STATUS
and
OVERVIEW OF ROSENBERG DECISION

In Cellular Tel. Co. v. Rosenberg, 82 N.Y.2d 364 (1993), the New York Court of
Appeals determined that cellular telephone companies are public utilities. The Court
held that proposed cellular telephone installations are to be reviewed by zoning boards
pursuant to the traditional standard afforded to public utilities, rather than the

standards generally required for the necessary approvals:

It has long been held that a zoning board may not exclude a
utility from a community where the utility has shown a need
for its facilities. There can be no question of [the carrier’s]
need to erect the cell site to eliminate service gaps in its
cellular telephone service area. The proposed cell site will
also improve the transmission and reception of existing
service. Application of our holding in Matter of Consolidated
Edison to sitings of cellular telephone companies, such as
[the applicant], permits those companies to construct
structures necessary for their operation which are prohibited
because of existing zoning laws and to provide the desired
services to the surrounding community. . . . Moreover, the
record supports the conclusion that [the applicant] sustained
its burden of proving the requisite public necessity. [The
applicant] established that the erection of the cell site would
enable it to remedy gaps in its service area that currently
prevent it from providing adequate service to its customers
in the . .. area.

Rosenberg, 82 N.Y.2d at 372-74 (citing Consolidated Edison Co. v. Hoffman, 43 N.Y.2d 598
(1978)).

This special treatment of a public utility stems from the essential nature of its
service, and the fact that a public utility transmitting facility must be ‘located in a
particular area in order to provide service. For instance, water towers, electric switching
stations, water pumping stations and telephone poles must be in particular locations

(including within residential districts) in order to provide the utility to a specific area:



[Public] utility services are needed in all districts; the service
can be provided only if certain facilities (for example,
substations) can be located in commercial and even in
residential districts. To exclude such use would result in an
impairment of an essential service.

Anderson, New York Zoning Law Practice, 3d ed., p. 411 (1984) (hereafter "Anderson").
See also, Cellular Tel. Co. v. Rosenberg, 82 N.Y.2d 364 (1993); Payne v. Taylor, 178 A.D.2d
979 (4th Dep't 1991).

Accordingly, the law in New York is that a municipality may not prohibit
facilities, including towers, necessary for the transmission of a public utility. In
Rosenberg, 82 N.Y.2d at 371, the court found that "the construction of an antenna tower...
to facilitate the supply of cellular telephone service is a "public utility building' within
the meaning of a zoning ordinance." See also Long Island Lighting Co. v. Griffin, 272 A.D.
551 (2d Dep't 1947) (a municipal corporation may not prohibit the expansion of a public

utility where such expansion is necessary to the maintenance of essential services).



DOCUMENTATION OF PERSONAL WIRELESS SERVICE FACILITY STATUS
and
FEDERAL TELECOMMUNICATIONS ACT OF 1996

In addition to being considered a public utility under New York decisional law, Verizon
Wireless is classified as a provider of “personal wireless services” under the federal
Telecommunications Act of 1996 (the “TCA”).

As stated in the long title of the Act, the goal of the TCA is to “promote competition and
reduce regulation in order to secure lower prices and higher quality services for American
telecommunications consumers and encourage the rapid deployment of new telecommunications
technologies.” Telecommunications Act of 1996, Pub. LA. No. 104-104, 110 Stat. 56 (1996).

The TCA mandates a process designed to achieve competitive telecommunications
markets. In keeping with the central goals of the TCA, the authors specify in Section 253(a) that
“[n]o State or local statute or regulation...may prohibit or have the effect of prohibiting the ability
of any entity to provide any interstate or intrastate telecommunications service.” 7CA Section
253(a), emphasis added.

Section 332(c) of the TCA preserves the authority of a State or local government or
instrumentality thereof over decisions regarding the placement, construction and modification of
personal wireless service facilities, subject to several important limitations:

o the “regulation of the placement...of personal wireless service facilities by any
State or local government or instrumentality thereof shall not unreasonably
discriminate among providers of functionally equivalent services” (7CA

$332(c)(7)(B))(D);

e the “regulation of the placement...of personal wireless service facilities by any
State or local government or instrumentality thereof shall not prohibit or have the
effect of prohibiting the provision of personal wireless services” (7CA

§332(c)(7)(B)()(1D));

e  Applications must be processed within a reasonable period of time, and any
decision to deny a request for placement of personal wireless service facilities must
be in writing and supported by substantial evidence contained in a written record
(TCA §§332(c)(7)(B)(ii) and (iii)); and

e regulations based upon the perceived environmental effects of radio frequency
emissions are prohibited, so long as the proposed personal wireless service facility
complies with FCC regulations concerning such emissions (7CA4

§332(c)(7)(B)(iv)).

A reference copy of the Telecommunications Act of 1996 is included herewith.



104TH CONGRESS REPORT
9d Session HOUSE OF REPRESENTATIVES 104-458

TELECOMMUNICATIONS ACT OF 1996

JANUARY 81, 1996. Ordered to be printed

Mr. BLILEY, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. 6562]

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (S. 652),
to provide for a pro-competitive, de-regulatory national policy
framework designed to accelerate rapidly private sector deployment
of advanced telecommunications and information technologies and
services to all Americans by opening all telecommunications mar-
kets to competition, and for other purposes, having met, after full
and free conference, have agreed to recommend and do recommend
to their respective Houses ag follows:

That the Senate recede from its disagreement to the amend-
ment of the House to the text of the bill and agree to the same with
an amendment as follows:

In lieu of the matter proposed to be inserted by the House
amendment, insert the following:

SECTION 1, SHORT TITLE; REFERENCES.

(@) SHORT TiTLE—This Act may be cited as the “Telecommuni-
cations Act of 1996”,

(b) REFERENCES,.~—FExcept as otherwise expressly provided,
whenever in this Act an amendment or repeal is expressed in terms
of an amendment to, or repeal of, a section or other provision, the
reference shall be considered to be made to a section or other provi-
sion of the Communications Act of 1934 (47 U.S.C. 151 et seq.).

SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:

Sec. 1, Short title) references,
Sec, 2, Table of contents,
Sec. 3. Definitions,

22-327
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tity that has obtained an attachment to such conduit - way
so that such entity may have a reasonable on gty to add to or
modify its existing attachment. Apys#®iLy that adds to or modifies
its existing attachment gfssPereiving such noti{ication shall beer a
proportionate.shes®9P] the costs incurred by the owner in making
= accessible.

a’ touit or right-of-way

)

ranging or replacing its altachmentuifiss@eN-rcarrangement or re-
placement is requizedapensm@STiL of an additional attachment or the
nodifiantaw™B] an existing attachment sought by any other entit,

right-of-way shall not be required to bear any of thasseso™s

SEC, 704. FACILISTIES SITING; RADIO FREQUENCY EMISSION STAND-
(¢) NATIONAL WIRELESS TELECOMMUNICATIONS SITING POL-

1cy.—Section 332(c) (47 U.8.C. 332(c) is amended by adding at the

end the following new paragraph:

“(7) PRESERVATION OF LOCAL ZONING AUTHORITY.—

“CA) GENERAL AUTHORITY.—Except as provided in this
paragraph, nothing in this Act shall limit or affect the au-
thority of a State or local government or instrumentality
thereof over decisions regarding the placement, construc-
tion, and modification of personal wireless service facilities.

“(B) LIMITATIONS.—

“(i) The regulation of the placement, construction,
and modification of personal wireless service facilities
% an_}' State or local government or instrumentality
thereof—

“I) shall not unreasonably discriminate
among providers of functionally equivalent serv-

ices; and .

“(II) shall not prohibit or have the effect of
prohibiting the provision of personal wireless serv-
ices.

“ii) A State or local government or instrumentality
thereof shall act on any request for authorization to
place, construct, or modify personal wireless service fa-
cilities within o reasonable period of time after the re-
quest is duly filed with such government or instrumen-
tality, taking into account the nature and scope of such
request,

“(iii) Any decision by a State or local government
or instrumentality thereof to deny a request to place,
construct, or modify personal wireless service facilities
shall be in writing and supported by substantial evi-
dence contained in a written record.

“liv) No State or local government or instrumental-
ity thereof may regulate the placement, construction,
and modification of personal wireless service facilities
on the basis of the environmental effects of radio fre-
quency emissions to the extent that such facilities com-
ply with the Commission’s regulations concerning such
emissions.
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“(v) Any person adversely affected by any final ac-
tion or failure to act by a State or local government or
any instrumentality thereof that is inconsistent with
this subparagraph may, within 30 days after such ac-
tion or failure to act, commence an action in any court
of competent jurisdiction. The court shall hear and de-
cide such action on an expedited basis. Any person ad-
versely affected by an act or failure to act by a State
or local government or any instrumentality thereof that
is inconsistent with clause (iv) may petition the Com-
mission for relief,

“(C) DEFINITIONS.—For purposes of this paragraph-—

“i) the term ‘personal wireless services’ means
commercial mobile services, unlicensed wireless seru-
ices, and common carrier wireless exchange access
services,

“ii) the term ‘personal wireless service facilities’
means facilities for the provision of personal wireless
services; and

“Gii) the term ‘unlicensed wireless service’ means
the offering of telecommunications services using duly
authorized devices which do not require indivigial li-
censes, but does not mean the provision of direct-to-
home satellite services (as defined in section 303(v)).”.

(b) RADIO FREQUENCY EMISSIONS.—Within 180 days after the
enactment of this Act, the Commission shall complete action in ET
Docket 93-62 to prescribe and make effective rules regarding the en-
vironmental effects of radio frequency emissions,

(c) AVAILABILITY OF PROPERTY —Within 180 days of the enact-
ment of this Act, the President or his designee shall prescribe proce-
dures by which Federal departments and agencies may make avail-
able on a fair, reasonable, and nondiscriminatory basis, property,
rights-of-way, and easements under their control for the placement
of new telecommunications services that are dependent, in whole or
in part, upon the utilization of Federal spectrum rights for the
transmission or reception of such services. These procedures may es-
tablish a presumption that requests for the use of property, rights-
of-way, and easements by duly authorized providers s%ould be
granted absent unavoidable direct conflict with the department or
agency’s mission, or the current or planned use of the property,
rights-of-way, and easements in question. Reasonable fees may be
charged to providers of such telecommunications services for use of
property, rights-of-way, and easements. The Commission shall pro-
vide technical su;g)ort to States to encourage them to make property,
rights-of-way, and easements under their jurisdiction available for
such purposes,

RIERS.
Section 332(c) (47 U.S.C. 332(c)) is amengess
end the following new paragroph,; ===
“(8) MOBILE SERUSSOSACCESS.—A person engaged in the
provisiopafsseiercial mobile services, insofar as such person

ge shl not b reuirdto provide eql access to
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portionate share of the costs incurred by the owner in making such
conduit or right-of-way accessible.

Conference agreement

The conference agreement adopts the Senate provision with
modifications, The conference agreement amends section 224 of the
Communications Act by adding new subsection (e)(1) to allow par-
ties to negotiate the rates, terms, and conditions for attaching to
poles, ducts, conduits, and rights-of-way owned or controlled by
utilities. New subsection 224(e)(2) establishes a new rate formula
charged to telecommunications carriers for the non-useable space of
each pole. Such rate shall be based upon the number of attaching
entities. The conferees also agree to three additional provisions
from the House amendment. First, subsection (g) requires utilities
that engage in the provision of telecommunications services or
cable services to impute to its costs of providing such service an
equal amount to the pole attachment rate for which such company
would be liable under section 224. Second, new subsection 224(h)
requires utilities to provide written notification to attaching enti-
ties of any plans to modify or alter its poles, ducts, conduit, or
rights-of-way, New subsection 224(h) also requires any attaching
entity that takes advantage of such opportunity to modify its own
attachments shall bear a proportionate share of the costs of such
alterations, Third, new subsection 224(i) prevents a utility from im-
posing the cost of rearrangements to other attaching entities if
done solely for the benefit of the utility.

SECTION 704-—FACILITIES SITING; RADIO FREQUENCY EMISSION
STANDARDS

Senate bill
No provision.

House amendment

Section 108 of the House amendment required the Commission
to issue regulations within 180 days of enactment for siting of
CMS. A negotiated rulemaking committee comprised of State and
local governments, public safety agencies and the affected indus-
tries were to have attempted to develop a uniform policy to propose
to the Commission for the siting of wireless tower sites.

The House amendment also required the Commission to com-
plete its pending Radio Frequency (RF) emission exposure stand-
ards within 180 days of enactment. The siting of facilities could not
be denied on the basis of RF emission levels for facilities that were
in compliance with the Commission standard.

The House amendment also required that to the greatest ex-
tent possible the Federal government make available to use of Fed-
eral property, rights-of-way, easements and any other physical in-
struments in the siting of wireless telecommunications facilities.

Conference agreement

The conference agreement creates a new section 704 which pre-
vents Commission preemption of local and State land use decisions
and preserves the authority of State and local governments over
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zoning and land use matters except in the limited circumstances
set forth in the conference agreement. The conference agreement
also provides a mechanism for judicial relief from zoning decisions
that fail to comply with the provisions of this section. It is the in-
tent of the conferees that other than under section 332(c)(7)(B)iv)
of the Communications Act of 1934 as amended by this Act and
section 704 of the Telecommunications Act of 1996 the courts shall
have exclusive jurisdiction over all other disputes arising under
this section. Any pending Commission rulemaking concerning the
preemption of local zoning authority over the placement, construc-
tion or modification of CMS facilities should be terminated.

When utilizing the term “functionally equivalent services” the
conferees are referring only to personal wireless services as defined
in this section that directly compete against one another. The in-
tent of the conferees is to ensure that a State or local government
does not in making a decision regarding the placement, construc-
tion and modification of facilities of personal wireless services de-
scribed in this section unreasonably favor one competitor over an-
other. The conferees also intend that the phrase “unreasonably dis-
criminate among providers of functionally equivalent services” will
provide localities with the flexibility to treat facilities that create
different visual, aesthetic, or safety concerns differently to the ex-
tent permitted under generally applicable zoning requirements
even if those facilities provide functionally equivalent services. For
example, the conferees do not intend that if a State or local govern-
ment grants a permit in a commercial district, it must also grant
a permit for a competitor’s 50-foot tower in a residential district.

Actions taken by State or local governments shall not prohibit
or have the effect of prohibiting the placement, construction or
modification of personal wireless services. It is the intent of this
section that bans or policies that have the effect of banning per-
sonal wireless services or facilities not be allowed and that deci-
sions be made on a case-by-case basis. '

Under subsection (¢)(7)(B)ii), decisions are to be rendered in a
reasonable period of time, taking into account the nature and scope
of each request. If a request for placement of a personal wireless
service facility involves a zoning variance or a public hearing or
comment process, the time period for rendering a decision will be
the usual period under such circumstances. It is not the intent of
this provision to give preferential treatment to the personal wire-
less service industry in the processing of requests, or to subject
their requests to any but the generally applicable time frames for
zoning decision.

The phrase “substantial evidence contained in a written
record” is the traditional standard used for judicial review of agen-
cy actions, ,

The conferees intend section 332(c)(7)(B)(iv) to prevent a State
or local government or its instrumentalities from basing the regula-
tion of the placement, construction or modification of CMS facilities
directly or indirectly on the environmental effects of radio fre-
quency emissions if those facilities comply with the Commission’s
regulations adopted pursuant to section 704(b) concerning such
emissions.
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The limitations on the role and powers of the Commission
under this subparagraph relate to local land use regulations and
are not intended to limit or affect the Commission’s general author-
ity over radio telecommunications, including the authority to regu-
late the construction, modification and operation of radio facilities.

The conferees intend that the court to which a party appeals
a decision under section 332(c)(7)XB)v) may be the Federal district
court in which the facilities are located or a State court of com-
petent jurisdiction, at the option of the party making the appeal,
and that the courts act expeditiously in deciding such cases. The
term “final action” of that new subparagraph means final adminis-
trative action at the State or local government level so that a party
can commence action under the subparagraph rather than waiting
for the exhaustion of any independent State court remedy other-
wise required.

With respect to the availability of Federal property for the use
of wireless telecommunications infrastructure sites under section
704(c), the conferees generally adopt the House provisions, but sub-
stitute the President or his designee for the Commission.

It should be noted that the provisions relating to telecommuni-
cations facilities are not limited to commercial mobile radio licens-
ees, but also will include other Commission licensed wireless com-
mon carriers such as point to point microwave in the extremely
high frequency portion of the electromagnetic spectrum which rely
on line of sight for transmitting communication services.

CAR

Senate bill

Subsection (b) of section 221 of the Senate bill, #s passed,
states that notwithstanding the MFJ or any other
no CMS provider will be required by court order
provide long distance equal access. The Commis
" equal access if a CMS provider is subject to t
ligations of section 251 and if the Commissig
quirement is in the public interest. C
that its subscribers can obtain
interexchange carrier of their
interexchange carrier identifi
unblocking requirement shall
unless the Commission find

interconnection ob-
finds that such a re-
providers shall ensure
blocked access to the
ghoice through the use of
on codes, except that the
apply to mobile satellite services
is in the public interest.

r—-

House amendment

89 of the House amendment, the Commission
ders of two-way switched voice CMS to allow
to access the telephone toll services provider of
rough the use of carrier identification codes. The
Commissigf rules will supersede the equal access, balloting and
on requirements imposed by the MFJ and the AT&T-
consent decree. The Commission may exempt carriers or
on if it is con

shall require pr
their subscrib




REFERENCE COPY
This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference

copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used
in place of an ofﬁmal FCC hcense

 Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

LICENSEE: CELLCO PARTNERSHIP

Call Sign File Number
WQJQ689
CELLCO PARTNERS Radio Service
1120 SANCTUARY PKWY 150 GASASREG WU - 700 MHz Upper Band (Block C)
ALPHARETTA, GA 30009- 7630

FCC Registration Number (FRN): 0003290673' -

Grant Date Effectiy,eDa:te‘ ~ Expiration Date . Print Date
11-26-2008 03-26-2013 | 06-13-2019
Market Number " Channel Block Sub-Market Designator
REA001 G g 0
Ma;‘kéf—Nzlme
Northeast -
1st Build-out Date 2nd Build-out Date | 31'1";d Build-out Date 4th Build-out Date
06-13-2013 06-13-2019 i .
Waivers/Conditions:

If the facilities authorized herein are used to provide broadcast operatlons, whether exclusively or in combination with other
services, the licensee must seek renewal of the license either within eight years from the commencement of the broadcast

service or within the term of the license had the broadcast service not been provided, whlchever perlod is shorter in length. See
47 CFR §27.13(b).

This authorization is conditioned upon compliance with section 27.16 of the Commission's rules

Conditions: ' '

Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this hoense is subject to the
following conditions: This license shall not vest in the licensee any right to operate the station nor any right in the use of the
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein, ;Nelther the
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of

1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

This license may not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy version.
To view the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market Area information|
under the Market Tab of the license record in the Universal Licensing System (ULS). To view the license record, go to the ULS

homepage at http://wireless.fcc.gov/uls/index.htm?job=home and select “License Search”. Follow the instructions on how to
search for license information.

FCC 601-MB
Page 1 of 1 April 2009




ULS License - AWS (1710-1755 MHz and 2110-2155 MHz) License - WQPZ962 - Cellc... Page 1 of 2

ULS License
AWS (1710-1755 MHz and 2110-2155 MHz) License - WQPZ962
- Cellco Partnership

Call Sign WQPZ962 Radio Service AW - AWS (1710-1755 MHz and
2110-2155 MHz)
Status Active Auth Type Regular

Rural Service Provider Bidding Credit

Is the Applicant seeking a Rural Service Provider
(RSP) bidding credit?

Reserved Spectrum

Reserved Spectrum

Market

Market REAOO1 - Northeast Channel Block E

Submarket 13 Associated 001740.00000000-
Frequencies 001745.00000000
(MHz) 002140.00000000-

002145.00000000

Dates

Grant 08/23/2012 Expiration 11/29/2021

Effective 11/30/2017 Cancellation

Buildout Deadlines

1st 2nd

Notification Dates

1st 2nd

Licensee

FRN 0003290673 Type General Partnership

Licensee

Cellco Partnership P:(770)797-1070

5055 North Point Pkwy, NP2NE Network F:(770)797-1036

Engineering E:LicensingCompliance@VerizonWireless.com

Alpharetta, GA 30022
ATTN Regulatory

Contact

Cellco Partnership P:(770)797-1070

Licensing Manager F:(770)797-1036

5055 North Point Pkwy, NP2NE Network E:LicensingCompliance@VerizonWireless.com
Engineering

Alpharetta, GA 30022
ATTN Regulatory

http://wireless2.fcc.gov/UlsApp/UlsSearch/license.jsp?licKey=341315 O&printable 11/6/2018



ULS License - AWS (1710-1755 MHz and 2110-2155 MHz) License - WQPZ962 - Cellc...

Ownership and Qualifications

Radio Service Mobile
Type
Regulatory Status Common Carrier Interconnected Yes

Alien Ownership

Is the applicant a foreign government or the representative of No
any foreigh government?

Is the applicant an alien or the representative of an alien? No

Is the applicant a corporation organized under the laws of any No
foreign government?

Is the applicant a corporation of which more than one-fifth of No
the capital stock is owned of record or voted by aliens or their
representatives or by a foreign government or representative
thereof or by any corporation organized under the laws of a

foreign country?

Is the applicant directly or indirectly controlled by any other Yes
corporation of which more than one-fourth of the capital stock is
owned of record or voted by aliens, their representatives, or by

a foreign government or representative thereof, or by any

corporation organized under the laws of a foreign country?

The Alien Ruling question is not answered.

Basic Qualifications
The Applicant answered "No" to each of the Basic Qualification questions.

Tribal Land Bidding Credits
This license did not have tribal land bidding credits.

Demographics
Race
Ethnicity Gender

http://wireless2.fce.gov/UlsApp/UlsSearch/license. jsp?licKey=341315 O&printable

Page 2 of 2

11/6/2018



ULS License - 700 MHz Upper Band (Block C) License - WQJQ689 - Cellco Partnership ~ Page 1 of 2

ULS License
700 MHz Upper B
Partnership

This license has pending applications: 0008249766

Block C) License - WQJ(Q689 - Cellco

Call Sign WQIQ689 Radio Service WU - 700 MHz Upper Band
(Block C)

Status Active Auth Type Regular

Rural Service Provider Bidding Credit

Is the Applicant seeking a Rural Service Provider

(RSP) bidding credit?

Reserved Spectrum

Reserved Spectrum

Market

Market REAQ01 - Northeast Channel Block C

Submarket 0 Associated 000746.00000000-
Freguencies 000757.00000000
(MHz) 000776.00000000-

000787.00000000

Dates

Grant 11/26/2008 Expiration 06/13/2019

Effective 08/28/2018 Cancellation

Buildout Deadlines

1st 06/13/2013 2nd 06/13/2019

Notification Dates

1st 06/20/2013 2nd

Licensee

FRN 0003290673 Type General Partnership

Licensee

Cellco Partnership P:(770)797-1070

5055 North Point Pkwy, NP2NE Network F:(770)797-1036

Engineering E:LicensingCompliance@VerizonWireless.com

Alpharetta, GA 30022 ,

ATTN Regulatory

Contact

Verizon Wireless P:(770)797-1070

Licensing Manager F:(770)797-1036

5055 North Point Pkwy, NP2NE Network E:LicensingCompliance@VerizonWireless.com

Engineering

http://wireless2.fcc.gov/UlsApp/UlsSearch/license.jsp?licKey=306031 6&printable 11/6/2018



ULS License - 700 MHz Upper Band (Block C) License - WQJQ689 - Cellco Partnership

Alpharetta, GA 30022
ATTN Regulatory

ownership and Qualifications

Radio Service Mobile
Type
Regulatory Status Common Carrier Interconnected Yes

Alien Ownership
The Applicant answered "No" to each of the Alien Ownership questions.

Basic Qualifications
The Applicant answered "No" to each of the Basic Qualification questions.

Tribal Land Bidding Credits
This license did not have tribal land bidding credits.

Demographics
Race
Ethnicity Gender

http://wireless2.fcc.gov/UlsApp/UlsSearch/license.jsp?licKey=306031 6&printable

Page 2 of 2

11/6/2018



DRAWING INDEX

SHEET |DESCRIPTION

T-1 TITLE SHEET

Z-1 SITE PLAN

-2 OVERALL SITE PLAN

-3 POLE ELEVATION, DETAILS & NOTES

-4 DETAILS & NOTES

CODE COMPLIANCE

ALL WORK AND MATERIALS SHALL BE PERFORMED AND INSTALLED IN ACCORDANCE WITH THE
CURRENT EDITIONS OF THE CODES AS ADOPTED BY THE LOCAL GOVERNING AUTHORITIES,
EOO’CI'HALN%OIBIBTHESE PLANS IS TO BE CONSTRUED TO PERMIT WORK NOT CONFORMING TO THE

1. IBC2015 WITH LATEST NEW YORK STATE AMENDMENTS
2. NFPA 70-14 (NEC 2014)
3. TIA-222-G-05 WITH LATEST ADDENDA

verizon’

PROJECT NO.: 20161509173

SITE NAME:

VICINITY MAP G

NIS.

HOWLAND MICRO

48 HOURS PRIOR TO DIGGING,
CONTRACTOR TO NOTIFY ALL

UTILITY COMPANIES TO LOCATE
ALL UNDERGROUND UTILITIES.

Know what's below.
Call before you dig.

APPLICANT:

verizonv

275 JOHN ST,
SUITE 100
WEST HENRIETTA NY 14586

PREPARED BY:

EBI ENGINEERING PC

21 B Street | Burlington, MA 01803
Tel: (781) 273-2500 | Fax: (781) 273-3311
www.ebiconsulting.com

ITS IS A VIOLATION OF THE STATE
EDUCATION LAW FOR ANY PERSON TO
ALTER AND DOCUMENT THAT BEARS THE
SEAL OF A PROFESSIONAL ENGINEER,
UNLESS THE PERSON S ACTING UNDER
THE DIRECTION OF A LICENSED
PROFESS|ONAL ENGINEER, IF A DOCUMENT
BEARING A SEAL OF AN ENGINEER IS
ALTERED, THE ALTERING ENGINEER SHALL
AFFIX TO THE DOCUMENT THEIR SEAL AND
NOTATION "ALTERED BY® FOLLOWED BY
THEIR SIGNATURE AND THE DATE OF SUCH
ALTERATION, AND SPECIFIC DESCRIPTION OF
THE_ALTERATION

ENGINEER STAMP/SIGNATURE

THIS DOCUMENT IS DESIGN PROPERTY

& COPYRIGHT OF EBI CONSULTING & FOR

THE EXCLUSIVE USE BY THE TITLE CLIENT.
ANY DUPLICATION OR USE WITHOUT
DéPRES ng’l'l'EN CONSENT OF THE

PROJECT INFORMATION

Sk B it

“‘” s oo
START AT 1275 JOHN ST. GO STRAIGHT (NE) ON JOHN ST. IN 0.61 Ml TURN RIGHT (E) ON TO
BAILEY RD. IN 1.03 MI TURN RIGHT (SSW) ON TO SR 15 (W HENRIETTA RD). IN 1.04 M TURN
LEFT (E) ON TO LEHIGH STATION RD. IN 0.48 Mi TURN RIGHT (SSW) ON TO 1~330 S RAMP. IN
0.27 Mi KEEP RIGHT (SW) ON TO |-90 E (NEW YORK STATE THWY) RAMP 12B, IN 057 MIKEEP
LEFT (E) ON I~80 E (NEW YORK STATE THWY) RAMP. IN 72.80 Mi KEEP RIGHT (N) ON TO
1-690 E RAMP 39, IN 0.92 MIKEEP RIGHT (ESE) ON |-690 E RAMP. IN B.91 MI KEEP

RIGHT (SSE) ON TO I-B1 5 RAMP 13. IN 76,37 Ml KEEP LEFT (ESE) ON TO SR 17 RAMPZ2E.
IN 113.42 M| KEEP RIGHT (ENE) ON TO |-B4 E RAMP 121. IN22.57 MI KEEP RIGHT (E) ON TO
SR 9D (NORTH RD) RAMP 11. IN 0.21 MI TURN RIGHT (SSW) ON TO SR 9D (NORTH RD). IN
0.48 Mi KEEP LEFT (S) ON TO NORTH AVE. IN 0.26 M| KEEP RIGHT (SSW) ON TO SR 8D
(WOLCOTT AVE). IN 0.49 Ml KEEP LEFT (SE). ON TO BEEKMAN ST 1.57. ML IN 0.20 MI GO
STRAIGHT (ESE) ON TO SR 9D (WOLCOTT AVE). IN 1.11 MI TURN LEFT (ENE) ON TO HOWLAND
AVE. IN 0.26 MI FINISH AT 110 HOWLAND AVE, BEACON, NY. 05:22:36 302.11 M.

SITE TYPE:
SITE NAME:
SITE ADDRESS:

COUNTY:
ZONING DISTRICT:
COORDINATES:

GROUND ELEVATION:

PROPERTY OWNER:

APPLICANT:

UTILITY POLE
HOWLAND MICRO

110 HOWLAND AVENUE
BEACON, NY 12508

DUTCHESS
R1-20

LATITUDE: 41° 29" 40.66" N (NAD 83)
LONGITUDE: 73" 57' 19.85” W (NAD 83)

251+ AM.S.L. (NAVD8B)

ABILITY BEYOND DISABILITY
4 BERKSHIRE BLVD,
BETHEL, CT 06801

ORANGE COUNTY

POUGHKEEPSIE LIMITED PARTNERSHIP
D/B/A

VERIZON WIRELESS

1275 JOHN ST.

SUITE 100

WEST HENRIETTA NY 14586

SUBMITTALS
NO.|  DATE DESCRIPTION BY
A |11/12/18}90% ISSUE SM
EBI JOB NO:

8118000249
SITE INFO:

HOWLAND MICRO
PROJECT No.: 20161509173

LOCATION cope: 432846
110 HOWLAND AVENUE
BEACON, NY 12508
DUTCHESS COUNTY

SHEET THTLE:
TITLE SHEET
DRAWN BY:  |SHEET No:
M

CHECKED BY:
AG =

DATE:
11/12/18




PARCEL ID:
130200-6054~—14-315491-0000
OWNER: CONGREGATION OF BEACON

PROPOSED LESSEE 12'
WIDE ACCESS EASEMENT

PARCEL ID: 130200—6054—14~294473—-0000
OWNER: RUTH A. ENGLISH & CRAIG KIRKUP

’ EXISTING U/P

/ (TYp.)

/ PARCEL ID: 130200—6054—14--294473—-0000
, OWNER: RUTH A. ENGLISH & CRAIG KIRKUP

, PROPOSED LESSEE U/G POWER &
’, FIBER RUN TO PROPOSED LESSEE
/ H-FRAME (APPROX. 250")

/ AN PARCEL ID:
N 130200-6054—14—343493-0000

4 ~ OWNER: JOSEPH WHARTON

\\ EXISTING PROPERTY
. UNE (TYP))

OWNER: ABILITY BEYOND DISABILITY
4 BERKSHRE BLVD. ~
Bl 06601 '

PARCEL ID:
130200—-6054—14—347464—-0000 \\

EXISTING WALKWAY

EXISTING
PARKING LOT

EXISTING HANDICAP
vl PARKING SPACES

EXISTING ELECTRICAL
JUNCTION BOX

¢/ PROPOSED LESSEE
8-6%12" LEASE
AREA (102 SQ FT)
PROPOSED WOOD POLE
(52' AGL)

APPLICANT:

verizon’

275 JOHN ST.
SUITE 100
WEST HENRIETTA NY 14586

PREPARED BY:

EBI ENGINEERING PC

21 B Street | Burlington, MA 01803
Tel: (781) 273-2500 | Fax: (781) 273-3311
www.ebiconsulting.com

ITS IS A VIOLATION OF THE STATE
EDUCATION LAW FOR ANY PERSON TO
ALTER AND DOCUMENT THAT BEARS THE
SEAL OF A PROFESSIONAL ENGINEER,
UNLESS THE PERSON IS ACTING UNDER
THE DIRECTION OF A LICENSED
PROFESSIONAL ENGINEER. IF A DOCUMENT
BEARING A SEAL OF AN ENGINEER IS
ALTERED, THE ALTERING ENGINEER SHALL
AFFIX TO THE DOCUMENT THEIR SEAL AND
NOTATION "ALTERED BY” FOLLOWED BY
THEIR SIGNATURE AND THE DATE OF SUCH
ALTERATION, AND SPECIFIC DESCRIFTION OF
THE_ALTERATION,

ENGINEER STAMP/SIGNATURE

THIS DOCUMENT IS _THE DESIGN PROPERTY
& COPYRIGHT OF EBI CONSULTING & FOR
THE EXCLUSIVE USE BY THE TITLE CLIENT.
ANY DUPLICATION OR USE WITHOUT
EXPRESS WRITTEN CONSENT OF THE
CREATOR_IS STRICTLY PROHIBITED.

SUBMITTALS
No.|  pate DESCRIPTION By
A [11/12/18]s0% issue Y
EBI JOB NO:

8118000249

EXISTING DUMPSTER PARCEL NO: 130200—6054—14—347464—0000
ENCLOSER FENCE
OWNER: OWNER: ABILITY BEYOND DISABILITY
4 BERKSHIRE BLVD
BETHEL, CT 06801
, LAND AREA: 6.00 ACRES
PROPOSED LESSEE 5
WIDE UTILITY EASEMENT
SITE_COORDINATES (SOURCE: RFDS DATED 04/03/17)

LATITUDE: 41" 29" 40.66"” N (NAD 83)
LONGITUDE: 73" 57° 19.85" W (NAD 83)
ELEVATION: 251+ FEET

APPROX. NORTH

SITE INFO:

HOWLAND MICRO
PROJECT No.: 20161509173

LOcATION copE: 432846
110 HOWLAND AVENUE
BEACON, NY 12508
DUTCHESS COUNTY

SHEET TITLE:
SITE PLAN
DRAWN BY:  |SHEET No:
M

1 SITE PLAN

SCALE: 1° = 50

CHECKED BY:
BATE

11/12/18




SYMBOLS & ABBREVIATIONS

THE PROJECT CONCERNS THE INSTALLATION/OPERATION AND
MAINTENANCE OF AN UNMANNED PUBLIC UTILITY/PERSONAL
WIRELESS SERVICE FACILITY.

APPLICANT:

verizonv

—_— G —— GROUND WIRE
2. THE PROPOSED DEVELOPMENT IS UNMANNED AND DOES NOT 275 JOHN ST.
£ ELECTRIC REQUIRE A MEANS OF WATER SUPPLY OR SEWAGE DISPOSAL, OR SUITE 100
T TELCO SERVICE HANDICAPPED ACCESS. PREFAX;ES;, HENRIETTA NY 14586
3. THE PROPOSED DEVELOPMENT IS MINIMAL, AND WILL CREATE -
—_— OVER HEAD UTILITY +
NEGLIGIBLE ADDITIONAL STORMWATER RUNOFF AND WILL EBI ENGINEERING PC
—_— Y — FENCE THEREFORE NOT IMPACT THE EXISTING STORMWATER DRAINAGE 21 Street | Buringlon, MA 01803
SYSTEM. Tel: (781) 273-2600 | Fax: (781) 273-3311
EXISTING HANDICAP (E) EXISTING www.ebiconsulting.com
PARKING SPACE 4. THE PROPOSED DEVELOPMENT DOES NOT INCLUDE OUTDOOR
) PROPOSED STORAGE, ANY SOLID WASTE RECEPTACLES, OR PLUMBING.
PROPOSED LESSEE 12" ARF. ABOVE FINISHED FLOOR 5. ADEQUATE PARKING EXISTS FOR ONE VEHICLE FOR MAINTENANCE
/WIDE ACCESS EASEMENT AG.L ABOVE GROUND LEVEL OR EMERGENCY SERVICE ONCE A MONTH.
AM.S.L ABOVE MEAN SEA LEVEL 6. THERE ARE NO NEW STREETS, CURBS, SIDEWALKS OR WALKWAYS
PROPOSED.
EQ. EQUAL
7. THERE ARE NO COMMERCIAL SIGNS PROPOSED FOR THIS
E)giTRIEIﬁ GH»;ﬁgg)éP GALV. GALVANIZED INSTALLATION.
TR MAX. MAXIMUM
23 8. EXISTING UTILITIES (LOCATION, SIZES AND INVERTS) SHOWN ON
g% EXISTING MIN, MINIMUN THE PLANS ARE APPROXIMATE AND ARE NOT CERTIFIED AS TO
wF GRASS AREA THE ACCURACY OF THEIR LOCATION OR COMPLETENESS. THE
%2 MeB MASTER GROUND BAR CONTRACTOR SHALL BE RESPONSIBLE FOR DETERMINING THE
EXACT LOCATIONS AND DEPTHS OF ALL UTILITIES AND
£D LESSEE EB EQUIPMENT GROUND BAR STRUCTURES IN THE PATH OF, OR CLOSELY PARALLEL TO, OR
8'-6"x12' LEASE NTS NOT To SCALE UNDER, THE PROPOSED CONSTRUCTION. THE CONTRACTOR SHALL
AREA (102 SQ FT) PROPOSED. U/G_CONDUIT RUN . BE RESPONSIBLE FOR ANY DELAYS OR DAMAGE OCCURRING AS A
ROPOSES LESSEE FanG oc ON CENTER RESULT OF INCORRECTLY LOCATED UTILITIES. [T IS THE T, J5 A VIDLATION OF THE STATE.
WITH 6 WIDE SWIN EXISTING ELECTRICAL CONTRACTORS RESPONSIBILITY TO NOTIFY THE VARIOUS UTILITY ALTER A Do o T A TOE
EXISTNG JUNCTION BOX SCH SCHEDULE OWNERS IN AMPLE TIME FOR THEM TO LOCATE AND MARK THEIR uﬁ%so;i 'E I;Eggl(z)st%NﬁL c#ﬁ‘g"f,i%‘gn
FACILITIES. THE CONTRACTOR SHALL ALSO NOTIFY UNDERGROUND
]
PARKING Lot P10 PROPOSED WOOD POLE SIDE PoweR & FEes RN © . TYPICAL UTILITY WORK LOCATION SERVICE AT LEAST 48 HOURS IN pROFELE PIRECTION OF A LGENSED
BY SIDE MOUNTING BRACKETS ADVANCE OF COMMENCING ANY WORK. BEARING A SEAL OF AN ENGINEER IS
OTAL 2! u/G UNDERGROUND ALTERED, THE ALTERING ENGINEER SHALL
PROPOSED LESSEE POWER CABINET, AFFIX TO THE DOCUMENT THEIR SEAL AND
FIBER CABINET, METER, DISCONNECT u/p UTILITY POLE NOTATION "ALTERED BY" FOLLOWED BY
MOUNTED ON PROPOSED UNISTRUT AND COURTESY PLUG ON PROPOSED 2 GENERAL NOTES THEIR SIGNATURE AND THE DATE OF SUCH
ATTACHED TO PROPOSED WOOI H~FRAME WITH FUTURE WORK LIGHT VIF. VERIFY IN FIELD ALTERATION, AND SPECIFIC DESCRIPTION OF
THE_ALTERATION,
ENGINEER STAMP/SIGNATURE
FUTURE PARKING LOT LIGHT Proeose lesses (oer 3\ DETAL REFERENGE 1. ALL SITE WORK SHALL BE INDICATED ON THE DRAWING. /!
(BY OTHERS) MOUNTED ON ON PROPOSED WOOD FOLE \SHT ¥/ [~ THIS DOCUMENT IS THE DESIGN PROPERTY |
PROPOSED WOO! (BELoM) 2. RUBBISH, STUMPS, DEBRIS, STICKS, STONES, AND OTHER & COPYRIGHT OF EBI CONSULTING & FOR
(o D) REFUSE SHALL BE REMOVED FROM THE SITE AND DISPOSED OF T U Aot o THE TILE, GLIENT.
DETAIL SECTION REFERENCE LEGALLY. EXPRESS WRITTEN CONSENT OF THE
SECTOR BETA \SHT ¢/ CREATOR IS _STRICTLY_PROHIBITED.
fLev 3. THE SITE SHALL BE GRADED TO CAUSE SURFACE WATER TO SUBMITTALS
PROPOSED PANEL ANTENNA —“Eoo® SURFACE ELEVATION FLOW WAY FROM THE EQUIPMENT AND TOWER AREAS.
MOUNTED TO PROPOSED ) No.| DATE DESCRIPTION BY
WD o TOuL OF 23 = 4. NO FILL OR EMBANKMENT MATERIAL SHALL BE PLACED ON
) M\, SECTION REFERENCE FROZEN GROUND. FROZEN MATERIALS, SNOW OR ICE SHALL NOT A ]11/12/18]00% ISSUE SM
\SHT )/ BE PLACED IN ANY FILL OR EMBANKMENT.
PROPOSED FENCE TO TIE
INTO. EXISTING FENCE 5. THE SUBGRADE SHALL BE COMPACTED AND BROUGHT TO A
PROPOSED WOOD POLE ELEVATION REFERENCE SMOOTH UNIFORM GRADE PRIOR TO FINISH SURFACE
EXISTING DUMPSTER (52' AGL) APPLICATION,
—=ee——ea—  PROPERTY LINE — SUBJECT PARCEL 6. ALL EXISTING ACTIVE SEWER WATER, GAS, ELECTRIC, AND OTHER
. PROPERTY LINE — ABUTTERS UTILITIES WHERE ENCOUNTERED IN THE WORK, SHALL BE
PROTECTED AT ALL TIMES, AND WHERE REQUIRED FOR THE
ZONING DISTRICT BOUNDARY LINE PROPER EXECUTION OF THE WORK, SHALL BE RELOCATED AS
TOWN BOUNDARY LINE DIRECTED BY ENGINEERS, EXTREME CAUTION SHOULD BE USED
NOTE: BY THE CONTRACTOR WHEN EXCAVATING OR PIER DRILLING
! PROPOSED FENGE T0 WATCH EXSTHG . AROUND OR NEAR UTILITIES, o o
EXISTING BUILDIN
7. ALL EXISTING INACTIVE SEWER, WATER, GAS, ELECTRIC, AND 8118000249
OTHER UTILITIES, WHICH INTERFERE WITH THE EXECUTION OF
EXISTING DUMPSTER THE WORK, SHALL BE REMOVED AND/OR CAPPED, PLUGGED OR SITE. INFO:
ENCLOSURE FENCE OTHERWISE DISCONTINUED AT POINTS WHICH WILL NOT
, INTERFERE WITH EXECUTION OF THE WORK, SUBJECT TO THE
e T APPROVE OF ENGINEERING. PROJ;TOV:OLA';g 1 g:%%g 173
PARCEL NO: 6258-01-081999-0000 8. THE AREA DISTURBED DUE TO CONSTRUCTION ACTIVITY SHALL BE LOCATION conE: 432846
FROFOSED (LESSEE U/G OMER GRADED TO A UNIFORM SLOPE, FERTILIZED, SEEDED, AND ‘
& FIBER RUN INSIDE EXISTING OWNER: CROSS COURT ASSOCIATES COVERED WITH MULCH. 110 HOWLAND AVENUE
\ AR Rl N 204 NEW HACKENSACK RD BEACON, NY 12508
- LLS, NY 12590 DUTCHESS COUNTY
(s WAPPINGERS FA 9. CONTRACTOR SHALL MINIMIZE DISTURBANCE TO EXISTING SITE
REA LAND AREA: 6.00 ACRES DURING CONSTRUCTION. EROSION CONTROL MEASURES, IF |
: : REQUIRED DURING CONSTRUCTION, SHALL BE IN CONFORMANCE STEET TTLE
WITH THE NEW YORK STATE GUIDELINES FOR EROSION AND
SEDIMENT CONTROL, AND COORDINATED WITH THE TOWN,
10. CONTRACTOR SHALL NOTIFY UNDERGROUND FACILITIES OVERALL SITE PLAN
PROTECTIVE ORGANIZATION AT TELEPHONE NUMBER
1-800—-962—7962 PRIOR TO EXCAVATION AT SITE.
11. ALL EXCAVATION WORK WITHIN 36" OF EITHER SIDE OF DRAWN BY: SHEET NO:
UNDERGROUND UTILITIES MUST BE DONE BY HAND EXCAVATION M
APPROX, NORTH METHODS. [CHECKED BY: | 2
AG z -
1 OVERALL SITE PLAN SCALE: 1/8° = 1'-0" 3 | SITE NOTES DATE:

11/12/18




PROPOSED PANEL ANTENNA
MOUNTED TO PROPOSED
WOOD POLE (TYP. OF 2 PER
SECTOR, TOTAL OF 2)

3
/

FUTURE PARKING LOT LIGHT
(BY OTHERS) MOUNTED ON
PROPOSED WOOD POLE

ATTACHED TO PROPOSED WOOD
POLE (TOTAL OF 4)

PROPOSED LESSEE RRH MOUNTED
ON SIDE BY SIDE MOUNTING
BRACKETS ATTACHED TO PROPOSED
WOOD POLE (TOTAL OF 2)

PROPOSED LESSEE DIPLEXERS
MOUNTED ON PROPOSED umsmm\

PROPOSED LESSEE EQUIPMENT
CABIN T

INET MOUNTED ON
PROPOSED WOOD POLE

TOP OF PROPOSED

WOOD POLE
ELEV. = 52°-0' dfoﬁ.GdF
——— PROPOSED ANTE{NA¢

ELEV. = 52'-0"t AG.L

C.L OF
e e PROPOSED ANTB{NA¢
ELEV. = 50-0"¢ AG.L.

TOP OF PROPOSED

e e e PARKING LOT LIGHT
ELEV. = 300" AG.L

|~——PROPOSED WOOD POLE
(52' AGL)
l«———PROPOSED LESSEE COAX ROUTE IN

NEW CONDUIT/U—GAURD
}+~——PROPOSED EE FUTURE

CONDUITS (TOTAL OF 3)

N

PROPOSED LESSEE POWER CABINET,
FIBER CABINET, METER, DISCONNECT
AND COURTESY PLUG ON PROPOSED
H-—~FRAME WITH FUTURE WORK LIGHT

PROPOSED LESSEE U/G POWER AND
/FIBER FROM EXISTING U/P RUN INSIDE

PROPOSED 5’ WIDE UTUTY EASEMENT
EXISTING GRADE

ELEV. = 0'-0"% AG.L
W e e .
L

PROPOSED 2" PVC SCHEDULE 80
U/G POWER CONDUIT
PROPOSED 4" PVC SCHEDULE 80
U/G FIBER CONDUIT

DESIGN AND CONSTRUCTION OF ANTENNA SUPPORTS
SHALL CONFIRM TO ANSI/TIA/EIA—222—G—05 WITH LATEST
ADDENDA "STRUCTURAL STANDARDS FOR STEEL ANTENNA
TOWERS AND ANTENNA SUPPORTING STRUCTURES”". NOTE:
SEE CODE FOR COUNTY SPECIFIC DESIGN WIND SPEEDS.

ALL STEEL MATERIALS SHALL BE GALVANIZED AFTER
FABRICATION IN ACCORDANCE WITH ASTM A123 "ZINC
(HOT—DIP GALVANIZED) COATINGS ON IRON AND STEEL
PRODUCTS", UNLESS OTHERWISE NOTED.

ALL BOLTS, ANCHORS AND MISCELLANEOUS HARDWARE
SHALL BE GALVANIZED IN ACCORDANCE WITH ASTM A153
"ZINC—CAOQTING (HOT DIP) ON IRON AND STEEL
HARDWARE', UNLESS OTHERWISE NOTED.

DAMAGE GALVANIZE SURFACES SHALL BE REPAIRED BY
COLD GALVANIZING IN ACCORDANCE WITH ASTM A780.

ALL ANTENNA MOUNTS SHALL BE INSTALLED WITH DOUBLE
NUTS AND SHALL BE INSTALLED SNUG TIGHT.

DESIGN RESPONSIBILITY OF ANTENNA MOUNTING
BRACKETS, SUPPORTS AND ALL COMPONENTS THEREOF
AND ATTACHMENT THERETO SHALL BE THE RESPONSIBILITY
OF THE MANUFACTURER. MFR SHALL PROVIDE THE THE
OWNER DRAWINGS DETAILING ALL COMPONENTS OF THE
ASSEMBLY, INCLUDING CONNECTIONS, DESIGN LOADS, AND
ALL OTHER PERTINENT DATA. MFR SHALL ALSO PROVIDE
THE OWNER WITH A STATEMENT OF COMPLIANCE
INDICATING THAT THE ANTENNA SUPPORTS HAVE BEEN
DESIGNED IN ACCORDANCE WITH TIA/EIA—222—-G
STANDARDS. ALL SUBMISSIONS SHALL BEAR THE STAMP
AND SIGNATURE OF A PROFESSIONAL ENGINEER
REGISTERED IN THE STAT THE WORK IS BEING
PERFORMED.

1. VERIZON WILL COLOR CODE AND TAG THE COAX AT BOTH
THE TOP OF THE TOWER AND INSIDE THE CELL SITE
BUILDING AT THE CABLE ENTRY PART. THE MARKING SYSTEM
WILL COMPRISE OF COLOR TAPE WITH A MINIMUM WIDTH OF
3/4 INCHES, 7 MIL. VINYL PLASTIC TAPE, SCOTCH 35 OR
EQUIVALENT.

2. THE TAGGING WILL BE DONE WITH METAL "DOG" TAGS. A
TAG WILL BE PLACED ON THE COAX AT THE ANTENNA AND
ON THE COAX IN THE CELL SITE BUILDING. THE TAG WILL
IDENTIFY THE ANTENNA NUMBER AND FUNCTION; TX, RX
ETC.

3. THE ENTRY PORT ASSIGNMENT SHOULD BE FOLLOWED
WHERE POSSIBLE. THIS STANDARD ASSUMES THAT THE
ENTRY PORT CONSISTS OF THREE ROWS OF FOUR PORTS.
WITH THE FIRST ROW BEING NUMBERED FROM 1—6 FROM
LEFT TO RIGHT. THE SECOND ROW IS NUMBERED 7-12
(LEFT TO RIGHT) AND THE THIRD ROW IS 13—18 (LEFT TO
RIGHT).

4. A SITE SPECIFIC COAX COLOR SHEET TO BE PROVIDED BY
CELLULAR EQUIPMENT ENGINEER.

APPLICANT:

verizon’

275 JOHN ST.
SUITE 100
WEST HENRIETTA NY 14586

PREPARED BY:

EBI ENGINEERING PC

21 B Street | Burlington, MA 01803
Tel: (781) 273-2500 | Fax: (781) 273-3311
www.ebiconsulting.com

ITS IS A VIOLATION OF THE STATE
EDUCATION LAW FOR ANY PERSON TO
ALTER AND DOCUMENT THAT BEARS THE
SEAL OF A PROFESSIONAL ENGINEER,
UNLESS THE PERSON IS ACTING UNDER
THE DIRECTION OF A LICENSED
PROFESSIONAL ENGINEER, IF A DOCUMENT
BEARING A SEAL OF AN ENGINEER IS
ALTERED, THE ALTERING ENGINEER SHALL
AFFIX TO THE DOCUMENT THEIR SEAL AND
NOTATION "ALTERED BY" FOLLOWED BY
THEIR SIGNATURE AND THE DATE OF SUCH
ALTERATION, AND SPECIFIC DESCRIPTION OF
THE_ALTERATION

ANTENNA MOUNTING NOTES

3 STANDARD ANTENNA COLOR CODES

ENGINEER STAMP/SIGNATURE
" THIS DOCUMENT IS _THE DESIGN PROPERTY

ANTENNA (TYP.) ———

TOP GROUND ————>"1_
BAR

7/16 DIN TYPE MALE
CABLE CONNECTOR
7/16 DIN TYPE FEMALE
CABLE CONNECTOR

COAX GROUND KIT (TYP.) LOCATED
WITHIN 3' OF CABLE CONNECTOR

[——MAIN COAX CABLE

aorrou—-—f: COAX GROUND

GROUND BAR L KIT (TYP.)
EXTERIDRA——_I'—{:MCOAX GROUND KIT (TYP.) LOCATED

GROUND BAR L WITHIN 3' OF CABLE CONNECTOR

FACE OF SHELTER
EXTERIOR_\

INTERIOR L1

VERIZON WIRELESS EQUIPMENT —\

[=——"—"7/16_DIN TYPE MALE

CABLE CONNECTOR

—~————7/16 DIN TYPE FEMALE

CABLE CONNECTOR
COAX CABLE (LENGTH
AS REQUIRED)

7/16 DIN TYPE MALE
CABLE CONNECTOR

& COPYRIGHT OF EBI CONSULTING & FOR
THE EXCLUSIVE USE BY THE TITLE CLIENT.
ANY DUPLICATION OR USE WITHOUT
EXPRESS WRITTEN CONSENT OF THE
CREATOR IS STRICTLY PROHIBITED.

SUBMITTALS
No.| DATE DESCRIPTION BY
A |11/12/18)90% IssUE SM
EBI JOB NO:

8118000249
SITE INFO:

HOWLAND MICRO
PROJECT No.: 20161509173

LOCATION cope: 432846
110 HOWLAND AVENUE
BEACON, NY 12508
DUTCHESS COUNTY

DRAWN BY:

POLE ELEVATION

SCALE: 1/8" = 1'-0"

ANTENNA CABLE SCHEMATIC

SHEET TITLE:

POLE ELEVATION,
DETAILS & NOTES

SHEET NO:
SM

CHECKED BY:

DATE:
11/12/18




T
APPLICANT:

3.5" MAX. 0.D.
" J
5 MECHANICAL DOWNTILT - ve rlzon
~ BRACKET _5000 PSI CO_MMisC?;
P ,;\ '‘QUIK—CRETE" M 275 JOHN ST.
O0OO0O0O0O 3 USED FOR PIERS SUITE 100
ANTENNA MOUNTING WEST HENRIETTA NY 14586
00 00 HARDWARE, PER PREPARED BY:
. - ) EBI ENGINEERING PC
&L FRAME 2okt TR &'-0" | 21 B Street | Burlington, MA 01803
" u Sy ) s reet | Burlington,
I 180 y 70" - \\ NEW PANEL INTERMEDIATE POSTS Tel: (781)273-2500|Fgax: (781) 273-3311
| = /ANTENNA =M 3/6" o TRUSS ROD 3/16° x 3/4" i www.ebiconsulting.com
L " WITH TURNBUCKLE OR SR CHER SR, AT
/ WELDED CROSS(RAIL POSTS 22" — 8 GA.
AT GATE ONLY (TYP. s
oF 4 1-1/4" CROSS P PRIVAGY
EXISTING/PROPOSED
2-7/8" PIPE MAST (SEE RAL ] 22 P
PLANS FOR CLARITY) 5 Hill—2-1/2" NO GAP BETWEEN FINISH
. T GATE POST GRADE_AND FENCE
«"/ © FAB RIC
,,/’% NO GAP BETWEEN FINISH
= 1/2" CROWN_\ GRADE AND FENCE FABRIC FINI(S;DA-IPG?"E’BVEEEN
=7 FOR DRAINAGE
g!z%#éx%!zmmsmc STONE OVER AND BOTTOM OF
'q GEOTEXTILE FABRIC
E P R |
Ps < - Z "
é/“% L = FOOTNG N SO FoR
3 ey
* s oo TERMEDIATE poSTS EDUCATION LAW FOR ANY FERSON T0
< 1 SOIL FOR GATE AND CORNER AI;EARL AONFDADgCRle)'P!EEgTSIM SN%&EE?E
POSTS. 10" ¢ FOR
COMMSCOPE_— NHH—45A—R2B o 1o o oo, FoOmG INTERMEDIATE. PORTS O BIRECTION OF A’ LOPRSED
L e e e E o ANTENNA WEIGHT: 49.8 LBS. i 1-1/4" PIPE SLEEVE, 6" L PR ERRNG A SEAL OF AN ENGIO
BRACKET WEIGHT: 13.2 LBS. ALTERED, THE ALTERING ENGINEER SHALL
AFFIX TO THE DOCUMENT THEIR SEAL AND
NOTATION "ALTERED BY” FOLLOWED BY
T S0, 25V
1 ANTENNA SPECIFICATION & ATTACHMENT DETAIL 2 NON—PENETRATING BALLAST MOUNT DETAILS N.T.S. " "THE ALTERATION
ENGINEER STAMP/SIGNATURE
3 —THIS DOCUMENT TS THE_ DESTGN FROPERTY |
GENERAL NOTES: . & COPYRIGHT OF EB| CONSULTING & FOR
ALL WORK PRESENTED ON THESE DRAWINGS MUST BE - A BURLGATON O USe WIOUT
COMPLETED BY THE CONTRACTOR UNLESS NOTED | OReATOR IS STRIGLY PROMATED.
OTHERWISE. THE CONTRACTOR MUST HAVE , SUBMITTALS
CONSIDERABLE EXPERIENCE IN PERFORMANCE OF WORK HEAT O,
SIMILAR TO THAT DESCRIBED HEREIN. BY ACCEPTANCE EXCHANGER No.|  DATE DESCRIFTION BY
OF THIS ASSIGNMENT, THE CONTRACTOR IS ATTESTING | YTy
THAT HE DOES HAVE SUFFICIENT EXPERIENCE AND ALCATEL-LLICENT 60 AWS. RRH ! A |11/12/18)90% 1ssue M
ABILITY, THAT HE IS KNOWLEDGEABLE OF THE WORK TO = MODEL: B4 REHZ(EO-4R ez
BE PERFORMED AND THAT HE IS PROPERLY LICENSED, 7.2" 11.8" 3
REGISTERED AND INSURED TO DO THIS WORK IN THE RO OUNIED BERING e ] e inc e 750
STATE AND/OR COUNTY IN WHICH IT IS TO BE A 454"
PERFORMED. > = 10.63" '
..
e I SRSCS——— Top VW 6.9"
ALL MATERIALS AND EQUIPMENT FURNISHED SHALL BE PIPE | . . gy < S
NEW AND OF GOOD QUALITY, FREE FROM FAULTS AND I ‘ ’ I
DEFECTS AND IN CONFORMANCE WITH THE CONTRACT | S
DOCUMENTS. ANY AND ALL SUBSTITUTIONS MUST BE i mniiins gt . .
PROPERLY APPROVED AND AUTHORIZED IN WRITING BY L7 . g Bl
VERIZON WIRELESS AND THE ENGINEER PRIOR TO 50" AT EBI JOB NO:
INSTALLATION. THE CONTRACTOR SHALL FURNISH o o . [& EXCHANGER 8118000249
SATISFACTORY EVIDENCE AS TO THE KIND AND QUALITY SraTx12’ BOLT =_ &
OF THE MATERIALS AND EQUIPMENT BEING MOUNTING BRACKET b SITE. INFO:
SUBSTITUTED. - " ﬂ i
— 8
THE CONTRACTOR SHALL BE RESPONSIBLE FOR Mom— e T HOWLAND MICRO
INITIATING, MAINTAINING, AND SUPERVISING ALL SAFETY e PROJECT No: 20161509173
?EECQ%ECQNST HAND PROGRAMS IN CONNECTION WITH POLE /WAL BrRAGKET © LOCATION coDE: 432846
. THE CONTRACTOR IS RESPONSIBLE FOR PART NO.: EQUIPMENT —~ | 110 HOWLAND AVENUE
INSURING THAT THIS PROJECT AND RELATED WORK ZHSORNSBIRT COMPARTMENT © © BEAGON, NY 12508
COMPLIES WITH ALL APPLICABLE LOCAL, STATE AND .t i DUTCHESS COUNTY
FEDERAL SAFETY CODES AND REGULATIONS GOVERNING SIDE_VIEW FRONT VIEW
THIS WORK. - BACK VIEW coup TR | sass . TETTE
ALL DIMENSIONS SHALL BE VERIFIED WITH THE PLANS SIS s
(LATEST REVISION) PRIOR TO COMMENCING
CONSTRUCTION. NOTIFY VERIZON WIRELESS IMMEDIATELY — A DETAILS & NOTES
IF DISCREPANCIES ARE DISCOVERED. SIDE VIEW
B66A RRH2x90-AWS . .
ALL MATERIALS AND WORKMANSHIP SHALL BE DIMENSIONS: 25.8"Hx11.8'Wx7.2"D DIMENSIONS: S471ix26Wx20'D A CTes AT
WARRANTED FOR ONE (1) YEAR FROM DATE OF WEIGHT: 56.8 LBS. (WITH SOLAR SHIED) WEGHT: RLss0710B2 = 255 LbS. oM
ACCEPTANCE. [CHECKED BY: |
AG
RRH SPECIFICATION & RRH SPECIFICATION & NTS. b Z'4
3 GENERAL NOTES 4 ATTACHMENT DETAIL N.T.S. ATTAGHMENT DETAIL 6 SMALL SITE SUPPORT CABINET DETAIL .T.S. Arﬁm/w
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This map shows the approximate locations of other sites at various stages of development including Beacon Station, Rombout, Cliff
illow, Tioronda and Electric Blanket.

Other sites in development
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VERIZON WIRELESS MAINTENANCE AND INSPECTION PLAN
HOWLAND MICRO FACILITY

Verizon Wireless will maintain the approved communications facility located at 110
Howland Avenue, Beacon, New York in a safe manner and in compliance with all
applicable conditions any necessary approvals granted from the City of Beacon, as well as
all applicable and permissible codes, ordinances and regulations, including any and all
applicable city, county, state and federal laws, rules and regulations.

The approved communications facility will be unmanned, and will be visited by Network
Operations personnel for routine maintenance and inspection purposes approximately
one to three times per year (as needed). Verizon Wireless will maintain the tower and any
roads or surrounding areas under its control in a good and safe condition. A records log
will be kept at the site to keep track of any issues identified at the site visits.

The site will also be hard wired to Verizon Wireless Network Operation Center ("NOC"),
which is manned twenty-four hours a day, seven days a week, 365 days a year. If there is
a significant issue at the facility, it will trigger an alarm at the NOC and an appropriate
response will be provided. -

Any items requiring maintenance or repair will be addressed in a prompt and workman-
like manner by qualified professions.

November 19, 2018



MILLENNIUM ENGINEERING, P.C.
132 Jaffrey Road
Malvern, Pennsylvania 19355
Cell: 610-220-3820 Fax: 610-644-4355
www.millenniumeng.com Email: pauldugan@comcast.net

November 6, 2018

Attn: Naveen Gupta, RF Design Engineer
Verizon Wireless

1275 John Street, Suite# 100

West Henrietta, NY 14586

Re: RF Safety FCC Compliance of Proposed Communications Facility

Site Name: Howland Micro, Proposed 52> Wooden Lightpole

110 Howland Avenue, Beacon, NY 12508 (City of Beacon, Dutchess County)
Latitude 41° 29’ 40.44” N, Longitude 73° 57’ 19.92” W (NADS83), G.E. 274’ A.M.S.L.

Dear Mr. Gupta,

I have performed an analysis to provide an independent determination and certification that the proposed
Verizon Wireless communications facility at the above referenced property will comply with Federal
Communications Commission (FCC) exposure limits and guidelines for human exposure to radiofrequency
electromagnetic fields (Code of Federal Regulation 47 CFR 1.1307 and 1.1310). As a registered professional
engineer, I am under the jurisdiction of the State Registration Boards in which I am licensed to hold paramount
the safety, health, and welfare of the public and to issue all public statements in an objective and truthful
manner.

The proposed communications facility consists of a proposed 52’ wooden lightpole at the above referenced
property. The proposed Verizon Wireless antenna configuration from the information furnished to me consists
of (1) 1900/2100 MHz (LTE) dualband antenna (CommScope NHH-45A-R2B or equivalent) on each of two
faces (total of 2 antennas) spaced with azimuths of 335/270 degrees on the horizontal plane at a centerline of 50
above ground level and no mechanical downtilt. Transmitting from these antennas will be (1) 1900 MHz LTE
wideband channel and (1) 2100 MHz LTE wideband channel per face. The proposed Verizon Wireless antennas
will be mounted at the top of the proposed pole at a centerline of 2’ below the top of the pole and 20” above the
proposed parking lot light.

The following assumptions are made for reasonable upper limit radiofrequency operating parameters for the
proposed facility due to the Verizon Wireless antennas alone:

(1) 1900/2100 MHz (LTE) dualband transmit antenna per face at 0-10 degrees mechanical downtilt
(1) 1900 MHz LTE wideband channel/face at 4x40W max power/face before cable loss/antenna gain
(1) 2100 MHz LTE wideband channel/face at 4x40W max power/face before cable loss/antenna gain
The facility would be at or near full capacity during busy hour

Using the far-field power density equations from FCC Bulletin OET 65, the power density at any given distance
from the antennas is equal to 0.360(ERP)/R* where R is the distance to the point at which the exposure is being
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calculated. The given equation is a conversion of the OET 65 power density equation for calculating power
density given the distance in feet and the result in metric units (mW/cm?). This calculated power density
assumes the location is in the main beam of the vertical pattern of the antenna. After making an adjustment for
the reduction in power density due to the vertical pattern of the transmit antenna, the calculated ground level
power density is well below 1 % of the FCC general population exposure limit at any distance from the antenna
system of Verizon Wireless.

The 1900 MHz (PCS) “C4/C5 Block” transmit frequencies (1980-1990 MHz), which Verizon Wireless is
licensed by the FCC to operate, have an uncontrolled/general population maximum permissible exposure (MPE)
FCC limit of 1000 pW/em? or 1 mW/cm?® The 2100 MHz (AWS) “B Block”, “C Block” and “D Block”
transmit frequencies (2120-2130, 2130-2135, 2135-2140 MHz), which Verizon Wireless is also licensed by the
FCC to operate, have an uncontrolled/general population MPE FCC limit of 1000 puW/em? or 1 mW/cm?.
Therefore, the exposure at ground level at any distance from the structure would substantially below 1 % of the
FCC general population exposure limits due to the Verizon Wireless antenna alone. The extremely low ground
exposure levels are due to the elevated positions of the antennas on the structure and the low power which these
systems operate. See Figures 1 and 2 in back of this report which discuss the relationship between height,
proximity or distance, and orientation to level of electromagnetic field exposure.

I have performed a near-field analysis to determine the exposure levels directly in front of the proposed Verizon
Wireless antennas for the safety of occupational workers. The calculated exposure is below the FCC
occupational exposure limits at 3 feet directly in front of the antennas. As a general rule, occupational
workers should maintain a distance of 3 feet from all transmitting antennas.

In summary, the proposed communications facility will comply with all applicable exposure limits and
guidelines adopted by the FCC governing human exposure to radiofrequency electromagnetic fields (FCC
Bulletin OET 65). Federal law (FCC Rule Title 47 CFR 1.1307 and 1.1310) sets the national standard for
compliance with electromagnetic field safety. The FCC exposure limits are based on exposure limits
recommended by the National Council on Radiation Protection and Measurements (NCRP) and, over a wide
range of frequencies, the exposure limits developed by the Institute of Electrical and Electronics Engineers, Inc.,
(IEEE) and adopted by the American National Standards Institute (ANSI). Thus, there is full compliance with
the standards of the IRPA, FCC, IEEE, ANSIL, and NCRP.

General Information on Electromagnetic Field Safety

Verizon Wireless facilities transmit and receive low power electromagnetic fields (EMF) between base station
antennas and handheld portable cell phones. The radiofrequency energy from these facilities and devices is non-
ionizing electromagnetic energy. Non-ionizing, unlike X-Rays or other forms of potentially harmful energy in the
microwave region, is not cumulative over time nor can the energy change the chemical makeup of atoms (e.g.
strip electrons from ions). “Non-ionizing” simply means that the energy is not strong enough to break ionic
bonds.

Safe levels of electromagnetic fields were determined by numerous worldwide organizations, such the
International Committee for Non-Ionizing Radiation Protection, a worldwide multi-disciplinary team of
researchers and scientists studying the effects of non-ionizing radiofrequency energy such as that emitted by base
stations or cell phones. The FCC did not arbitrarily establish their own standards, but rather adopted the
recommendations of all leading organizations that set standards and research the subject such as the Institute of
Electrical and Electronics Engineers (IEEE), American National Standards Institute (ANSI), and National Council
on Radiation Protection and Measurements (NCRP).

When Verizon Wireless, or any commercial wireless communications licensee, is located on an antenna structure
such as a self-supporting lattice type tower, lattice tower, guyed tower, watertank, etc. the antennas are typically
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10 meters or more above ground level (10 meters = 32.81 feet). With the relatively low power and elevated
positions of the antennas on the structure with respect to ground level, the maximum ground level exposure can
rarely approach 1 % of the applicable FCC exposure limit regardless of how many sets of antennas are collocated
on the structure. For this reason, the FCC considers the facilities “categorically excluded” from routine
evaluation at antenna heights above 10 meters (or above 32.81 feet). Categorical exclusion exempts a site from
routine on-site evaluation. However, the facility is not excluded from compliance with the federal exposure limits
and guidelines. The types of facilities used by Verizon Wireless typically elevated on antenna structures (away
from access to close proximity, i.e. greater than 10 meters or 32.81 feet) simply cannot generate ground level
exposure levels that approach the limits under any circumstances.

From a regulatory perspective, the FCC has sole jurisdiction over the regulation of electromagnetic fields from all
facilities and devices. The FCC has established guidelines and limits over emissions and exposure to protect the
general public. The FCC also has certain criteria that trigger when an environmental evaluation must be
performed. The criteria are based on distance from the antennas (accessibility) and transmit power levels.

CONCLUSIONS:

1) The proposed communications facility will comply with electromagnetic field safety standards by a
substantial margin (well below 1 %) in all publicly accessible areas. This includes the base of the proposed
structure and any areas in proximity to the proposed structure.

2) Verizon Wireless takes appropriate measures to ensure that all telecommunications facilities (including
this proposed facility) comply with applicable exposure limits and guidelines adopted by the FCC
governing human exposure to radiofrequency electromagnetic fields (FCC Bulletin OET 65).

3) In cases where such compliance exists, the subject of electromagnetic field safety is preempted. The
Telecommunications Act of 1996 states that: “No state or local government or instrumentality thereof may
regulate the placement, construction, and modification of personal wireless service facilities on the basis of the
environmental effects of radio frequency emissions to the extent that such facilities comply with the [FCC’s]
regulations concerning such emissions.” Telecommunications Act of 1996, § 332[c][7][B][iv].

0
Respectfully, PV
’?«/ﬂ Cp-omor }‘% T
Paul Dugan, P.E. (A /
Registered Professional Engineer P 4

New York License Number 79144
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FIGURE 1: Diagram of Electromagnetic Field Strength as a Function of Distance and
Antenna Orientation

Directional
Panel Antenna
Ny Main direction of signal
«D —————————————————————— -+  propagation is directed
on the horizon at

Angle below horizon, 6 antenna height
Wireless
Communications —»
Antenna R
Structure

Ground Level

The above diagram illustrates the conceptual relationship of distance and orientation to
directional panel antennas used in wireless communications. At the base of the structure (x = 0),
the distance R is a minimum when the angle of the direction of propagation 6 is a maximum. As
one moves away from the antenna structure, the horizontal distance X increases as well as the
distance R to the antennas while the angle below the horizon decreases. For this reason,
electromagnetic fields from these facilities remain fairly uniform up to a few hundred feet and
continue to taper off with distance. As noted in the report, the electromagnetic fields from these
types of facilities are hundreds of times below safety standards at any distance from the antenna
structure, making them essentially indistinguishable relative to other sources of electromagnetic
fields in the environment due to the elevated heights of the antennas and the relatively low power
at which these systems operate.
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FIGURE 2: Graph of MPE Contribution vs. Distance
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The above graph represents the contribution of Verizon Wireless to the composite
electromagnetic field exposure level at any distance from the base of the structure. The
contribution of Verizon Wireless will remain well under 1% of the FCC general population
maximum permissible exposure (MPE) at any distance as shown.
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DECLARATION OF ENGINEER

Paul Dugan, P.E., declares and states that he is a graduate telecommunications consulting engineer (BSE/ME
Widener University 1984/1988), whose qualifications are a matter of record with the Federal Communications
Commission (FCC). His firm, Millennium Engineering, P.C., has been retained by Verizon Wireless to perform
power density measurements or calculations for an existing or proposed communications facility and analyze
the data for compliance with FCC exposure limits and guidelines for human exposure to radiofrequency
electromagnetic fields.

M. Dugan also states that the calculations or measurements made in the evaluation were made by himself or his
technical associates under his direct supervision, and the summary letter certification of FCC compliance
associated with the foregoing document was made or prepared by him personally. Mr. Dugan is a registered
professional engineer in the Jurisdictions of Pennsylvania, New Jersey, Delaware, Maryland, Virginia, New
York, Connecticut, District of Columbia, West Virginia and Puerto Rico with 30 years of engineering
experience. Mr. Dugan is also an active member of the Association of Federal Communications Consulting
Engineers, the National Council of Examiners for Engineering, the National Society of Professionals Engineers,
the Pennsylvania Society of Professional Engineers, and the Radio Club of America. Mr. Dugan further states
that all facts and statements contained herein are true and accurate to the best of his own knowledge, except
where stated to be in information or belief, and, as to those facts, he believes them to be true. He believes under

penalty of perjury the foregoing is true and correct.

Paul Dugan, P.E.

Executed this the 6™ day of November, 2018.
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PAUL DUGAN, P.E.
132 Jaffrey Road
Malvern, Pennsylvania 19355

Cell: 610-220-3820
Fax: 610-644-4355
Email: pauldugan(@comcast.net
Web Page: www.millenniumeng.com

EDUCATION:

PROFESSIONAL
ASSOCIATIONS:

PROFESSIONAL
EXPERIENCE:

Widener University, Chester, Pennsylvania

Master of Business Administration, July 1991

Master of Science, Electrical Engineering, December 1988
Bachelor of Science, Electrical Engineering, May 1984

Registered Professional Engineer in the following jurisdictions:

Pennsylvania, License Number PE-045711-E
New Jersey, License Number GE41731
Maryland, License Number 24211

Delaware, License Number 11797

Virginia, License Number 36239

Connecticut, License Number 22566

New York, License Number 079144

District of Columbia, License Number PE-900355
West Virginia, License Number 20258

Puerto Rico, License Number 18946

Full member of The Association of Federal Communications Consulting Engineers
(www.afcce.org) January 1999 to Present
Elected to serve on the Board of Directors for 2006-2007

Full member of The National Society of Professional Engineers (www.nspe.org) and the
Pennsylvania Society of Professional Engineers (www.pspe.org) June 2003 to Present

Currently serving on the Board of Directors of the Valley Forge Chapter and as South East Region Vice-
Chair for the “Professional Engineers in Private Practice” Executive Committee

Actively participate in Chester County ARES/RACES (CCAR www.w3 eoc.org) which prepares and
provides emergency backup communications for Chester County Department of Emergency Services,
March 2005 to Present

Full member of The National Council of Examiners for Engineering
(www.ncees.org) May 2001 to Present

Full Member of The Radio Club of America
(www.radio-club-of-america.org) December 2003 to present

Millennium Engineering, P.C., Malvern, Pennsylvania
Position: President, August 1999 to Present (www.millenniumeng.com)

Verizon Wireless, Plymouth Meeting, Pennsylvania
Position: Cellular RF System Design/Performance Engineer, April 1990 to August 1999

Communications Test Design, Inc., West Chester, Pennsylvania
Position: Electrical Engineer, May 1984 to April 1990
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MILLENNIUM ENGINEERING, P.C.
132 Jaffrey Road
Malvern, Pennsylvania 19355
Cell: 610-220-3820 Fax: 610-644-4355
www.millenniumeng.com Email: pauldugan@comcast.net

November 6, 2018

Attn: Naveen Gupta, RF Design Engineer
Verizon Wireless

1275 John Street, Suite# 100

West Henrietta, NY 14586

Re: Non-Interference Certification of Proposed Communications Facility

Site Name: Howland Micro, Proposed 52° Wooden Lightpole

110 Howland Avenue, Beacon, NY 12508 (City of Beacon, Dutchess County)
Latitude 41° 29’ 40.44” N, Longitude 73° 57 19.92” W (NAD83), G.E. 274’ A.M.S.L.

Dear Mr. Gupta,

I have performed an analysis to provide an independent interference evaluation and certification that the
proposed Verizon Wireless communications facility at the above referenced property will comply with Federal
Communications Commission (FCC) licensed operating parameters and that the system will be free of
disruptive radiofrequency interference or cause interference to other wireless systems. As a registered
professional engineer, I am under the jurisdiction of the State Registration Boards in which I am licensed to hold
paramount the safety, health, and welfare of the public and to issue all public statements in an objective and
truthful manner.

The proposed communications facility consists of a proposed 52° wooden lightpole at the above referenced
property. The proposed Verizon Wireless antenna configuration from the information furnished to me consists
of (1) 1900/2100 MHz (LTE) dualband antenna (CommScope NHH-45A-R2B or equivalent) on each of two
faces (total of 2 antennas) spaced with azimuths of 335/270 degrees on the horizontal plane at a centerline of 50’
above ground level and no mechanical downtilt. Transmitting from these antennas will be (1) 1900 MHz LTE
wideband channel and (1) 2100 MHz LTE wideband channel per face. The proposed Verizon Wireless antennas
will be mounted at the top of the proposed pole at a centerline of 2’ below the top of the pole and 20 above the
proposed parking lot light.

In Dutchess County, Verizon Wireless is licensed by the FCC to transmit in the 1900 MHz (PCS) “C4/C5 '
Block” transmit frequencies (1980-1990 MHz) and the 2100 MHz (AWS) “B Block”, “C Block” and “D Block”
transmit frequencies (2120-2130, 2130-2135, 2135-2140 MHz).

Verizon Wireless, other commercial wireless communications licensees, broadcast facilities, public safety
communications systems, and utility companies collocate routinely with some basic precautions and there will
be no interference issues with the proposed antennas. The licensees that collocate on these types of structures all
must operate within their licensed operating parameters. A commercial wireless communications antenna system
operates at a frequency and power level authorized by the FCC and, with proper precautions, will not interfere
with antenna systems of other commercial wireless services, public safety telecommunications, airport
navigation, broadcast radio and television, cordless phones, computers, etc., or other community office or
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residential household appliances. The different operating frequencies and relatively low power that commercial
wireless communications antenna systems operate allow these systems to co-exist in close proximity.

When two or more wireless communications systems co-exist on the same structure or in very close proximity,
there is the potential for many forms of interference between systems, such as intermodulation distortion. For
the proposed facility subject to this application, no other base station antennas are in close proximity for which
to model for intermodulation.

There is nothing commercial wireless communications licensees could gain by operating (intentionally or
inadvertently) outside of their licensed operating parameters. The network equipment used by the licensees is
designed to operate at certain frequencies and power levels and sharp filtering is designed into the
transmit/receive paths to ensure a clean radio system. The technicians who visit the facility for routine
maintenance generally perform FCC testing to ensure proper operation of the facility and the systems are
monitored remotely twenty-four hours a day, seven days per week. Furthermore, radios are designed so that
virtually any type of radio equipment malfunction would cause the radio to shut down.

The FCC has remediation processes to help protect the community. If a complaint is filed with the FCC, the
FCC would investigate the complaint and notify the licensee to resolve any issues whether actual or perceived.
Failure to comply or negligence on the part of the licensee may result in stiff fines.

In summary, the proposed communications facility will not cause any disruptive interference with any

transmitter or receiver that will co-exist at, on or near the same communications structure.

Respectfully,

Paul Dugan, P.E.

Registered Professional Engineer
New York License Number 79144
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DECLARATION OF ENGINEER

Paul Dugan, P.E., declares and states that he is a graduate telecommunications consulting engineer (B SE/ME
Widener University 1984/1988), whose qualifications are a matter of record with the Federal Communications
Commission (FCC). His firm, Millennium Engineering, P.C., has been retained by Verizon Wireless to perform
a collocation interference analysis for an existing or proposed communications facility.

Mr. Dugan also states that the calculations or measurements made in the evaluation were made by himself or his
technical associates under his direct supervision, and the summary letter certification of FCC compliance
associated with the foregoing document was made or prepared by him personally. Mr. Dugan is a registered
professional engineer in the Jurisdictions of Pennsylvania, New Jersey, Delaware, Maryland, Virginia, New
York, Connecticut, District of Columbia, West Virginia and Puerto Rico with over 30 years of engineering
experience. Mr. Dugan is also an active member of the Association of Federal Communications Consulting
Engineers, the National Council of Examiners for Engineering, the National Society of Professionals Engineers,
the Pennsylvania Society of Professional Engineers, and the Radio Club of America. Mr. Dugan further states
that all facts and statements contained herein are true and accurate to the best of his own knowledge, except
where stated to be in information or belief, and, as to those facts, he believes them to be true. He believes under

penalty of perjury the foregoing is true and correct.
- 7-«/-9@”7

Paul Dugan, P.E.

Executed this the 6™ day of November, 2018.
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PAUL DUGAN, P.E.
132 Jaffrey Road
Malvern, Pennsylvania 19355

Cell: 610-220-3820
Fax: 610-644-4355
Email: pauldugan@comecast.net
Web Page: www.millenniumeng.com

EDUCATION:

PROFESSIONAL
ASSOCIATIONS:

PROFESSIONAL
EXPERIENCE:

Widener University, Chester, Pennsylvania

Master of Business Administration, July 1991

Master of Science, Electrical Engineering, December 1988
Bachelor of Science, Electrical Engineering, May 1984

Registered Professional Engineer in the following jurisdictions:

. Pennsylvania, License Number PE-045711-E

New Jersey, License Number GE41731
Maryland, License Number 24211

Delaware, License Number 11797

Virginia, License Number 36239

Connecticut, License Number 22566

New York, License Number 079144

District of Columbia, License Number PE-900355
West Virginia, License Number 20258

Puerto Rico, License Number 18946

Full member of The Association of Federal Communications Consulting Engineers
(www.afcce.org) January 1999 to Present
Elected to serve on the Board of Directors for 2006-2007

Full member of The National Society of Professional Engineers (www.nspe.org) and the
Pennsylvania Society of Professional Engineers (www.pspe.org) June 2003 to Present

Currently serving on the Board of Directors of the Valley Forge Chapter and as South East Region Vice-
Chair for the “Professional Engineers in Private Practice” Executive Committee

Actively participate in Chester County ARES/RACES (CCAR www.w3eoc.org) which prepares and
provides emergency backup communications for Chester County Department of Emergency Services,
March 2005 to Present

Full member of The National Council of Examiners for Engineering
(www.ncees.org) May 2001 to Present

Full Member of The Radio Club of America
(www.radio-club-of-america.org) December 2003 to present

Millennium Engineering, P.C., Malvern, Pennsylvania
Position: President, August 1999 to Present ( www.millenniumeng.com)

Verizon Wireless, Plymouth Meeting, Pennsylvania
Position: Cellular RE System Design/Performance Engineer, April 1990 to August 1999

Communications Test Design, Inc., West Chester, Pennsylvania
Position: Electrical Engineer, May 1984 to April 1990
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1, Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless

Name of Action or Project:

Howland Micro

Project Location (describe, and attach a location map):

110 Howland Avenue, Beacon, Duchess County, NY

Brief Description of Proposed Action:

Construct a proposed 52 foot wooden pole with two proposed antennas within a 102 square foot lease area for telecommunications equipment.
Verizon Wireless proposes to utilize the existing paved access road. Utility conduits are to extend underground along the perimeter of the
paved parking area for approximately 250 feet to an existing utility pole.

Name of Applicant or Sponsor: Telephone:

Verizon Wireless

E-Mail: kathy.pomponio@verizonwireless.com

Address:

1275 John Street, Suite 100

City/PO: State: Zip Code:
West Henrietta NY 14586

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that l:l
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 6 acres
b. Total acreage to be physically disturbed? <1 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? <1 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) [J Industrial Commercial [¥]Residential (suburban)

Forest [JAgriculture [CJAquatic  [JOther (specify):
[JParkland
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5. Is the proposed action, NO
a. A permitted use under the zoning regulations? |:|
b. Consistent with the adopted comprehensive plan? ]

L]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

e
=
2]

N

7. Ts the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:
Minimal increase of energy

K ERIRIC]

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

s
=
w
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[]

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

2,
o

s

ES

[l

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

=
&=
w»
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13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

<
=
w
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L]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[] Shoreline [JForest [ Agricultural/grasslands [ Early mid-successional
[] Wetland [JUrban Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? |:]
16. Is the project site located in the 100 year flood plain? NO | YES
[v] [ |
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? |:| NO DYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: D NO DYES
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
[]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: l:'

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: El

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: Verizon Wireless Date: November 13, 2018

Signature: Elaine Langer
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SITE NAME: Howland Micro
SITE NUMBER: NY 20161509173
ATTY/DATE: YS / Sept. 5, 2018

LEASE AGREEMIENT

This Lease Agreement (the “Agreement”) made thisgaﬂkélay of Obbm ™~ 2018, between.

Ability Beyond Disability, a New York Non-Stock Corporation with a mailing address at 4 Berkshire
Boulevard, Bethel, Connecticut 06801 hereinafter designated LESSOR and Orange County-Poughkeepsie
Limited Partnership d/b/a Verizon Wireless with its principal offices at One Verizon Way, Mail Stop
4AW100, Basking Ridge, New Jersey 07920 (telephone number 866-862-4404), hereinafter designated
LESSEE. LESSOR and LESSEE are at times collectively referred to hereinafter as the “Parties” or individually
as the “Party.”

WITNESSETH

In consideration of the mutual covenants contained herein and intending to be legally bound
hereby, the Parties hereto agree as follows:

1. PREMISES. LESSOR hereby leases to LESSEE approximately one hundred two (102) square
feet of space (the “Ground Space”) located at 110 Howland Avenue, City of Beacon, County of Dutchess,
State of New York, (the existing Building and such real property are hereinafter sometimes collectively
referred to as the “Property”), for the installation, operation and maintenance of communications
equipment; together with such additional space for the installation, operation and maintenance of wires,
cables, conduits and pipes (the “Cabling Space”) running between and among the Ground Space to all
necessary electrical and telephone utility sources located on the Property; together with the non-exclusive
right of ingress and egress from a public right-of-way, seven (7) days a week, twenty four (24) hours a day
provided the Lessor is provided at least 24 hours prior written notice except for in the case of an
emergency, over the Property and to and from the Premises (as hereinafter defined) for the purpose of
installation, operation and maintenance of LESSEE’s communications facility, The*Ground Space and
Cabling Space are hereinafter collectively referred to as the “Premises” and are as shown on Exhibit “A”
attached hereto and made a part hereof. In the event there are not sufficient electric and telephone, cable
or fiber utility sources located or on the Property, LESSOR agrees to grant LESSEE or the local utility
provider the right to install such utilities on, over and/or under the Property necessary for LESSEE to
operate its communications facility, provided the location of such utilities shall be as reasonably
designated by LESSOR. LESSOR agrees to grant LESSEE, Verizon New York, Inc., or any other local utility or
fiber provider the right to install such utilities or fiber in, on, over and/or under the Premises necessary
for LESSEE to operate the Communication Facilities, as amended herein.

2. CONDITION OF PROPERTY, LESSOR shall deliver the Premises to LESSEE in a condition
ready for LESSEE's construction of its improvements and clean and free of debris.

3. TERM; RENTAL.

This Agreement shall be effective as of the date of execution by both Parties (the
“Effective Date”), provided, however, the initial term shall be for five (5) years and shall commence on the
earlier of the first day of the month following: (i) the day that LESSEE commences installation of the
equipment on the Premises or (i) two (2) years from the date of full execution of this Agreement (the
“Commencement Date”) at which time rental payments shall commence and be due at a total annual
rental of @ to be paid in advance annually on the Commencement Date and on each anniversary of
it in advance, to Lessor or to such other person, firm or place as LESSOR may, from time to time, designate
in writing at least thirty (30) days in advance of any rental payment date by notice given in accordance



with Paragraph 17 below. LESSOR and LESSEE acknowledge and agree that initial rental payment shall not
actually be sent by LESSEE until ninety (90) days after the Commencement Date. LESSOR and LESSEE agree
that they shall acknowledge in writing the Commencement Date.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds trénsfer and in
such event, LESSOR agrees to provide to LESSEE bank routing information for such purpose upon reguest
of LESSEE.

LESSOR hereby agrees to provide to LESSEE certain documentation (the “Rental
Documentation”) including without limitation: (i) documentation evidencing LESSOR'’s good and sufficient
title to and/or interest in the Property and right to receive rental payments and other benefits hereunder;
(i) a completed Internal Revenue Service Form W-9, or equivalent for any party to whom rental payments
are to be made pursuant to this Agreement; and (iii) other documentation requested by LESSEE and within
fifteen (15) days of obtaining an interest in the Property or this Agreement, any assignee(s), transferee(s)
or other successor(s) in interest of LESSOR shall provide to LESSEE such Rental Documentation. All
documentation shall be acceptable to LESSEE in LESSEE's reasonable discretion. Delivery of Rental
Documentation to LESSEE shall be a prerequisite for the payment of any rent by LESSEE and
notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make any rental
payments until Rental Documentation has been supplied to LESSEE as provided herein.

Within thirty (30) days of a written request from LESSEE, LESSOR or any assignee(s) or
transferee(s) of LESSOR agrees to provide updated Rental Documentation. Delivery of Rental
Documentation to LESSEE shall be a prerequisite for the payment of any rent by LESSEE to such party and
notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make any rental
payments until Rental Documentation has been supplied to LESSEE as provided herein. -

4, ELECTRICAL. LESSEE shall furnish and install an electrical meter at the Premises for the
measurément of electrical power used by LESSEE’s installation. LESSEE shall be permitted at any time
during the Term, to install, maintain and/or provide access to and use of, as necessary (during any power
interruption at the Premises), a temporary power source, and all related equipment and appurtenances
within the Premises, or elsewhere on the Property in such locations as reasonably approved by LESSOR.
LESSEE shall have the right to install conduits connecting the temporary power source and related
appurtenances to the Premises.

5. EXTENSIONS,

a. Provided the Lessee is not in default of its obligations hereunder, this Agreement
shall automatically be extended for four (4) additional five (5) year terms unless LESSEE terminates it at
the end of the then current term by giving LESSOR written notice of the intent to terminate at least three
(3) months prior to the end of the then current term. The initial term and all extensions shall be collectively
referred to herein as the “Term”.

b. EXTENSION RENTALS. Beginning on the annual anniversary. of the Commencement
Date, and continuing each year thereafter that this Agreement is in effect, the annual rental shall be equal
= @ ) of the annual rental payable with respect to the immediately
preceding year.

6. USE: GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the sole purpose of
constructing, maintaining, repairing and operating a communications facility and uses incidental thereto,




LESSEE shall have the right to replace, repair, add or otherwise modify its utilities, equipment, antennas
and/or conduits or any portion thereof and the frequencies over which the equipment operates, whether
the equipment, antennas, conduits or frequencies are specified or not on any exhibit attached hereto,
during the Term. Notwithstanding the foregoing, the LESSEE shall not be able to increase the size of the
equipment, or the number of antennas and/or conduits shown in Exhibit A without the written consent
of the LESSOR, which consent may be withheld at the LESSOR’s sole and absolute discretion. It is
understood and agreed that LESSEE’s ability to use the Premises is contingent upon its obtaining after the
execution date of this Agreement all of the certificates, permits and other approvals (collectively the
“Governmental Approvals”) that may be required by any Federal, State or Local authorities’ structural
analysis which will permit LESSEE use of the Premises as set forth above. LESSOR shall cooperate with
LESSEE in its effort to obtain such approvals and shall take no action which would adversely affect the
status of the Property with respect to the proposed use thereof by LESSEE. In the event that (i) any of such
applications for such Governmental Approvals should be finally rejected; (ii) any Governmental Approval
issued to LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental
authority; and (iii) LESSEE determines that such Governmental Approvals may not be obtained in a timely
manner, LESSEE shall have the right to terminate this Agreement. Notice of LESSEE’s exercise of its right
to terminate shall be given to LESSOR in accordance with the notice provisions set forth in Paragraph 17
and shall be effective upon the mailing of such notice by LESSEE, or upon such later date as designated by
LESSEE. All rentals paid to said termination date shall be retained by LESSOR. Upon such termination, this
Agreement shall be of no further force or effect except to the extent of the representations, warranties
and indemnities made by each Party to the other hereunder. Otherwise, the LESSEE shall have no further
obligations for the payment of rent to LESSOR.

7. INDEMNIFICATION. Subject to Paragraph 8, below, each Party shall indemnify and hold
the other harmless against any claim of liability or loss from personal injury or property damage resulting
from or arising out of the negligence or willful misconduct of the indemnifying Party, its employees,
contractors or agents, except to the extent such claims or damages may be due to or caused by the
riegligence or willful misconduct of the other Party, or its employees, contractors or agents.

8. INSURANCE.

a. The Parties hereby waive and release any and all rights of action for negligence
against the other which may hereafter arise on account of damage to the Premises or to the Property,
resulting from any fire, or other casualty of the kind covered by standard fire insurance policies with
extended coverage, regardless of whether or not, or in what amounts, such’insurance is now or hereafter
carried by the Parties, or either of them. These waivers and releases shall apply between the Parties and
they shall also apply to any claims under or through either Party as a result of any asserted right of
subrogation. All such policies of insurance obtained by either Party concerning the Premises or the
Property shall waive the insurer’s right of subrogation against the other Party.

b. LESSOR and LESSEE each agree that at its own cost and expense, each will
maintain commercial general liability insurance with limits not less than P for injury to or death
of one or more persons in any one occurrence and for damage or destruction to property in
any one occurrence. LESSOR and LESSEE each agree ‘that it will include the other Party as an additional
insured. °

9. LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraphs 7 and 21,
neither Party shall be liable to the other, or any of their respective agents, representatives, employees for




any lost revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect, special
or consequential damages, loss of data, or interruption or loss of use of service, even if advised of the
possibility of such damages, whether under theory of contract, tort (including negligence), strict liability
or otherwise.

10. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained herein,
provided LESSEE is not in default hereunder beyond applicable notice and cure periods, LESSEE shall have
the right to terminate this Agreement upon the annual anniversary of the Commencement Date provided
that three (3) months prior notice is given to LESSOR.

. 11. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency which will
not cause harmful interference which is measurable in accordance with then existing industry standards
to any equipment of LESSOR or other lessees of the Property which existed on the Property prior to the
date this Agreement is executed by the Parties. In the eventany after-installed LESSEE’s equipment causes
such interference, and after LESSOR has notified LESSEE in writing of such interference, LESSEE will take
all commercially reasonable steps necessary to correct and eliminate the interference, including but not
limited to, at LESSEE’s option, powering down such equipment and later powering up such equipment for
intermittent testing. In no event will LESSOR be entitled to terminate this Agreement or relocate the
equipment as long as LESSEE is making a good faith effort to remedy the interference issue. LESSOR agrees
that LESSOR and/or any other tenants of the Property who currently have or in the future take possession
of the Property will be permitted to install only such equipment that is of the type and frequency which
will not cause harmful interference which is measurable in accordance with then existing industry
standards to the then existing equipment of LESSEE. The Parties acknowledge that there will not be an
adequate remedy at law for noncompliance with the provisions of this Paragraph and therefore, either
Party shall have the right to equitable remedies, such as, without limitation, injunctive relief and specific

performance. ‘

12. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or within ninety
(90) days after any earlier termination of the Agreement, remove its equipment, conduits, fixtures and all
personal property and restore the Premises to its original condition, reasonable wear and tear and
casualty damage excepted. LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures
and personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall have the
right to remove the same at any time during the Term, whether or not said items are considered fixtures
and attachments to real property under applicable laws. If such time for removal causes LESSEE to remain
on the Premises after termination of this Agreement, LESSEE shall pay rent at the then existing monthly
rate or on the existing monthly pro-rata basis if based upon a longer payment term, until such time as the
removal of the antenna structure, fixtures and all personal property are completed.

13, RIGHT OF FIRST REFUSAL (COMMUNICATIONS EASEMENT). If LESSOR elects, during the
Term to grant to a third party by easement or other legal instrument an interest in and to that poriion of
the Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating and maintaining
communications facilities or the management thereof, with or without an assignrﬁ’ent of this Agreement
to such third party, LESSEE shall have the right of first refusai’to meet any bona fide offer of transfer on
the same terms and conditions of such offer. If LESSEE fails to meet such bona fide offer within thirty (30)
days after written notice thereof from LESSOR, LESSOR may grant the easement or interest in the Property
or portion thereof to such third person in accordance with the terms and conditions of such third-party
offer. '




14, RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i) to sell or
transfer all or any part of the Property or the Building thereon to a purchaser other than LESSEE, or (i) to
grant to a third party by easement or other legal instrument an interest in and to that portion of the
Building and/or Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating
and maintaining communications facilities or the management thereof, such sale or grant of an easement
or interest therein shall be under and subject to this Agreement and any such purchaser or transferee
shall recognize LESSEE’s rights hereunder under the terms of this Agreement. In the event that LESSOR
completes any such sale, transfer, or grant described in this paragraph without executing an assignment
of this Agreement whereby the third party agrees in writing to assume all obligations of LESSOR under
this Agreement, then LESSOR shall not be released from its obligations to LESSEE under this Agreement,
and LESSEE shall have the right to look to LESSOR and the third party for the full performance of this
Agreement.

15. QUIET ENJOYMENT AND REPRESENTATIONS. LESSOR covenants that LESSEE, on paying
the rent and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the
Premises. LESSOR represents and warrants to LESSEE as of the execution date of this Agreement,.and
covenants during the Term that LESSOR is seized of good and sufficient title and interest to the Property
and has full authority to enter into and execute this Agreement. LESSOR further covenants during the
Term that there are no liens, judgments or impediments of title on the Property, or affecting LESSOR's -
title to the same and that there are no covenants, easements or restrictions which prevent or adversely
affect the use or occupancy of the Premises by LESSEE as set forth above.

16. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the LESSEE without
any approval or consent of the LESSOR to the LESSEE’s principal, affiliates, subsidiaries of its principal or to
any entity which acquires all or substantially all of LESSEE’s assets in the market defined by the Federal
Communications Commission in which the Property is located by reason of a merger, acquisition or other
business reorganization. As to all other parties, this Agreement may not be sold, assigned or transferred
without the prior written consent of the LESSOR, which such written consent will not be unreasonably
withheld, delayed or conditioned. No change of stock ownership, partnership interest or control of LESSEE
or transfer upon partnership or corporate dissolution of LESSEE shall constitute an assignment hereunder.

17. NOTICES. All notices hereunder must be in writing and shall be deemed validly given if
sent by email, certified mail, return receipt requested or by commercial courier, provided the courier’s
regular business is delivery service and provided further that it guarantees delivery to the addressee by
the end of the next business day following the courier’s receipt from the sender, addressed as follows (or
any other address that the Party to be notified may have designated to the sender by like notice):

LESSOR: Ability Beyond Disability
¢/o David Slater or Pam Creaturo
4 Berkshire Boulevard
Bethel, Connecticut 06801
Email: David.Slater@abilitybeyond.org or
Pam.Creaturo@abilitybeyond.org



LESSEE: Orange County-Poughkeepsie Limited Partnership
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention; Network Real Estate
Email: Barbara.clark@verizonwireless.com

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant to the
foregoing.

18. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement which LESSEE
may record with the appropriate recording officer. The date set forth in the Memorandum of Lease is for
recording purposes only and bears no reference to commencement of either the Term or rent payments.

19. DEFAULT. In the event there is a breach by a Party with respect to any of the provisions
of this Agreement or its obligations under it, the non-breaching Party shall give the breaching Party written
notice of such breach. After receipt of such written notice, the breaching Party shall have thirty (30) days
in which to cure any breach, provided the breaching Party shall have such extended period as may be
required beyond the thirty (30) days if the breaching Party commences the cure within the thirty (30) day
period and thereafter continuously and diligently pursues the cure to completion. The non-breaching
Party may not maintain any action or effect any remedies for default against the breaching Party unless
and until the breaching Party has failed to cure the breach within the time periods provided in this
Paragraph. Notwithstanding the foregoing to the contrary, it shall be a default under this Agreement if
LESSOR fails, within five (5) days after receipt of written notice of such breach, to perform an obligation
required to be performed by LESSOR if the failure to perform such an obligation interferes with LESSEE’s
ability to conduct its business; provided, however, that if the nature of LESSOR’s obligation is such that
more than five (5) days after such notice is reasonably required for its performance, then it shallnot be a
default under this Agreement if performance is commenced within such five (5) day period and thereafter
diligently pursued to completion.

20. REMEDIES. In the event of a default by either Party with respect to a material provision
of this Agreement, without limiting the non-defaulting Party in the exercise of any right or remedy which
the non-defaulting Party may have by reason of such default, the non-defaulting Party may terminate the
Agreement and/or pursue any remedy now or hereafter available to the non-defaulting Party under the
Laws or judicial decisions of the state in which the Premises are located. Further, upon a default, the non-
defaulting Party may at its option (but without obligation to do so), perform the defaulting Party’s duty
or obligation on the defaulting Party’s behalf, including but not limited to the obtaining of reasonably
required insurance policies. The costs and expenses of any such performance by the non-defaulting Party
shall be due and payable by the defaulting Party upon invoice therefor. If LESSEE undertakes any such
performance on LESSOR’s behalf and LESSOR does not pay LESSEE the full undisputed amount within thirty
(30) days of its receipt of an invoice setting forth the amount due, LESSEE may offset the full undisputed
amount due against all fees due and owing to LESSOR under this Agreement until the full undisputed
amount is fully reimbursed to LESSEE. '

21. ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies of



any governmental authorities regulating or imposing standards of liability or standards of conduct with
regard to any environmental or industrial hygiene conditions or concerns as may now or at any time
hereafter be in effect, that are or were in any way related to activity now conducted in, on, or in any way
related to the Building or Property, unless such conditions or concerns are caused by the LESSEE.

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and assume all
duties, responsibility and liability at LESSOR’s sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding to
any action, notice, claim, order, summonts, citation, directive, litigation, investigation or proceeding which
is in any way related to: a) failure to comply with any environmental or industrial hygiene law, including
without limitation any regulations, guidelines, standards, or policies of any governmental authorities
regulating or imposing standards of liability or standards of conduct with regard to any environmental or
industrial hygiene concerns or conditions as may now or at any time hereafter be in effect, unless such
non-compliance results from conditions caused by LESSEE; and b) any environmental or industrial hygiene
conditions arising out of or in any way related to the condition of the Building or Property or activities
conducted thereon, unless such environmental conditions are caused by LESSEE.

c. LESSEE shall hold LESSOR harmless and indemnify LESSOR from and assume all
duties, responsibility and liability at LESSEE’s sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding to
any action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding which
is in any way related to: a) failure to comply with any environmental or industrial hygiene law, including
without limitation any regulations, guidelines, standards, or policies of any governmental authorities
regulating or imposing standards of liability or standards of conduct with regard to any environmental or
industrial hygiene concerns or conditions as may now or at any time hereafter be in effect, to the extent
that such non-compliance results from conditions caused by LESSEE; and b) any environmental or
industrial hygiene conditions arising out of or in any way related to the condition of the Property or
activities conducted thereon, to the extent that such environmental conditions are caused by LESSEE.

22. CASUALTY. In the event of damage by fire or other casualty to the Building or Premises
that cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
Property is damaged by fire or other casualty so that such damage may reasonably be expected to disrupt
LESSEE’s operations at the Premises for more than forty-five (45) days, then LESSEE may, at any time
following such fire or other casualty, provided LESSOR has not completed the restoration required to
permit LESSEE to resume its operation at the Premises, terminate this Agreement upon fifteen (15) days
prior written notice to LESSOR. Any such notice of termination shall cause this Agreement to expire with
the same force and effect as though the date set forth in such notice were the date originally set as the
expiration date of this Agreement and the Parties shall make an appropriate adjustment, as of such
termination date, with respect to payments due to the other under this Agreement. Notwithstanding the
foregoing, the rent shall abate during the period of repair following such fire or other casualty in
proportion to the degree to which LESSEE’s use of the Premises is impaired. ‘

23, APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property, the Building,
Building systems, common areas of the Building, and all structural elements of the Premises in compliance
with all applicable laws, rules, regulations, ordinances, directives, covenants, easements, zoning and land
use regulations, and restrictions of record, permits, building codes, and the requirements of any
applicable fire insurance underwriter or rating bureau, now in effect of which may hereafter come into
effect (including, without limitation, the' Americans with Disabilities Act and laws regulating hazardous




substances) (collectively “Laws”). LESSEE shall, in respect to the condition of the Premises and at LESSEE’s
sole cost and expense, comply with (a) all Laws relating solely to LESSEE's specific and unique nature of
use of the Premises; and (b) all building codes requiring modifications to the Premises due to the
improvements being made by LESSEE in the Premises. it shall be LESSOR’s obligation to comply with all
Laws relating to the Building in general, without regard to specific use (including, without limitation,
modifications required to enable LESSEE to obtain all necessary building permits).

24, MISCELLANEOUS. This Agreement contains all agreements, promises and understandings
between the LESSOR and the LESSEE regarding this transaction, and no oral agreement, promises or
understandings shall be binding upon either the LESSOR or the LESSEE in any dispute, controversy or
proceeding. This Agreement may not be amended or varied except in a writing signed by all parties. This
Agreement shall extend to and bind the heirs, personal representatives, successors and assigns hereto.
The failure of either party to insist upon strict performance of any of the terms or conditions of this
Agreement or to exercise any of its rights hereunder shall not waive such rights and such party shall have
the right to enforce such rights at any time. This Agreement and the performance thereof shall be
governed interpreted, construed and regulated by the laws of the state in which the Premises is located
without reference to its choice of law rules.

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seals

the day and year first above written.
LESSOR: Ability Be%d Disability

L4

Name: LW@/' Z ﬂ%{'@L{QL/;(//.
WITNESS . Its: CFo
: A,
/gﬁ?’}'] (/Lé’@/?m &2 Date: 6/i/ 2 L// 20/8

LESSEE: Orange County-Poughkeepsie Limited
Partnership d/b/a Verizon Wireless

By: Verizon Wireless of the East LP, its general
partner

By: Cellco Partnership, its general partner

By: Qo ch B0 e )

Name: Richard Polatas
WITNESS Its: Director Network Field Engineering

W A [’AL Date: \D(‘QO\\\\(\&




EXHIBIT "A"

SITE PLAN OF GROUND SPACE
AND CABLING SPACE
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CITY COUNCIL of the CITY of BEACON,
DUTCHESS COUNTY, NEW YORK

In the Matter of the Special Use Permit and Site Plan Review Application of

ORANGE COUNTY-POUGHKEEPSIE LIMITED PARTNERSHIP d/b/a Verizon Wireless

Premises: 110 Howland Avenue
Beacon, Dutchess County, New York

STATEMENT OF INTENT and
APPLICATION FOR SPECIAL USE PERMIT and
ROSENBERG WAIVER RELIEF

I. Introduction

ORANGE COUNTY-POUGHKEEPSIE LIMTIED PARTNERSHIP d/b/a Verizon Wireless
("Verizon Wireless" or the "Applicant") proposes to install a new fifty-two foot (52") wooden utility
pole, two antennae and related equipment located at the above-referenced address (“Project").

Verizon Wireless is considered a public utility under New York decisional law (Cellular
Telephone Company v. Rosenberg, 82 N.Y.2d 364 (1993)) [Exhibit 1], and a provider of “personal
wireless services” under the federal Telecommunications Act of 1996 (the “TCA”) [Exhibit 2].
Verizon Wireless” equipment will be in operation twenty-four (24) hours a day, seven (7) days a
week, three hundred sixty-five (365) days a year. A copy of the applicable Verizon Wireless FCC
licenses is included herewith Exhibit 3. -

In Rosenberg, this State’s highest Court determined that the ordinary variance standard is
inapplicable and a cellular telephone company applying for a variance need only show that (1) the
variance is “required to render safe and adequate service,” and (2) there are “compelling reasons,
economic or otherwise,” for needing the variance. Cellular Telephone Company v. Rosenberg, 82
N.Y.2d 364, 372 (1993). Verizon Wireless respectfully submits this Statement of Intent in support of
its application for Special Use Permit approval, and all necessary Town Board waivers under the
Rosenberg standard.

The proposed Project involves installation and operation of two (2) small antennae and
related equipment on a new wooden utility pole. The specific improvements proposed are detailed

on the Zoning/Site Plans prepared by EBI Consulting included herewith as Exhibit 4.

II. Purpose of Howland Micro Communications Facility

The purpose of the Project is to provide “hotspot” coverage for its advanced 4% Generation
Long Term EBvolution (4G LTE) services to an area in the City of Beacon that is currently
experiencing network capacity issues.



Enclosed in Exhibit 5 is a RF Analysis prepared by a qualified radio frequency consultant
which analysis describes in detail the need for this new site at this location. This analysis also
includes a discussion concerning the methodology of identifying the proposed location for the
Project and how it complies with the siting priorities in the newly enacted small cell local law.

II1. Additional Supporting Materials

1.

Public Necessity of Facility. The Applicant has provided expert proof in the
form of a report from its Radio Frequency (RF) Design Engineer depicting
the area within which Verizon Wireless’ communications facility needs to be
located (the “search area”) in order to provide adequate and safe service to
certain areas in the City of beacon. This report clearly demonstrates that (i)
there is an inadequate and unsafe level of service in the targeted area of the
City of Beacon, and (ii) a new communications facility is necessary to
provide an adequate and safe level of hand-held wireless service to this area.
See, Exhibit 5.

As noted above and in Exhibits 2 and 3, Verizon Wireless is recognized as a
public utility under New York law and a provider of personal wireless
services under the federal Telecommunications Act of 1996. This projectisa
public necessity in that it is required to render adequate and safe coverage
(mobile and in-building) to a significant portion of the City of Beacon. This,
combined with the federal mandate to expeditiously deploy advanced
wireless services across the nation and Verizon Wireless” FCC licenses to
provide such services in the City of Beacon, demonstrates that Verizon
Wireless’ facility is a public necessity. Without the construction of the
communications facility proposed, the public would be deprived of an
essential means of communication, which, in turn, would jeopardize the
safety and welfare of the community and traveling public.

The Application conforms with all applicable regulations promulgated by
the Federal Communications Commission, the Federal Aviation
Administration and other federal agencies. The proposed facility will not
increase the height of the existing utility pole and will not require FAA
lighting.

As set forth above, Verizon Wireless and the proposed facility are considered
public utilities for purposes of zoning under existing New York decisional
law.

Operation of the facility will not involve any objectionable noise, fumes,
vibration or other characteristics.

The facility will be operated on a 24/7 basis 365 days a year with minimal
maintenance required. Adequate access and parking have been incorporated
into the facility design.



6. The facility will not increase or otherwise impact any existing traffic patterns,
nor will it impair pedestrian or vehicular safety or overload existing roads.
Additionally, the facility will be fully accessible to fire, police and other
emergency vehicles.

7. Because the facility will be unmanned, it will not involve the use of any
public water, drainage or sewer system, or any other municipal facility, or
degrade any act or for, natural resource or ecosystem.

8. No tower marking and/or lighting will be required under Federal Aviation
Administration (FAA) regulations.

9. A copy of Verizon Wireless' tower maintenance plan for this site is attached
in Exhibit 6.
10. A certification from a New York licensed professional engineer (Paul Dugan,

P.E. of Millennium Engineering, P.C.) entitled “RF Safety FCC Compliance of
Proposed Communications Facility” is included at Exhibit 7, to document
that Verizon Wireless” proposed transmissions will be: (a) in full compliance
with the current FCC RF emissions guidelines (NIER); and (b) categorically
excluded from local regulation under applicable federal law.

11. Exhibit 8 includes a Non-Interference report prepared by Millennium
Engineering, which confirms that the proposed installation will not result in
interference with existing uses, including radio, television and other
broadcast signals.

12. To assist the city fulfill its obligations under the NYS Environmental Quality
Review Act (“SEQRA”), a Short Environmental Assessment Form ("EAF")
has been prepared by Tectonic Engineering and is provided in Exhibit 9.

13. Photographs of the existing property, including the specific location where
the proposed facility will be located are provided in Exhibit 10.

Iv. Conclusion

Approval of the Project will enable Verizon Wireless to provide an adequate and safe level
of wireless telephone service to the area of the City of Beacon and surrounding environs, within the
confines of applicable technological and land use limitations. Such approval will also be in the
public interest, in that it will allow Verizon Wireless to comply with its statutory mandate to build
out its network and provide local businesses, residents and public service entities with safe and
reliable wireless communications services. Based upon the foregoing, Verizon Wireless respectfully
submits that this project complies in all material respects with the Special Use Permit and Site Plan
Review requirements of the City of Beacon’s Zoning Code, and any potential impact on the
community created by this approval may properly be considered to be minimal and of no
significant adverse effect.



(518) 438-9907, Ext. 258.

Thank you for your consideration.

Dated: November 21, 2018

If you should have any questions or require any additional information, I can be reached at

~

v

i'//,/jv
Respectfully submitted,
ORANGE / CQIJNTY-POUGHKEESPIE LIMITED
PARTNEI SHII?} d/b/a Verizon Wireless
/ 1 /S
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Scott P/Olsén, Esq.
shal Local Counsel
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KEAN EE EAN E RPC. . x:lrﬁgiﬁgn Avenue

ATTORNEYS AT LAW White Plains, NY 10601
Phone 914.946.4777

Fax 914.946.6868
MEMORANDUM B Mid-Hudson Office

200 Westage Business Center
Fishkill, NY 12524
Phone 845.896.0120

TO: Anthony Ruggiero, City Administrator
FROM: Keane & Beane, P.C.
RE: Proposed Local Law on Wireless Telecommunication Facilities

DATE: December 3, 2018

On August 6, 2018, the City Council adopted Local Law 13-2018 to create Section
223-26.4 of the Code of the City of Beacon to regulate small cell wireless facilities.
This local law specifically established policies and procedures for the deployment and
installation of small cell wireless telecommunication facilities in the City of Beacon.

Existing Section 223-24.5 of the Code of the City of Beacon regulates all other
wireless telecommunication facilities not specifically addressed by the provisions of
Local Law 13-2018. Section 223-24.5 requires all these wireless telecommunication
facilities to obtain a special use permit from the City Council. The purpose of these
regulations is to reasonably control the location, construction, and maintenance of
wireless telecommunication service facilities in the City of Beacon. These provisions

have not been updated since 2002. As they exist now, the provisions set forth in
Section 223-24.5 conflict with Local Law 13-2018.

Our office has prepared the attached local law to update Section 223-24.5 to regulate
the placement, construction, and modification of wireless telecommunication
tacilities not regulated by Local Law 13-2018, to protect the City’s health, safety,
welfare, and environmental features. The proposed amendments to Section 223-24.5
eliminate any conflict with the provisions of Local Law 13-2018. Specifically, the
proposed local law makes it clear that wireless telecommunication facilities that
obtain small cell permits from the Planning Board are exempt from the special permit
application process and requirements set forth in Section 223-24.5. The proposed
local law also sets forth different locational priorities for small cell facilities and other
wireless telecommunication service facilities and requires applicants to submit
additional information with their special use permit application. In addition, the
proposed local law includes provisions to regulate the removal of wireless
telecommunication facilities (§ 223-24.5T). This section is also the same as {223-
26.4K of Local Law 13-2018.

It is important to note that certain small cell facilities will require special permit
approval if the small cell facility fails to meet requirements set forth in § 223-26.4C(3)
of Local Law 13-2018. The special permit approval process is designed to capture

5102/11/643544v1 12/3/18
WWW.KBLAW.COM
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ATTORNEYS AT LAW

different types of wireless telecommunication facilities that are not described in or
regulated by Local Law 13-2018.

The City Council will need to workshop the attached local law and hold a public
hearing. An EAF is not required, however the local law will need to be referred to the
Dutchess County and City Planning Boards.

Please let us know if you have any questions or comments.

Ecc:  Nicholas Ward-Willis, Esq.
Jennifer Gray, Esq.
Tim Dexter, Building Inspector
John Clarke, City Planner

5102/11/643544v1 12/3/18



Draft: 8/29/18
DRAFT LOCAL LAW NO. OF 2018

CITY COUNCIL
CITY OF BEACON

PROPOSED LOCAL LAW TO
AMEND SECTION 223-24.5 OF THE CODE OF THE
CITY OF BEACON

A LOCAL LAW to
amend Section 223-
24.5 of Code of the
City  of  Beacon,
concerning  Wireless
Telecommunication
Services Facilities.

BE IT ENACTED by the City Council of the City of Beacon as follows:

SECTION 1. Section 223-24.5 of the Code of the City of Beacon entitled “Wireless

telecommunication services facilities” is amended as follows:
A. Statement of intent and objectives.

(1) The City Council has determined that the establishment of zoning provisions to
institute minimum standards for wireless telecommunications services facilities shall
be among the legislative purposes of the Zoning Law of the City of Beacon and is in
accordance with the goals, objectives and policies of the City's Development Plan.

(2) The purpose of these special regulations is to reasonably control the location,
construction and maintenance of wireless telecommunications services facilities in
order to encourage the siting of said facilities in nonresidential areas and to protect,
to the maximum extent practicable, aesthetic impacts, the open space character of
portions of the City of Beacon, the property values of the community, and the health
and safety of citizens, while not unreasonably limiting competition among
telecommunication providers.

B. Use. Except as provided hereinafter, no wireless telecommunication services facility shall
be located, constructed or maintained on any lot, building, structure or land area in the
City of Beacon unless a special use permit has been issued in conformity with the
requirements of this chapter and all other applicable regulations.

5102/11/624386v4 12/3/18



C. Exemptions. The provisions of this section shall not apply to (1) wireless
telecommunication facilities that obtain a small cell permit from the Planning Board
pursuant to § 223-26.4, or (2) unlicensed wireless telecommunication services facilities
installed wholly within a principal or accessory building, such as but not limited to baby
monitors, garage door openers and burglar alarm transmitters, and serving only that
building.

D. Location and access.

(1) Subject to the City Council's review and evaluation of technological, structural,
safety and financial considerations associated with alternative locations for the
siting of wireless telecommunication services facilities, the following locational
priorities shall apply in the order specified, consistent with the City's obligation to
create the least amount of adverse aesthetic impact and to preserve the scenic
values of the City:

(a) Location of small cell facilities shall comply with the locational priorities
set forth in § 223-26.4D.

(b)  Locational priorities for all other wireless telecommunication service
facilities

(c) Celeeato

(i)  On sites, buildings and structures located in the HI and LI Zoning
Districts.

(i)  On sites, buildings and structures in the PB, HB, OB, LB and GB
Zoning Districts.

(i)  On sites, buildings and structures in the CB Zoning District.

(2) Except for collocation on an existing wireless telecommunication services facility
or radio tower identified on the existing facilities inventory and except for
location on a building (and the premises thereof) which is at least nine stories in
height, new wireless telecommunication services facilities shall not be located in
the WD, WP and Residential Zoning Districts, nor in the Historic District and
Landmark Overlay Zone.

(3) Wherever possible, new wireless telecommunication services facilities shall be in
the form of antennas attached to an existing building or structure and/or shall be
in the form of stealth structures. Lattice towers shall be the structures of last
resort.

(4) All new wireless telecommunication services facilities and premises shall be of
proper size, location and design to accommodate ee-teeation_collocation of other

5102/11/624386v4 12/3/18
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service providers' facilities, unless otherwise permitted by the City Council. To the
maximum extent practicable, existing roadways shall be used to provide access to
the site of a wireless telecommunication services facility.

(5) 1f the proposed property site is not the highest priority listed above, then a
detailed explanation must be provided as to why a site of a higher priority was not

selected. The person seeking such an exemption must satisfactorily demonstrate
the reason or reasons why such a permit should be granted for the proposed site

and the hardship that would be incurred by the applicant if the permit were not
granted for the proposed use.

(6) An applicant may not bypass a site of higher priority by stating the site presented

is the only site leased or selected. An application shall address collation as an
option and, if such option is not proposed, the applicant must explain why

collocation is commercially or otherwise impracticable.

(7) Notwithstanding the above, the City Council may approve any site located within
the City, provided the City Council finds that the proposed site is in the best

interest of the health, safety and welfare of the City and its inhabitants.

E. Setbacks. Wireless telecommunication services facilities, except those structurally
mounted to an existing building or structure, shall be located not less than two times the
otherwise applicable setback requirements for principal structures for the district in
which the property is located, or not less than the height of the facility plus the otherwise
applicable setback requirements for principal structures for the zoning district in which
the property is located, whichever shall be greater. Wireless telecommunication services
facilities structurally mounted to the roof of an existing building or structure shall be set
back from the side of the building or structure so as to minimize its visibility, but in no
case less than 10 feet unless a stealth design is proposed, in which case the City Council
may waive or modify this requirement.

F. Height limitations. Notwithstanding the following height limitations, in no case shall a
wireless telecommunication services facility exceed the minimum height reasonably
necessary to accomplish the purpose it is proposed to serve.

(1) The height of any antennas, or other associated equipment, structurally
mounted as part of a wireless telecommunication services facility shall not
exceed by more than 15 feet above the highest point of the existing structure
on which such antennas or equipment is affixed.

(2) The height of any monopole or tower utilized in a wireless telecommunication
services facility shall not exceed 150 feet in height measured from the highest
point of such facility to the finished grade elevation of the ground immediately
adjacent to the structure.

5102/11/624386v4 12/3/18



(3) Applicants must submit documentation justifying the total height.

G. Visual mitigation. The applicant/provider shall prepare a visual impact assessment of the
proposed wireless telecommunication services facility based upon appropriate modeling,
photographic simulation and other pertinent analytical techniques as required by the City
Council.

(1) Landscaping and/or other screening and mitigation, including but not limited
to architectural treatment, stealth design, use of neutral or compatible coloring
and materials, or alternative construction and transmission technologies, shall
be required to minimize the visual impact of such facility from public
thoroughfares, important viewsheds, vantage points and surrounding
properties to the extent practicable, as determined by the City Council.

(2) No signs shall be erected on any wireless telecommunication services facility
except as may be required by the City Council for security or safety purposes.

(3) All equipment enclosures and storage buildings associated with the wireless
telecommunication services facilities shall be consistent or compatible with
adjacent buildings in terms of design, materials and colors and shall be
appropriately landscaped.

(4) All special use permit applications for wireless telecommunication facilities
shall contain a demonstration that the facility is sited as to have the least
adverse visual effect on the environment and its character, on existing
vegetation on the residences in the area of the wireless telecommunication
facilities.

H. Materials. A wireless telecommunication services facility shall be of galvanized finish or
painted gray or another neutral or compatible color determined to be appropriate for the
proposed location of such facility in the reasonable judgment of the City Council. The
mountings of wireless telecommunication antennas shall be nonreflective and of the
appropriate color to blend with their background.

I. Lighting. The wireless telecommunication services facility shall not be artificially lighted
unless otherwise required by the Federal Aviation Administration or other federal, state
or local authority.

J. Operational characteristics. Unless otherwise superseded by the Federal Communications
Commission (FCC), the design and use of the proposed wireless telecommunication
services facility, including its cumulative impact with other existing and approved
facilities, shall be certified to conform to the maximum NIER exposure standards
promulgated by the FCC, as amended. Said certification shall include a report by a
licensed professional electrical engineer with expertise in radio communication facilities
and/or health physicist acceptable to the City Council. A copy of such certification

5102/11/624386v4 12/3/18
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report shall be submitted to the City Council prior to commencing operation of such
facility and a copy shall be filed with the Building Inspector. The City Council may
require annual certification of conformance with the applicable emission standards.
Additionally, copies of certification reports shall be submitted to the City Council
whenever they are required to be submitted to the FCC. The City Council may hire a
qualified professional of its choosing to review and confirm such initial and subsequent
certification report(s), the cost of which shall be reimbursed by the applicant in
accordance with the escrow account procedures established by the City for the
reimbursement of professional review fees for subdivision, site plan and special use
permit applications. Any violation of the emissions standards shall require immediate
discontinuation and correction of the use responsible for the violation.

K. Noise. Noise-producing equipment shall be sited and/or insulated to prevent any
detectable increase in noise above ambient levels as measured at the property line.

L. Utility service. Electrical and land-based telephone lines extended to serve the wireless
telecommunication services facility sites shall be installed underground. If the wireless
telecommunication services facility is attached to a building, and if determined practical
and economically feasible by the City Council, all wires from the ground to said facility
shall be located within the building. If permitted to be located outside said building, the
wires shall be enclosed in a conduit whose materials and colors are consistent or
compatible with the building.

M. Safety provisions. A wireless telecommunication services facility shall be designed and
erected so that in the event of structural failure it will fall within the required setback area
and, to the maximum extent possible, away from adjacent development.

N. Security provisions. A security program shall be formulated and implemented for the site
of a wireless telecommunication services facility. Such program may include physical
features such as fencing, anti-climbing devices or elevating ladders on monopoles and
towers, and/or monitoring either by staff or electronic devices to prevent unauthorized
access and vandalism.

O. Annual structural/safety inspection and repott.

(1) A monopole or tower over 50 feet in height shall be inspected annually from a
structural and safety perspective at the expense of the service provider by a
licensed professional engineer, or at any other time upon a determination by
the Building Inspector that the monopole or tower may have sustained
structural damage, and a copy of the inspection report shall be submitted to
the Building Inspector.

(2) The City of Beacon reserves the right to inspect any wireless

telecommunication facility to ensure compliance with the provisions of this
section and any other provisions found within the City of Beacon Code, State
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or Federal Law. The City of Beacon and/or its agents shall have the authority

to_enter the property upon which a wireless telecommunication facility is

located at any time, upon reasonable notice to the operate, to ensure such

compliance.

P. Lease agreement. In the case of an application for approval of a wireless
telecommunication services facility to be located on lands owned by a party other than
the applicant or the City, a copy of the lease agreement with the property owner, absent
the financial terms of such agreement, together with any subsequent modifications
thereof, shall be provided to the City Council and a copy shall be filed with the City
Clerk and the Building Inspector.

Q. Interference. In the event that the wireless telecommunication services facility causes
interference with the radio or television reception within the City of Beacon, the

applicant, at the applicant’s sole expense, shall thereafter ensure that any interference
problems are promptly corrected.

R. Special use permit application.

(1) An application for approval of a wireless telecommunication services facility shall
be submitted on the relevant forms for special use permit approval and shall be
jointly filed by the operator of the wireless telecommunication services facility and
the owner of the property on which such facility is proposed to be located.

(2) The special use permit application shall contain the following:

5102/11/624386v4 12/3/18

a.

A site plan drawing showing the location of the proposed facility shall
accompany the application for special use permit approval;

The applicant’s name, address, telephone number, and e-mail address;

The names, addresses, telephone numbers, and email addresses of all
consultants, if any, acting on behalf of the applicant with respect to the
tiling of the special use permit application;

A general description of the proposed work and the purpose of the
work proposed.

Documentation that demonstrates the need for the wireless
telecommunications facility to provide service primarily within the City.

Identify and disclose the number and locations of wireless
telecommunication facilities that the applicant has installed or locations
the applicant has considered in the past year within the City.



g. A description of the anticipated maintenance needs, including
frequency of service, personnel needs and equipment needs, and the
potential traffic safety and noise impact of such maintenance.

h. Any amendment to information contained in a special use permit
application shall be submitted in writing to the City within 30 days after
the change necessitating the amendment.

(3) The operator of the wireless telecommunication service shall submit a certificate
of public utility, unless it can be demonstrated to the satisfaction of the City
Council that the operator of such facility is exempt from such requirement
pursuant to New York State law. The operator of such facility shall also
demonstrate to the satisfaction of the City Council that there is a compelling
public need for such facility at the location(s) proposed by the applicant. Such
demonstration shall include the preparation of existing and master effective
service area plans which:

(a) Minimize the number of such facilities within the service area(s);

(b)  Maximize ee-leeation collocation of wireless telecommunication service
facilities;

(c) Identify all existing and proposed wireless telecommunication facilities
which impact upon the service area covering the City of Beacon,
including but not limited to topographic maps of the City with service
coverage and service gap grids and all proposed as well as other
functionally acceptable locations for such facility(ies); and

(d)  Analyze feasible alternatives to reasonably minimize the visual impacts
and exposure levels.

(4) Where the owner of the property on which a wireless telecommunication services
facility is proposed contemplates that such property may be used for the
installation of two or more such facilities, the property owner shall submit a
conceptual master plan identifying the total number and location of such facilities.

(5) Any application for a wireless telecommunication services facility shall include a
statement and appropriate documentation demonstrating that City-owned sites,
buildings and structures and the City's existing facilities inventory have been
reviewed to the extent relevant to provide wireless telecommunication services in
the area which is the subject of such application and that all reasonable efforts
have been made to locate or co-locate such facility on all City-owned sites,
buildings and structures and on all sites identified in such existing facilities
inventory within the service area.
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(6) The City may reject applications not meeting the requirements stated herein or
which are otherwise incomplete.

(7) No wireless telecommunication facilities shall be installed, constructed or
modified until the application is reviewed and approved by the City Council and
the special use permit has been issued.

(8) As a condition of special use permit approval, the applicant shall be required to
provide a written agreement, in recordable form suitable for filing and prepared to
the satisfaction of the City Attorney, acknowledging that it shall be required to
allow the ee-leeatien collocation of other future wireless telecommunication
service facilities at fair market cost, unless otherwise unreasonably limited by
technological, structural or other engineering considerations.

(9) The applicant and all future owners of the premises and the wireless
telecommunication services facility shall at all times keep on file in the office of
the City Clerk the name, address, and telephone number of the owner and
operator of such facility and of at least one individual who shall have authority to
arrange for the maintenance of the premises and facility and who shall be
authorized to accept service of notices and legal process on behalf of the owner
and operator(s) of the premises and facility and to bind the owner to any
settlement, fine, judgment, or other disposition (other than incarceration) which
may result from any civil or criminal action or proceeding instituted by the City
against such owner and/or operator(s).

S. The City Clerk shall forward a copy of the City Council special use permit decision to the
City Tax Assessor to allow the City to better assess the utility infrastructure for wireless
telephone facilities.

T. Removal, relocation or modification of wireless telecommunication facilities in the public
right of way

(1) Notice. Within ninety (90) days following written notice from the City , the
wireless provider shall, at its own expense, protect, support, temporarily or
permanently disconnect, remove, relocate, change or alter the position of any
wireless telecommunication facility within the public right-of-way whenever
the City has determined that such removal, relocation, change or alteration, is
necessary for the construction, repair, maintenance, or installation of any City
improvement in or upon, or the operations of the City in or upon, the public
right-of-way.

(2) Abandonment of Facilities. Upon abandonment of a  wireless
telecommunication service facility within a public right-of-way of the City, the
wireless provider shall notify the City within ninety (90) days. Following
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receipt of such notice the City may direct the wireless provider to remove all
or any portion of the small cell facility if the City, or any of its departments,
determines that such removal will be in the best interest of the public health,
safety and welfare.

Section 3. Ratification, Readoption and Confirmation

Except as specifically modified by the amendments contained herein, Chapter 223 of the
City of Beacon Code is otherwise to remain in full force and effect and is otherwise ratified,
readopted and confirmed.

Section 4. Severability

The provisions of this Local Law are separable and if any provision, clause, sentence,
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections,
words or parts of this Local Law or their petition to other persons or circumstances. It is
hereby declared to be the legislative intent that this Local law would have been adopted if
such illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part
had not been included therein, and if such person or circumstance to which the Local Law
or part hereof is held inapplicable had been specifically exempt there from.

Section 5. Effective Date

This local law shall take effect immediately upon filing with the Office of the Secretary of
State.
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SITE NAME: ELECTRIC BLANKET
SITE NUMBER: 20161467537/426305
ATTY/DATE: NP-DECEMBER 2018

BUILDING AND ROOFTOP LEASE AGREEMENT

This Building and Rooftop Lease Agreement (this “Agreement”) made this day of
, 20, between CITY OF BEACON, with its principal offices located at 1
Municipal Plaza, Beacon, New York, hereinafter designated LESSOR and ORANGE COUNTY
POUGHKEEPSIE MSA LP d/b/a Verizon Wireless, with its principal offices at One Verizon
Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920 (telephone number 866-862-4404),
hereinafter designated LESSEE. LESSOR and LESSEE are at times collectively referred to
hereinafter as the “Parties” or individually as the “Party”.

WITNESSETH

In consideration of the mutual covenants contained herein and intending to be legally
bound hereby, the Parties hereto agree as follows:

I. PREMISES. LESSOR hereby leases to LESSEE approximately Thirty-Two
(32) square feet of space (the “Ground Space”) and approximately Three Hundred and Thirty
(330) square feet on the roof (the “Rooftop Space”) of the building (the “Building”) located at
423-425 Main Street, City of Beacon, County of Dutchess, State of New York, the underlying
real property of which is shown on the Tax Map of the City of Beacon as Tax Map Number
006.054-0029-026.7730000 and as further recorded in the office of the Clerk of Dutchess County
as Liber 1031 of Deeds at Page 0337, and which is legally described in Exhibit “A” attached
hereto and made a part hereof (the Building and such real property are hereinafter sometimes
collectively referred to as the “Property”), for the installation, operation and maintenance of
communications equipment; together with such additional space on the roof of the Building
sufficient for the installation, operation and maintenance of antennas (the “Antenna Space”);
together with such additional space inside or outside of the Building, including on the roof of the
Building, or on the ground on the Property, as is necessary for the installation, operation and
maintenance of wires, cables, conduits and pipes (the “Cabling Space”) running between and
among the Ground Space, Rooftop Space and Antenna Space and to all necessary electrical and
telephone utility sources located within the Building or on the Property; together with the non-
exclusive right of ingress and egress from a public right-of-way, seven (7) days a week, twenty
four (24) hours a day, over the Property and in and through the Building to and from the
Premises (as hereinafter defined) for the purpose of installation, operation and maintenance of
LESSEE’s communications facility. The Ground Space, Rooftop Space, Antenna Space and
Cabling Space are hereinafter collectively referred to as the ‘“Premises” and are as shown on
Exhibit “B” attached hereto and made a part hereof.

In the event there are not sufficient electric and telephone utility sources located within
the Building or on the Property, LESSOR agrees to grant LESSEE or the local utility provider
the right to install such utilities on, over and/or under the Property and through the Building
necessary for LESSEE to operate its communications facility, provided the location of such
utilities shall be as reasonably designated by LESSOR. Further, in the event any public utility is
unable to use the Utilities Right of Way, LESSOR shall grant an additional right-of-way either to
LESSEE or to the public utility at no cost to LESSEE or the public utility. LESSOR agrees to
grant LESSEE, Verizon New York, Inc., Niagara Mohawk Power Corporation, d/b/a National
Grid, or any other local utility or fiber provider (“Utility”’) as may be required the right, utilizing
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the Utility’s standard form agreement, to install such utilities or fiber in, on, over and/or under the
Premises necessary for LESSEE to operate its communications facility (as defined herein) at no
cost to LESSEE or Utility. Said rights to Niagara Mohawk Power Corporation, d/b/a National
Grid, if any, to be as set forth in an exhibit attached hereto and made a part hereof. The easement
sketch shall be provided by Utility once LESSEE has applied for electric service.

LESSOR also hereby grants to LESSEE the right to survey the Property and the
Premises, and said survey shall then become Exhibit “C” which shall be attached hereto and

made a part hereof, and shall control in the event of boundary and access discrepancies between
it and Exhibit “B”. Cost for such work shall be borne by the LESSEE.

The drawing at Exhibit “B” may be replaced by a site plan showing the Premises and the
location of LESSEE’s improvements thereon, which site plan LESSEE shall submit to LESSOR
for LESSOR’s written approval prior to LESSEE’s commencement of construction, which
approval shall not be unreasonably withheld, conditioned or delayed. In the event that LESSOR
does not furnish LESSEE with such written approval or its specific reasons for disapproval
within thirty (30) days after the date of submission of the site plan to LESSOR, LESSOR will be
deemed to have approved it but only if LESSOR reminds LESSEE of this thirty (30) day rule
when seeking such approval.

2. DELIVERY. LESSOR shall deliver the Premises to LESSEE on the
Commencement Date, as hereinafter defined “AS IS”, but clean and free of debris. =~ LESSOR
represents and warrants to LESSEE that LESSOR has no knowledge of any claim having been
made by any governmental agency that a violation of applicable building codes, regulations, or
ordinances exists with regard to the Building, or any part thereof, as of the Commencement Date.

3. TERM; RENTAL; ELECTRICAL.

a. This Agreement shall be effective as of the date of execution by both
Parties, provided, however, the initial term shall be for five (5) years and shall commence on the
Commencement Date (as hereinafter defined) at which time rental payments shall commence and
be due at a total annual rental for each year of the initial term of $21,600 to be paid annually to
LESSOR or to such other person, firm or place as LESSOR may, from time to time, designate in
writing at least thirty (30) days in advance of any rental payment date by notice given in
accordance with Paragraph 24 below. LESSEE shall pay LESSOR, within ninety (90) days of
full execution of this Agreement, a one-time non-refundable signing bonus, as additional rent, in
the sum of $500.00. This Agreement shall commence based upon the earlier of: (i) the date
LESSEE is granted a building permit by the governmental agency charged with issuing such
permits; or (ii) three (3) years from the date of full execution of this Agreement. If such date falls
between the 1% and 15" of the month, the Agreement shall commence on the 1% of that month
and if such date falls between the 16" and 31 of the month, then the Agreement shall commence
on the 1% day of the following month (the “Commencement Date”). However, LESSOR and
LESSEE acknowledge and agree that initial rental payment(s) shall not actually be sent by
LESSEE until ninety (90) days after the Commencement Date. During the initial term, rent shall
increase by 2% on each anniversary of the Commencement Date.
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Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer
and in such event, LESSOR agrees to provide to LESSEE bank routing information for such
purpose upon request of LESSEE.

b. LESSOR hereby agrees to provide to LESSEE certain documentation (the
“Rental Documentation”) evidencing LESSOR’s interest in, and right to receive payments under,
this Agreement, including without limitation: (i) documentation, acceptable to LESSEE in
LESSEE’s reasonable discretion, evidencing LESSOR’s good and sufficient title to and/or
interest in the Property and right to receive rental payments and other benefits hereunder; (ii) a
complete and fully executed Internal Revenue Service Form W-9, or equivalent, in a form
acceptable to LESSEE, for any party to whom rental payments are to be made pursuant to this
Agreement; and (iii) other documentation requested by LESSEE in LESSEE’s reasonable
discretion. From time to time during the Term of this Agreement and within thirty (30) days of a
written request from LESSEE, but not more than once per year, LESSOR agrees to provide
updated Rental Documentation in a form reasonably acceptable to LESSEE. The Rental
Documentation shall be provided to LESSEE in accordance with the provisions of and at the
address given in Paragraph 24. Delivery of Rental Documentation to LESSEE shall be a
prerequisite for the payment of any rent by LESSEE and notwithstanding anything to the
contrary herein, LESSEE shall have no obligation to make any rental payments until Rental
Documentation has been supplied to LESSEE as provided herein.

Within fifteen (15) days of obtaining an interest in the Property or this Agreement, any
assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to LESSEE
Rental Documentation in the manner set forth in the preceding Paragraph. From time to time
during the Term of this Agreement and within thirty (30) days of a written request from
LESSEE, but not more than once per year, any assignee(s) or transferee(s) of LESSOR agrees to
provide updated Rental Documentation in a form reasonably acceptable to LESSEE. Delivery of
Rental Documentation to LESSEE by any assignee(s), transferee(s) or other successor(s) in
interest of LESSOR shall be a prerequisite for the payment of any rent by LESSEE to such party
and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make
any rental payments to any assignee(s), transferee(s) or other successor(s) in interest of LESSOR
until Rental Documentation has been supplied to LESSEE as provided herein.

C. LESSOR shall, at all times during the Term, provide electrical service and
telephone service access within the Premises. If permitted by the local utility company servicing
the Premises, LESSEE, at LESSEE’s sole cost and expense, shall furnish and install an electrical
meter at the Premises for the measurement of electrical power used by LESSEE’s installation. In
the alternative, if permitted by the local utility company servicing the Premises, LESSEE, at
LESSEE’s sole cost and expense, shall furnish and install an electrical sub-meter at the Premises
for the measurement of electrical power used by LESSEE’s installation. In the event such sub-
meter is installed, the LESSEE shall pay the utility directly for its power consumption, if billed
by the utility, and if not billed by the utility, then the LESSEE shall pay the LESSOR thirty (30)
days after receipt of an invoice from LESSOR indicating the usage amount based upon
LESSOR’s reading of the sub-meter. All invoices for power consumption shall be sent by
LESSOR to LESSEE at Verizon Wireless, Accounts Payable — Cellsites, M/S 3846, P.O. Box
2375, Spokane, WA 99210-2375 or email to: livebills@ecova.com. LESSEE agrees to promptly
reimburse LESSOR for such electrical costs, which costs shall not be construed to be rent. The
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parties agree that LESSEE shall be relieved of its obligation to reimburse LESSOR for electrical
usage which has not been properly invoiced and sent to LESSEE at the above address within one
(1) year of the initial invoicing from the utility company to the LESSOR. LESSEE shall be
permitted at any time during the Term, to install, maintain and/or provide access to and use of, as
necessary (during any power interruption at the Premises), a temporary power source, and all
related equipment and appurtenances within the Premises, or elsewhere on the Property in such
locations as reasonably approved by LESSOR, such approval not to be unreasonably
conditioned, withheld or delayed. LESSEE shall have the right to install conduits connecting the
temporary power source and related appurtenances to the Premises.

4. EXTENSIONS. This Agreement shall automatically be extended for four (4)
additional five (5) year extension terms unless LESSEE terminates it at the end of the then
current term by giving LESSOR written notice of the intent to terminate at least six (6) months
prior to the end of the then current term.

5. EXTENSION RENTALS. During each extension term, annual rent shall
increase by 2% as of each anniversary of the Commencement Date.

6. ADDITIONAL EXTENSIONS. If at the end of the fourth (4th) five (5) year
extension term this Agreement has not been terminated by either Party by giving to the other
written notice of an intention to terminate it at least three (3) months prior to the end of such
term, this Agreement shall continue in force upon the same covenants, terms and conditions for a
further term of five (5) years and for three (3) additional five (5) year terms and one (1)
additional term of four (4) years thereafter until terminated by either Party by giving to the other
written notice of its intention to so terminate at least three (3) months prior to the end of such
term. Under no circumstances will the term of this Agreement, including all renewals, exceed
forty-nine (49) years. During each additional extension term, annual rent shall increase by 2% as
of each anniversary of the Commencement Date. The initial term and all extensions shall be
collectively referred to herein as the “Term”.

7. TAXES. LESSEE shall have the responsibility to pay any personal property,
real estate taxes, assessments, or charges owed on the Property which LESSOR demonstrates is
the result of LESSEE’s use of the Premises and/or the installation, maintenance, and operation of
the LESSEE’s improvements, and any sales tax imposed on the rent (except to the extent that
LESSEE is or may become exempt from the payment of sales tax in the jurisdiction in which the
Property is located), including any increase in real estate taxes at the Property which LESSOR
demonstrates arises from the LESSEE’s improvements and/or LESSEE’s use of the Premises.
LESSOR and LESSEE shall each be responsible for the payment of any taxes, levies,
assessments and other charges imposed including franchise and similar taxes imposed upon the
business conducted by LESSOR or LESSEE at the Property. Notwithstanding the foregoing,
LESSEE shall not have the obligation to pay any tax, assessment, or charge that LESSEE is
disputing in good faith in appropriate proceedings prior to a final determination that such tax is
properly assessed provided that no lien attaches to the Property. Nothing in this Paragraph shall
be construed as making LESSEE liable for any portion of LESSOR’s income taxes in connection
with any Property or otherwise. Except as set forth in this Paragraph, LESSOR shall have the
responsibility to pay any personal property, real estate taxes, assessments, or charges owed on
the Property and shall do so prior to the imposition of any lien on the Property.

4
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LESSOR shall provide to LESSEE a copy of any notice or assessment relating to
personal property, real estate taxes, assessments, or charges for which LESSEE is responsible
within ten (10) business days of receipt of the same by LESSOR. LESSEE shall have no
obligation to make payment of any real estate personal property, real estate taxes, assessments,
or charges until LESSEE has received the notice or assessment relating to such payment as set
forth in the preceding sentence. In the event LESSOR fails to provide to LESSEE a copy of any
such notice or assessment within the ten (10) business day period set forth herein, LESSEE shall
be relieved of any obligation or responsibility to make payment of personal property, real estate
taxes, assessments, or charges referred to in the notice or assessment which was not timely
delivered by LESSOR to LESSEE.

LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal,
challenge or seek modification of any tax assessment or billing for which LESSEE is wholly or
partly responsible for payment provided that no lien attaches against the Property. LESSOR
shall reasonably cooperate with LESSEE at LESSEE’s expense in filing, prosecuting and
perfecting any appeal or challenge to taxes as set forth in the preceding sentence, including but
not limited to, executing any consent, appeal or other similar document. In the event that as a
result of any appeal or challenge by LESSEE, there is a reduction, credit or repayment received
by the LESSOR for any taxes previously paid by LESSEE, LESSOR agrees to promptly
reimburse to LESSEE the amount of said reduction, credit or repayment. In the event that
LESSEE does not have the standing rights to pursue a good faith and reasonable dispute of any
taxes under this Paragraph, LESSOR will pursue such dispute at LESSEE’s sole cost and
expense upon written request of LESSEE.

8. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for
the purpose of constructing, maintaining, repairing and operating a communications facility and
uses incidental thereto. All improvements, equipment, antennas and conduits shall be at
LESSEE’s expense and their installation shall be at the reasonable discretion and option of
LESSEE. LESSEE shall have the right to replace, repair, add or otherwise modify its utilities,
equipment, antennas and/or conduits or any portion thereof and the frequencies over which the
equipment operates, whether the equipment, antennas, conduits or frequencies are specified or
not on any exhibit attached hereto, during the Term. It is understood and agreed that LESSEE’s
ability to use the Premises is contingent upon its obtaining after the execution date of this
Agreement all of the certificates, permits and other approvals (collectively the “Governmental
Approvals”) that may be required by any Federal, State or Local authorities as well as a
satisfactory building structural analysis which will permit LESSEE use of the Premises as set
forth above, all at LESSEE’s sole cost and expense. LESSOR, in its capacity as owner of the
Property, agrees to cooperate with LESSEE in its effort to obtain such approvals, subject to
LESSOR discharging its duties in approving this Agreement in compliance with applicable laws.
LESSOR shall take no action which would adversely affect the status of the Property with
respect to the proposed use thereof by LESSEE. In the event that (i) any of such applications for
such Governmental Approvals should be finally rejected; (i1) any Governmental Approval issued
to LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated by
governmental authority; (iii)) LESSEE determines that such Governmental Approvals may not be
obtained in a timely manner; (iv) LESSEE determines that any building structural analysis is
unsatisfactory; (v) LESSEE determines that the Premises is no longer technically compatible for
its use, or (vi) LESSEE, in its sole discretion, determines that the use of the Premises is obsolete
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or unnecessary, LESSEE shall have the right to terminate this Agreement. Notice of LESSEE’s
exercise of its right to terminate shall be given to LESSOR in writing by certified mail, return
receipt requested, and shall be effective upon the receipt of such notice by LESSOR, or upon
such later date as designated by LESSEE. All rentals paid to said termination date shall be
retained by LESSOR. Upon such termination, this Agreement shall be of no further force or
effect except to the extent of the representations, warranties and indemnities made by each Party
to the other hereunder and LESSEE shall, at LESSEE’s sole cost and expense, remove its
equipment in accordance with Paragraph 15 of this Agreement. Otherwise, the LESSEE shall
have no further obligations for the payment of rent to LESSOR.

9. MAINTENANCE.

a. During the Term, LESSEE will maintain the non-structural portions of the
Premises in good condition, reasonable wear and tear and casualty damage excepted, but
excluding any items which are the responsibility of LESSOR pursuant to Paragraph 9.b below.

b. During the Term, LESSOR shall maintain, in good operating condition
and repair, the structural elements of the Building and the Premises, and all Building systems
(including, but not limited to, the foundations, exterior walls, structural condition of interior
bearing walls, exterior roof fire sprinkler and/or standpipe and hose or other automatic fire
extinguishing system, fire hydrants, parking lots, walkways, parkways, driveways, landscaping,
fences, signs and utility systems serving the common areas) and the common areas. LESSOR
shall repair any defect in the above within thirty (30) days, or such shorter period as may be
required by any governmental authority having jurisdiction, after receipt of written notice from
LESSEE describing such defect, unless the defect constitutes an emergency, in which case
LESSOR shall cure the defect as quickly as practicable.

c. Upon request of the LESSOR, LESSEE agrees to relocate its equipment
on a temporary basis to another location on the Property, hereinafter referred to as the
“Temporary Relocation,” for the purpose of LESSOR performing maintenance, repair or similar
work at the Property or in the Building provided:

1. The Temporary Relocation is similar to LESSEE’s existing
location in size and is fully compatible for LESSEE’s use, in LESSEE’s
reasonable determination;

1. LESSOR pays all direct reasonable costs incurred by LESSEE for
relocating LESSEE’s equipment to the Temporary Relocation and
improving the Temporary Relocation so that it is fully compatible for the
LESSEE’s use, in LESSEE’s reasonable determination;

111.  LESSOR gives LESSEE at least ninety (90) days written notice
prior to requiring LESSEE to relocate;

1v. LESSEE’s use at the Premises is not interrupted or diminished
during the relocation and LESSEE is allowed, if necessary, in LESSEE’s
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reasonable determination, to place a temporary installation on the Property
during any such relocation; and

V. Upon the completion of any maintenance, repair or similar work
by LESSOR, LESSEE is permitted to return to its original location from
the temporary location with all direct reasonable costs for the same being
paid by LESSOR.

10. INDEMNIFICATION. Subject to Paragraph 11 below, each Party shall
indemnify and hold the other harmless against any claim of liability or loss from personal injury
or property damage resulting from or arising out of the negligence or willful misconduct of the
indemnifying Party, its employees, contractors or agents, except to the extent such claims or
damages may be due to or caused by the negligence or willful misconduct of the other Party, or
its employees, contractors or agents.

11. INSURANCE.

a. Notwithstanding the indemnity in section 10, the Parties hereby agree that
neither LESSOR nor LESSEE will have any claim against the other for any loss, damage or
injury which is covered by insurance carried by either party and for which recovery from such
insurer i1s made, notwithstanding the negligence of either party in causing the loss, and each
agree to have their respective insurers issuing the insurance described in this Article 11 waive
any rights of subrogation that such companies may have against the other party. This release
shall be valid only if the insurance policy in question permits waiver of subrogation or if the
insurer agrees in writing that such waiver of subrogation will not affect coverage under said
policy.

b. LESSEE will maintain at its own cost;

1. Commercial General Liability insurance with limits of $5,000,000 per
occurrence for bodily injury (including death) and for damage or
destruction to property

1. Commercial Auto Liability insurance on all owned, non-owned and hired
automobiles with a combined single limit of one million ($1,000,000) each
accident for bodily injury and property damage

111. Workers Compensation insurance providing the statutory benefits and
Employers Liability with a limit of $1,000,000 each
accident/disease/policy limit.

iv. Umbrella form or Excess liability insurance providing coverage over the
insurance policies referred to in (i1, (i1) and (iii) herein with a limit of

$2,000,000 per occurrence and per aggregate.

LESSEE will include the LESSOR as an additional insured as their interest may
appear under this Agreement on the Commercial General Liability and Auto Liability policies
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and upon request, shall furnish proof of such insurance by providing LESSOR with a Certificate
of Insurance.

c. LESSOR will maintain at its own cost commercial general liability
insurance with limits not less than $1,000,000 for injury to or death of one or more persons in
any one occurrence and $500,000 for damage or destruction to property in any one occurrence.
LESSOR will include the LESSEE as an additional insured on the Commercial General Liability
policy and upon request, shall furnish proof of such insurance by providing LESSEE with a
Certificate of Insurance.

d. In addition, LESSOR shall obtain and keep in force during the Term a
policy or policies insuring against loss or damage to the Building with a commercially
reasonable valuation, as the same shall exist from time to time without a coinsurance feature.
LESSOR’s policy or policies shall insure against all risks of direct physical loss or damage
(except the perils of flood and earthquake unless required by a lender or included in the base
premium), including coverage for any additional costs resulting from debris removal and
reasonable amounts of coverage for the enforcement of any ordinance or law regulating the
reconstruction or replacement of any undamaged sections of the Building required to be
demolished or removed by reason of the enforcement of any building, zoning, safety or land use
laws as the result of a covered loss, but not including plate glass insurance.

12. LIMITATION OF LIABILITY. Except for indemnification pursuant to
Paragraphs 10 and 30, neither Party shall be liable to the other, or any of their respective agents,
representatives, employees for any lost revenue, lost profits, loss of technology, rights or
services, incidental, punitive, indirect, special or consequential damages, loss of data, or
interruption or loss of use of service, even if advised of the possibility of such damages, whether
under theory of contract, tort (including negligence), strict liability or otherwise.

13. ANNUAL TERMINATION. Notwithstanding anything to the contrary
contained herein, provided LESSEE is not in default hereunder beyond applicable notice and
cure periods, LESSEE shall have the right to terminate this Agreement upon the annual
anniversary of the Commencement Date provided that six (6) months prior notice is given to
LESSOR.

14. INTERFERENCE. LESSEE agrees to install equipment of the type and
frequency which will not cause harmful interference which is measurable in accordance with
then existing industry standards to any equipment of LESSOR or other lessees of the Property
which existed on the Property prior to the date this Agreement is executed by the Parties. In the
event any after-installed LESSEE’s equipment causes such interference, and after LESSOR has
notified LESSEE in writing of such interference, LESSEE will take all commercially reasonable
steps necessary to correct and eliminate the interference, including but not limited to, at
LESSEE’s option, powering down such equipment and later powering up such equipment for
intermittent testing. In no event will LESSOR be entitled to terminate this Agreement or relocate
the equipment as long as LESSEE is making a good faith effort to remedy the interference issue.
LESSOR agrees that LESSOR and/or any other tenants of the Property who currently have or in
the future take possession of the Property will be permitted to install only such equipment that is
of the type and frequency which will not cause harmful interference which is measurable in
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accordance with then existing industry standards to the then existing equipment of LESSEE.
The Parties acknowledge that there will not be an adequate remedy at law for noncompliance
with the provisions of this Paragraph and therefore, either Party shall have the right to equitable
remedies, such as, without limitation, injunctive relief and specific performance.

15. REMOVAL AT END OF TERM. LESSEE, at LESSEE’s sole cost and
expense, shall, upon expiration of the Term, or within ninety (90) days after any earlier
termination of this Agreement, remove its equipment, conduits, fixtures and all personal property
and restore the Premises to its original condition, reasonable wear and tear and casualty damage
excepted. LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures and
personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall
have the right to remove the same at any time during the Term, whether or not said items are
considered fixtures and attachments to real property under applicable Laws (as defined in
Paragraph 34 below). If such time for removal causes LESSEE to remain on the Premises after
termination of this Agreement, LESSEE shall pay rent at the then existing monthly rate or on the
existing monthly pro-rata basis if based upon a longer payment term, until such time as the
removal of the building, antenna structure, fixtures and all personal property are completed.

16. HOLDOVER. LESSEE has no right to retain possession of the Premises or any
part thereof beyond the expiration of that removal period set forth in Paragraph 15 herein, unless
the Parties are negotiating a new lease or lease extension in good faith. In the event that the
Parties are not in the process of negotiating a new lease or lease extension in good faith, LESSEE
holds over in violation of Paragraph 15 and this Paragraph 16, then the rent then in effect payable
from and after the time of the expiration or earlier removal period set forth in Paragraph 15 shall
be equal to 150% of the rent applicable during the month immediately preceding such expiration
or earlier termination.

17. RIGHT OF FIRST REFUSAL. Intentionally deleted.

18. RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide
(1) to sell or transfer all or any part of the Property or the Building thereon to a purchaser other
than LESSEE, or (ii) to grant to a third party by easement or other legal instrument an interest in
and to that portion of the Building and or Property occupied by LESSEE, or a larger portion
thereof, for the purpose of operating and maintaining communications facilities or the
management thereof, such sale or grant of an easement or interest therein shall be under and
subject to this Agreement and any such purchaser or transferee shall recognize LESSEE’s rights
hereunder under the terms of this Agreement. To the extent that LESSOR grants to a third party
by easement or other legal instrument an interest in and to that portion of the Building and/or
Property occupied by LESSEE for the purpose of operating and maintaining communications
facilities or the management thereof and in conjunction therewith, assigns this Agreement to said
third party, LESSOR shall not be released from its obligations to LESSEE under this Agreement,
and LESSEE shall have the right to look to LESSOR and the third party for the full performance
of this Agreement.

19. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent
and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the
Premises.
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20. TITLE. LESSOR represents and warrants to LESSEE as of the execution date
of this Agreement, and covenants during the Term that LESSOR is seized of good and sufficient
title and interest to the Property and has full authority to enter into and execute this Agreement.
LESSOR further covenants during the Term that there are no liens, judgments or impediments of
title on the Property, or affecting LESSOR’s title to the same and that there are no covenants,
easements or restrictions which prevent or adversely affect the use or occupancy of the Premises
by LESSEE as set forth above.

21. INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE
in any dispute, controversy or proceeding at law, and any addition, variation or modification to
this Agreement shall be void and ineffective unless made in writing signed by the Parties in a
written acknowledgment. In the event any provision of the Agreement is found to be invalid or
unenforceable, such finding shall not affect the validity and enforceability of the remaining
provisions of this Agreement. The failure of either Party to insist upon strict performance of any
of the terms or conditions of this Agreement or to exercise any of its rights under the Agreement
shall not waive such rights and such Party shall have the right to enforce such rights at any time
and take such action as may be lawful and authorized under this Agreement, in law or in equity.

22. GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the Laws of the State in which the Property is
located.

23. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the
LESSEE without any approval or consent of the LESSOR to the LESSEE’s principal, affiliates,
subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE’s
assets in the market defined by the Federal Communications Commission in which the Property
is located by reason of a merger, acquisition or other business reorganization. As to other
parties, this Agreement may not be sold, assigned or transferred without the written consent of
the LESSOR, which such consent will not be unreasonably withheld, delayed or conditioned.
No change of stock ownership, partnership interest or control of LESSEE or transfer upon
partnership or corporate dissolution of LESSEE shall constitute an assignment hereunder.

24, NOTICES. All notices hereunder must be in writing and shall be deemed
validly given if sent by certified mail, return receipt requested or by commercial courier,
provided the courier’s regular business is delivery service and provided further that it guarantees
delivery to the addressee by the end of the next business day following the courier’s receipt from
the sender, addressed as follows (or any other address that the Party to be notified may have
designated to the sender by like notice):

LESSOR: CITY OF BEACON
1 Municipal Plaza
Beacon, New York 12508

LESSEE: ORANGE COUNTY- POUGHKEEPSIE MSA LP
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d/b/a Verizon Wireless

180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.

25. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Parties hereto.

26. SUBORDINATION AND NON-DISTURBANCE. LESSOR shall obtain, not later
than fifteen (15) days following the execution of this Agreement, a Non-Disturbance Agreement,
as defined below, and, if required by the Mortgage, as defined below, a written consent, from its
existing mortgagee(s), ground lessors and master lessors, if any, of the Property. In connection
with the Non-Disturbance Agreement, LESSEE shall pay the reasonable application fees
imposed by Lender (defined below), if any, and LESSOR shall not be obligated to pay such fees
of Lender. At LESSOR’s option, this Agreement shall be subordinate to any future master lease,
ground lease, mortgage, deed of trust or other security interest (a “Mortgage”) by LESSOR
which from time to time may encumber all or part of the Property, Building or right-of-way;
provided, however, as a condition precedent to LESSEE being required to subordinate its interest
in this Agreement to any future Mortgage covering the Building, LESSOR shall obtain for
LESSEE’s benefit a non-disturbance and attornment agreement for LESSEE’s benefit in the
form reasonably satisfactory to LESSEE, and containing the terms described below (the
“Non-Disturbance Agreement”), and shall recognize LESSEE’s right to remain in occupancy of
and have access to the Premises as long as LESSEE is not in default of this Agreement beyond
applicable notice and cure periods. The Non-Disturbance Agreement shall include the
encumbering party’s (“Lender’s”) agreement that, if Lender or its successor-in-interest or any
purchaser of Lender’s or its successor’s interest (a “Purchaser’) acquires an ownership interest in
the Building, Lender or such successor-in-interest or Purchaser will (1) honor all of the terms of
this Agreement, (2) fulfill LESSOR’s obligations under this Agreement, and (3) promptly cure
all of the then-existing LESSOR defaults under this Agreement. Such Non-Disturbance
Agreement must be binding on all of Lender’s participants in the subject loan (if any) and on all
successors and assigns of Lender and/or its participants and on all Purchasers. In return for such
Non-Disturbance Agreement, LESSEE will execute an agreement for Lender’s benefit in which
LESSEE (1) confirms that the Agreement is subordinate to the Mortgage or other real property
interest in favor of Lender, (2) agrees to attorn to Lender if Lender becomes the owner of the
Building and (3) agrees to accept a cure by Lender of any of LESSOR’s defaults, provided such
cure is completed within the deadline applicable to LESSOR plus an additional fifteen (15) days
in the event of a non-monetary default by the LESSOR under this Agreement. In the event
LESSOR defaults in the payment and/or other performance of any mortgage or other real
property interest encumbering the Property, LESSEE, may, at its sole option and without
obligation, cure or correct LESSOR’s default and upon doing so, LESSEE shall be subrogated to
any and all rights, titles, liens and equities of the holders of such mortgage or other real property
interest and LESSEE shall be entitled to deduct and setoff against all rents that may otherwise
become due under this Agreement the sums paid by LESSEE to cure or correct such defaults.

11

4816-5717-3122.2



217. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement
which LESSEE may record with the appropriate recording officer at LESSEE’s sole cost and
expense. The date set forth in the Memorandum of Lease is for recording purposes only and
bears no reference to commencement of either the Term or rent payments.

28. DEFAULT.

a. In the event there is a breach by LESSEE with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent, LESSOR
shall give LESSEE written notice of such breach. After receipt of such written notice, LESSEE
shall have ten (10) days in which to cure any monetary breach and thirty (30) days in which to
cure any non-monetary breach, provided LESSEE shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSEE commences the cure within the thirty (30) day period
and thereafter continuously and diligently pursues the cure to completion. LESSOR may not
maintain any action or effect any remedies for default against LESSEE unless and until LESSEE
has failed to cure the breach within the time periods provided in this Paragraph.

b. In the event there is a breach by LESSOR with respect to any of the
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR written
notice of such breach. After receipt of such written notice, LESSOR shall have thirty (30) days
in which to cure any such breach, provided LESSOR shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSOR commences the cure within the thirty (30) day period
and thereafter continuously and diligently pursues the cure to completion. LESSEE may not
maintain any action or effect any remedies for default against LESSOR unless and until
LESSOR has failed to cure the breach within the time periods provided in this Paragraph.
Notwithstanding the foregoing to the contrary, it shall be a default under this Agreement if
LESSOR fails, within five (5) business days after receipt of written notice of such breach, to
perform an obligation required to be performed by LESSOR if the failure to perform such an
obligation interferes with LESSEE’s ability to conduct its business in the Building; provided,
however, that if the nature of LESSOR’s obligation is such that more than five (5) business days
after such notice is reasonably required for its performance, then it shall not be a default under
this Agreement if performance is commenced within such five (5) business day period and
thereafter diligently pursued to completion.

29. REMEDIES. Upon a default, the non-defaulting Party may at its option (but
without obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting
Party’s behalf, including but not limited to the obtaining of reasonably required insurance
policies. The reasonable costs and expenses of any such performance by the non-defaulting
Party shall be due and payable by the defaulting Party upon invoice therefor. In the event of a
default by either Party with respect to a material provision of this Agreement, without limiting
the non-defaulting Party in the exercise of any right or remedy which the non-defaulting Party
may have by reason of such default, the non-defaulting Party may terminate this Agreement
and/or pursue any remedy now or hereafter available to the non-defaulting Party under the Laws
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or judicial decisions of the state in which the Premises are located; provided, however, LESSOR
shall use reasonable efforts to mitigate its damages in connection with a default by LESSEE. If
LESSEE so performs any of LESSOR’s obligations hereunder, the full amount of the reasonable
and actual cost and expense incurred by LESSEE shall immediately be owing by LESSOR to
LESSEE, and LESSOR shall pay to LESSEE upon demand the full undisputed amount thereof
with interest thereon from the date of payment at rate of five percent (5%) per annum.
Notwithstanding the foregoing, if LESSOR does not pay LESSEE the full undisputed amount
within thirty (30) days of its receipt of an invoice setting forth the amount due from LESSOR,
LESSEE may offset the full undisputed amount, including all accrued interest, due against all
fees due and owing to LESSOR until the full undisputed amount, including all accrued interest,
is fully reimbursed to LESSEE.

30. ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any
and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of
liability or standards of conduct with regard to any environmental or industrial hygiene
conditions or concerns as may now or at any time hereafter be in effect, that are or were in any
way related to activity now conducted in, on, or in any way related to the Building or Property,
unless such conditions or concerns are caused by the specific activities of LESSEE in the
Premises.

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and
assume all duties, responsibility and liability at LESSOR’s sole cost and expense, for all duties,
responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or
damages) and for responding to any action, notice, claim, order, summons, citation, directive,
litigation, investigation or proceeding which is in any way related to: a) failure to comply with
any environmental or industrial hygiene law, including without limitation any regulations,
guidelines, standards, or policies of any governmental authorities regulating or imposing
standards of liability or standards of conduct with regard to any environmental or industrial
hygiene concerns or conditions as may now or at any time hereafter be in effect, unless such non-
compliance results from conditions caused by LESSEE; and b) any environmental or industrial
hygiene conditions arising out of or in any way related to the condition of the Building or
Property or activities conducted thereon, unless such environmental conditions are caused by
LESSEE.

31. CASUALTY. In the event of damage by fire or other casualty to the Building
or Premises that cannot reasonably be expected to be repaired within forty-five (45) days
following same or, if the Property is damaged by fire or other casualty so that such damage may
reasonably be expected to disrupt LESSEE’s operations at the Premises for more than forty-five
(45) days, then LESSEE may, at any time following such fire or other casualty, provided
LESSOR has not completed the restoration required to permit LESSEE to resume its operation at
the Premises, terminate this Agreement upon fifteen (15) days prior written notice to LESSOR.
Any such notice of termination shall cause this Agreement to expire with the same force and
effect as though the date set forth in such notice were the date originally set as the expiration date
of this Agreement and the Parties shall make an appropriate adjustment, as of such termination
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date, with respect to payments due to the other under this Agreement. Notwithstanding the
foregoing, the rent shall abate during the period of repair following such fire or other casualty in
proportion to the degree to which LESSEE’s use of the Premises is impaired.

32. CONDEMNATION. In the event of any condemnation of all or any portion of
the Property, this Agreement shall terminate as to the part so taken as of the date the condemning
authority takes title or possession, whichever occurs first. If as a result of a partial condemnation
of the Premises or Building, LESSEE, in LESSEE’s sole discretion, is unable to use the Premises
for the purposes intended hereunder, or if such condemnation may reasonably be expected to
disrupt LESSEE’s operations at the Premises for more than forty-five (45) days, LESSEE may,
at LESSEE’s option, to be exercised in writing within fifteen (15) days after LESSOR shall have
given LESSEE written notice of such taking (or in the absence of such notice, within fifteen (15)
days after the condemning authority shall have taken possession) terminate this Agreement as of
the date the condemning authority takes such possession. LESSEE may on its own behalf make
a claim in any condemnation proceeding involving the Premises for losses related to the
equipment, conduits, fixtures, its relocation costs and its damages and losses (but not for the loss
of its leasehold interest). Any such notice of termination shall cause this Agreement to expire
with the same force and effect as though the date set forth in such notice were the date originally
set as the expiration date of this Agreement and the Parties shall make an appropriate adjustment
as of such termination date with respect to payments due to the other under this Agreement. If
LESSEE does not terminate this Agreement in accordance with the foregoing, this Agreement
shall remain in full force and effect as to the portion of the Premises remaining except that rent
shall be reduced in the same proportion as the rentable floor area of the Premises taken bears to
the total rental floor area of the Premises. In the event that this Agreement is not terminated by
reason of such condemnation, LESSOR shall promptly repair any damage to the Premises caused
by such condemning authority.

33. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY.
The submission of this Agreement for examination does not constitute an offer to lease the
Premises and this Agreement becomes effective only upon the full execution of this Agreement
by the Parties. If any provision herein is invalid, it shall be considered deleted from this
Agreement and shall not invalidate the remaining provisions of this Agreement. Each of the
Parties hereto warrants to the other that the person or persons executing this Agreement on
behalf of such Party has the full right, power and authority to enter into and execute this
Agreement on such Party’s behalf and that no consent from any other person or entity is
necessary as a condition precedent to the legal effect of this Agreement.

34. APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property,
the Building, Building systems, common areas of the Building, and all structural elements of the
Premises in compliance with all applicable laws, rules, regulations, ordinances, directives,
covenants, easements, zoning and land use regulations, and restrictions of record, permits,
building codes, and the requirements of any applicable fire insurance underwriter or rating
bureau, now in effect or which may hereafter come into effect (including, without limitation, the
Americans with Disabilities Act and laws regulating hazardous substances) (collectively
“Laws”). LESSEE shall, in respect to the condition of the Premises and at LESSEE’s sole cost
and expense, comply with (a) all Laws relating solely to LESSEE’s specific and unique nature of
use of the Premises (other than general office use); and (b) all building codes requiring
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modifications to the Premises due to the improvements being made by LESSEE in the Premises.
It shall be LESSOR’s obligation to comply with all Laws relating to the Building in general,
without regard to specific use (including, without limitation, modifications required to enable
LESSEE to obtain all necessary building permits).

35. SURVIVAL. The provisions of this Agreement relating to indemnification
from one Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to the
termination or expiration of this Agreement shall also survive such termination or expiration.

36. CAPTIONS. The captions contained in this Agreement are inserted for
convenience only and are not intended to be part of this Agreement. They shall not affect or be
utilized in the construction or interpretation of this Agreement.

37. TEMPORARY EASEMENT. LESSOR hereby grants LESSEE a temporary
easement (the “Temporary Easement”) to encumber a portion of the Property, all as shown on
Exhibit “A” hereto (the “Temporary Easement Area”). LESSOR and LESSEE acknowledge and
agree that the Temporary Easement shall be for the purpose of clearing any rocks, dirt, brush,
trees or other vegetation, grading, excavation, and storing materials (including, without
limitation, excavated soil and equipment) in order to allow for the construction and installation
of LESSEE’s telecommunications facility as described herein. The Temporary Easement
granted hereunder shall terminate upon the completion of the construction and installation of
LESSEE’s telecommunications facility and LESSEE shall return the Temporary Easement Area
to as good a condition as is reasonably practicable considering the clearing and grading that is to
be performed by LESSEE.

38. MOST FAVORED LESSEE. Intentionally deleted.

[The remainder of this page is intentionally blank.]
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IN WITNESS WHEREOQOF, the Parties hereto have set their hands and affixed their

respective seals on the dates below, effective the day and year first above written.

4816-5717-3122.2

LESSOR:
CITY OF BEACON

By:
Printed Name:
Its:

Signature Date:

LESSEE:

ORANGE COUNTY POUGHKEEPSIE MSA
LP d/b/a Verizon Wireless

By:
Name:
Title:
Signature Date:
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SITE NAME: ELECTRIC BLANKET
SITE NUMBER: 20161467537/426305
ATTY/DATE: NP DECEMBER

EXHIBIT “A”

DESCRIPTION OF PROPERTY
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EXHIBIT “B”

SKETCH/SITE PLAN OF ROOFTOP SPACE, FLOOR SPACE
ANTENNA SPACE AND CABLING SPACE
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City of Beacon Workshop Agenda
12/10/2018
Title:

Budget Amendment

Subject:

Background:

ATTACHMENTS:
Description Type
Budget Amendments_12.17.18 Budget Amendment



Council Budget Amendments
December 17, 2018 Meeting

1. Amend the 2018 General Fund Council Budget to provide for health insurance buyouts. At the
time of budget adoption, it was unknown who would be getting the health insurance and
therefore amounts were put into contingency for this purpose. Below is the proposed budget

amendment:
Transfer to:
A -01-1010-120000- HEALTH INSURANCE BUY-OUT S 10,000
A -01-1010-820000- SOCIAL SECURITY 765
Total S 10,765
Transfer from:
A -01-1990-400000- CONTINGENCY S 10,765

Respectfully submitted,
Susan K. Tucker CPA



City of Beacon Workshop Agenda
12/10/2018
Title:

Memorial Building Boiler

Subject:

Background:
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