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LOCAL LAW NO.       – 20__ 

 

 

A LOCAL LAW TO AMEND THE SUSTAINABLE ENERGY LOAN PROGRAM 

IN THE _________________ 

 

Be it enacted by the [County/City/Town/Village] of _________________ as follows: 

 

 

Section 1.  This Local Law shall be known as the “Energize NY Benefit Financing 

Program,” and shall read as follows: 

 

 

ARTICLE I 

 

§1.  Legislative findings, intent and purpose, authority. 

 

A. It is the policy of both the _________________ and the State of New York to achieve 

energy efficiency and renewable energy goals, reduce greenhouse gas emissions, 

mitigate the effect of global climate change, and advance a clean energy economy.  

The _________________ finds that it can fulfill this policy by providing property 

assessed clean energy financing to property owners for the installation of renewable 

energy systems and energy efficiency measures.  This chapter establishes a program 

that will allow the Energy Improvement Corporation (“EIC”), a local development 

corporation, acting on behalf of the _________________ pursuant to the municipal 

agreement to be entered into between the ____________ and EIC pursuant to Article 

5-G of the New York General Muncipal Law (the “Municipal Agreement”), to make 

funds available to qualified property owners that will be repaid by such property 

owners through charges on the real properties benefited by such funds, thereby 

fulfilling the purposes of this law and fulfilling an important public purpose. 

 

B. The _________________ is authorized to implement this Energize NY Benefit 

Financing Program pursuant to the Municipal Home Rule Law and Article 5-L of the 

New York General Municipal Law. 

 

C. This law shall be known and may be cited as the “Energize NY Benefit Financing 

Program Law of the _________________”. 

 

 

§2.  Definitions 

 

For purposes of this law, and unless otherwise expressly stated or unless the context 

requires, the following terms shall have the meanings indicated: 
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Authority – The New York State Energy Research and Development Authority, as 

defined by subdivision two of section eighteen hundred fifty-one of the Public 

Authorities Law, or its successor. 

 

EIC – the Energy Improvement Corporation, a local development corporation, duly 

organized under section fourteen hundred eleven of the Not-For-Profit Corporation Law, 

authorized hereby on behalf of the _________________ to implement the Energize NY 

Benefit Financing Program by providing funds to qualified property owners (as defined 

in this law) and providing for repayment of such funds from monies collected by the 

_________________ tax collecting officer as a charge to be levied on the real property 

and collected in the same manner and same form as the _________________ taxes. 

 

Energy Audit – A formal evaluation or “assessment” of the energy consumption of a 

permanent building or structural improvement to real property, conducted by a contractor 

certified by the Authority, or certified by a certifying entity approved by the Authority, 

for the purpose of identifying appropriate energy efficiency improvements that could be 

made to the property.   

 

Energy Efficiency Improvement – Any renovation or retrofitting of a building to reduce 

energy consumption, such as window and door replacement, lighting, caulking, 

weatherstripping, air sealing, insulation, and heating and cooling system upgrades, and 

similar improvements, determined to be cost-effective pursuant to criteria established by 

the Authority, not including lighting measures or household appliances that are not 

permanently fixed to real property. 

 

Qualified Property Owner – An owner of residential or commercial real property 

located within the boundaries of the _________________ that is determined to be eligible 

to participate in the Energize NY Benefit Financing Program under the procedures for 

eligibility set forth under this law. 

 

Renewable Energy System – An energy generating system for the generation of electric 

or thermal energy, to be used primarily at such property, except when the Qualified 

Property Owner is a commercial entity in which case the system may be used for other 

properties in addition to the subject property, by means of solar thermal, solar 

photovoltaic, wind, geothermal, anaerobic digester gas-to-electricity systems, fuel cell 

technologies, or other renewable energy technology approved by the Authority not 

including the combustion or pyrolysis of solid waste. 

 

Renewable Energy System Feasibility Study – A written study, conducted by a 

contractor certified by the Authority, or certified by a certifying entity approved by the 

Authority, for the purpose of determining the feasibility of installing a renewable energy 

system. 
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§3.  Establishment of an Energize NY Benefit Financing Program 
 

A. An Energize NY Benefit Financing Program is hereby established by the 

_________________, whereby EIC acting on its behalf pursuant to the Municipal 

Agreement, may provide funds to Qualified Property Owners in accordance with the 

procedures set forth under this law, to finance the acquisition, construction and 

installation of Renewable Energy Systems and Energy Efficiency Improvements and 

the verification of the installation of such systems and improvements. 

 

B. For funds provided to a Qualified Property Owner which is a commercial entity, not-

for-profit organization, or entity other than an individual, EIC shall have the authority 

to impose requirements on the maximum amount of funds to be provided, which may 

consider factors including but not limited to the property value, projected savings, 

project cost, and existing indebtedness secured by such property.   

 

C. For financings made to a Qualified Property Owner who is an individual, the funds 

provided shall not exceed the lesser of: (i) ten percent of the appraised value of the 

real property where the Renewable Energy Systems and/or Energy Efficiency 

Improvements will be located, or (ii) the actual cost of installing the Renewable 

Energy Systems and/or Energy Efficiency Improvements, including the costs of 

necessary equipment, materials, and labor and the cost of verification of such systems 

and improvements.  

 

 

§4.  Procedures for eligibility 

 

A. Any property owner in the _________________ may submit an application to EIC on 

such forms as have been prepared by EIC and made available to property owners on 

the website of EIC and at the _________________ offices.  

 

B. Every application submitted by a property owner shall be reviewed by EIC acting on 

behalf of the _________________, which shall make a positive or negative 

determination on such application based upon the criteria for making a financing 

enumerated in section 5 of this law. EIC may also request further information from 

the property owner where necessary to aid in its determination. 

 

C. If a positive determination on an application is made by EIC acting on behalf of the 

_________________, the property owner shall be deemed a Qualified Property 

Owner and shall be eligible to participate in the Energize NY Benefit Financing 

Program in accordance with the procedure set forth under section 6 of this law; 

provided that in no case shall a property owner that has received funds from another 

municipal corporation for the acquisition, construction and installation of Energy 

Efficiency Improvements and/or Renewable Energy Systems be deemed a Qualified 

Property Owner. 
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§5.  Application criteria 

 

Upon the submission of an application, EIC acting on behalf of the _________________, 

shall make a positive or negative determination on such application based upon the 

following criteria for the making of a financing: 

 

A. The proposed Energy Efficiency Improvements and/or Renewable Energy Systems 

are determined to be cost effective based on guidelines issued by the Authority; 

 

B. The property owner may not be in bankruptcy and the property may not constitute 

property subject to any pending bankruptcy proceeding;  

 

C. The amount financed under the Energize NY Benefit Financing Program shall be 

repaid over a term not to exceed the weighted average of the useful life of Renewable 

Energy Systems and Energy Efficiency Improvements to be installed on the property 

as determined by EIC; 

 

D. Sufficient funds are available from EIC to provide financing to the property owner; 

 

E. The property owner is current in payments on any existing mortgage; 

 

F. The property owner is current in payments on any existing real property taxes and has 

been current on real property taxes for the previous three years; and 

 

G. Such additional criteria, not inconsistent with the criteria set forth above, as the 

_________________, or EIC acting on its behalf, may set from time to time. 

 

§6.  Opt-in, Energize NY Finance Agreement 
 

A. A Qualified Property Owner may participate in the Energize NY Benefit Financing 

Program through the execution of an energize NY finance agreement made by and 

between the Qualified Property Owner and EIC, acting on the behalf of the 

____________ (the “Energize NY Finance Agreement”). 

 

B. Upon execution of the Energize NY Finance Agreement, the Qualified Property 

Owner shall be eligible to receive funds from EIC acting on behalf of 

_________________, for the acquisition, construction, and installation of qualifying 

Renewable Energy Systems and Energy Efficiency Improvements; provided the 

requirements of Section 7 of this law have been met.   

 

C. The Energize NY Finance Agreement shall include the terms and conditions of 

repayment set forth under section 8 of this law.  
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§7.  Energy audit, renewable energy system feasibility study 

 

A. No funds shall be made available for Energy Efficiency Improvements unless 

determined to be appropriate through an Energy Audit as defined in Section 2.  

 

B. No funds shall be made available for a Renewable Energy System unless determined 

to be feasible through a Renewable Energy System Feasibility Study as defined in 

Section 2. 

 

C. The cost of such Energy Audit and/or Renewable Energy System Feasibility Study 

shall be borne solely by the property owner but may be included in the financed 

amount if the work is approved.  

 

 

§8.  Terms and conditions of repayment 
 

The Energize NY Finance Agreement between the Qualified Property Owner and EIC 

acting on behalf of the _________________, shall set forth the terms and conditions of 

repayment in accordance with the following:  

 

A. The principal amount of the funds paid to the Qualified Property Owner hereunder, 

together with the interest thereon, shall be paid by the property owner as a charge on 

their _________________ tax bill and shall be levied and collected at the same time 

and in the same manner as _________________ property taxes, provided that such 

charge shall be separately listed on the tax bill.  The _________________ shall make 

payment to EIC or its designee in the amount of all such separately listed charges 

within 30 days of the date the payment is due to be made to ______________.     

 

B. The term of such repayment shall be determined at the time the Energize NY Finance 

Agreement is executed by the property owner and EIC, provided that in no case shall 

the term exceed the weighted average of the useful life of the systems and 

improvements as determined by EIC acting on behalf of the _________________. 

   

C. The rate of interest for the charge shall be fixed by EIC acting on behalf of the 

_________________ at the time the Energize NY Finance Agreement is executed by 

the property owner and EIC.  

 

D. The charge shall constitute a lien upon the real property benefited by the Energize NY 

Benefit Financing Program as set forth in Article 5-L of the General Municipal Law 

and shall run with the land.  A transferee of title to the benefited real property shall be 

required to pay any future installments, including interest thereon.  

 

 

§9.  Verification and report 
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A. EIC shall be responsible for verifying and reporting to the _________________ on 

the installation and performance of Renewable Energy Systems and Energy 

Efficiency Improvements financed by such Program. 

 

B. The _________________ shall verify and report on the installation and performance 

of Renewable Energy Systems and Energy Efficiency Improvements financed by the 

Energize NY Benefit Financing Program in such form and manner as the Authority 

may establish. 

 

 

Section 2.  This local law shall take effect upon filing with the Secretary of State.  
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Draft: 2/6/18 
DRAFT LOCAL LAW NO. ____ OF 2018 

 
CITY COUNCIL 

CITY OF BEACON 
 

PROPOSED LOCAL LAW TO  
AMEND CHAPTER 106, ARTICLE I OF THE CODE OF THE  

CITY OF BEACON  
 

A LOCAL LAW to 
amend Chapter 106, 
Article of Code of the 
City of Beacon to 
amend the Sustainable 
Energy Loan Program 
in the City of Beacon. 

 

 BE IT ENACTED by the City Council of the City of Beacon as follows: 

SECTION 1. Chapter 106, Article I of the Code of the City of Beacon entitled “Energize 
NY Benefit Financing Program” is amended as follows:    

§106-1. Legislative findings, intent and purpose; authority; title  

A. It is the policy of both the City of Beacon and the State of New York to achieve energy 
efficiency and renewable energy goals, reduce greenhouse gas emissions, mitigate the effect 
of global climate change, and advance a clean energy economy.  The City of Beacon finds 
that it can fulfill this policy by providing property assessed clean energy financing to 
property owners for the installation of renewable energy systems and energy efficiency 
measures.  This chapter establishes a program that will allow the Energy Improvement 
Corporation (“EIC”), a local development corporation, acting on behalf of the City of 
Beacon pursuant to the municipal agreement to be entered into between the City of Beacon 
and EIC pursuant to Article 5-G of the New York General Muncipal Law (the “Municipal 
Agreement”), to make funds available to qualified property owners that will be repaid by 
such property owners through charges on the real properties benefited by such funds, 
thereby fulfilling the purposes of this article and fulfilling an important public purpose. 

 

B. The City of Beacon is authorized to implement this Energize NY Benefit Financing 
Program pursuant to the Municipal Home Rule Law and Article 5-L of the New York 
General Municipal Law. 
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C. This article shall be known and may be cited as the “Energize NY Benefit Financing 
Program Law of the City of Beacon”. 

 

§ 106-2. Definitions  
 
For purposes of this article, and unless otherwise expressly stated or unless the context 
requires, the following terms shall have the meanings indicated: 
 
AUTHORITY  

The New York State Energy Research and Development Authority, as defined by 
subdivision two of section eighteen hundred fifty-one of the Public Authorities Law, 
or its successor. 

 
EIC  

The Energy Improvement Corporation, a local development corporation, duly 
organized under section fourteen hundred eleven of the Not-For-Profit Corporation 
Law, authorized hereby on behalf of the City of Beacon to implement the Energize 
NY Benefit Financing Program by providing funds to qualified property owners (as 
defined in this article) and providing for repayment of such funds from monies 
collected by the City of Beacon Tax Collector tax collecting officer as a charge to be 
levied on the real property and collected in the same manner and same form as the City 
of Beacon taxes. 

 
ENERGY AUDIT 

A formal evaluation or “assessment” of the energy consumption of a permanent 
building or structural improvement to real property, conducted by a contractor certified 
by the Authority, or certified by a certifying entity approved by the Authority, for the 
purpose of identifying appropriate energy efficiency improvements that could be made 
to the property.   

 
ENERGY EFFICIENCY IMPROVEMENT  

Any renovation or retrofitting of a building to reduce energy consumption, such as 
window and door replacement, lighting, caulking, weatherstripping, air sealing, 
insulation, and heating and cooling system upgrades, and similar improvements, 
determined to be cost-effective pursuant to criteria established by the Authority, not 
including lighting measures or household appliances that are not permanently fixed to 
real property. 

 
QUALIFIED PROPERTY OWNER  

An owner of residential or commercial real property located within the boundaries of 
the City of Beacon that is determined to be eligible to participate in the Energize NY 
Benefit Financing Program under the procedures for eligibility set forth under this 
article. 
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RENEWABLE ENERGY SYSTEM  
An energy generating system for the generation of electric or thermal energy, to be 
used primarily at such property, except when the Qualified Property Owner is a 
commercial entity in which case the system may be used for other properties in addition 
to the subject property, by means of solar thermal, solar photovoltaic, wind, 
geothermal, anaerobic digester gas-to-electricity systems, fuel cell technologies, or 
other renewable energy technology approved by the Authority not including the 
combustion or pyrolysis of solid waste. 

 
RENEWABLE ENERGY SYSTEM FEASIBILITY STUDY 

A written study, conducted by a contractor certified by the Authority, or certified by a 
certifying entity approved by the Authority, for the purpose of determining the 
feasibility of installing a renewable energy system. 

 
§ 106-3 Establishment of an Energize NY Benefit Financing Program 
 
A. An Energize NY Benefit Financing Program is hereby established by the City of Beacon, 

whereby EIC acting on its behalf pursuant to the Municipal Agreement, may provide funds 
to Qualified Property Owners in accordance with the procedures set forth under this 
article, to finance the acquisition, construction and installation of renewable energy systems 
and energy efficiency improvements and the verification of the installation of such systems 
and improvements. 

 
B. For funds provided to a Qualified Property Owner which is a commercial entity, not-for-

profit organization, or entity other than an individual, EIC shall have the authority to 
impose requirements on the maximum amount of funds to be provided, which may 
consider factors including but not limited to the property value, projected savings, project 
cost, and existing indebtedness secured by such property.   

 
C. For financings made to a Qualified Property Owner who is an individual, t The funds 

provided shall not exceed the lesser of: (i) 10% of the appraised value of the real property 
where the renewable energy systems and/or energy efficiency improvements will be 
located, or (ii) the actual cost of installing the renewable energy systems and/or energy 
efficiency improvements, including the costs of necessary equipment, materials, and labor 
and the cost of verification of such systems and improvements.  

 
§ 106-4.  Procedures for eligibility 
 
A. Any property owner in the City of Beacon may submit an application to EIC on such 

forms as have been prepared by EIC and made available to property owners on the website 
of EIC and at the City of Beacon offices.  

 
B. Every application submitted by a property owner shall be reviewed by EIC acting on behalf 

of the City of Beacon, which shall make a positive or negative determination on such 
application based upon the criteria for making a financing enumerated in  Subsection A of 
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§ 106-5 of this article. EIC may also request further information from the property owner 
where necessary to aid in its determination. 

 
C. If a positive determination on an application is made by EIC acting on behalf of the City 

of Beacon, the property owner shall be deemed a Qualified Property Owner and shall be 
eligible to participate in the Energize NY Benefit Financing Program in accordance with 
the procedure set forth under § 106-6 of this article; provided that in no case shall a 
property owner that has received funds from another municipal corporation for the 
acquisition, construction and installation of energy efficiency improvements and/or 
renewable energy systems be deemed a qualified property owner. 

 
§ 106-5.  Application criteria 
 
Upon the submission of an application, EIC acting on behalf of the City of Beacon, shall make 
a positive or negative determination on such application based upon the following criteria for 
the making of a financing: 
 

A. The proposed energy efficiency improvements and/or renewable energy systems are 
determined to be cost effective based on guidelines issued by the Authority; 
 

B. (1) The proposed property owner may not be in bankruptcy and the property may not 
constitute property subject to any pending bankruptcy proceeding;  
 

C. (2) The proposed energy efficiency improvements and/or renewable energy systems will 
generate an estimated annual cost savings greater than the annual charge payments; The 
amount financed under the Energize NY Benefit Financing Program shall be repaid over 
a term not to exceed the weighted average of the useful life of renewable energy systems 
and energy efficiency improvements to be installed on the property as determined by EIC; 
 

D. (3) Sufficient funds are available from EIC to provide financing to the property owner; 
 

E. (4) The property owner is current in payments on any existing mortgage; 
 

F. (5) The property owner is current in payments on any existing real property taxes and has 
been current on real property taxes for the previous three years; and 
 

G. (6) Such additional criteria, not inconsistent with the criteria set forth above, as the City of 
Beacon, or EIC acting on its behalf, may set from time to time. 

 
§ 106-6.  Opt-in: Eenergize NY Ffinance Aagreement 
 
A. A Qualified Property Owner may participate in the Energize NY Benefit Financing 

Program through the execution of an Eenergize NY Ffinance Aagreement made by and 
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between the qualified property owner and EIC, acting on the behalf of the City of Beacon 
(the “Energize NY Finance Agreement”). 

 
B. Upon execution of the Eenergize NY Ffinance Aagreement, the  qualified property 

owner shall be eligible to receive funds from EIC acting on behalf of City of Beacon, for 
the acquisition, construction, and installation of qualifying renewable energy systems and 
energy efficiency improvements; provided the requirements of § 106-7 of this article have 
been met.   

 
C. The Eenergize NY Ffinance Aagreement shall include the terms and conditions of 

repayment set forth under § 106-8 of this article.  
 
 
§ 106-7.  Energy audit, renewable energy system feasibility study 
 
A. No funds shall be made available for energy efficiency improvements unless determined 

to be appropriate through an energy audit as defined in § 106-2.  
 
B. No funds shall be made available for a renewable energy system unless determined to be 

feasible through a renewable energy system feasibility study as defined in § 106-2. 
 
C. The cost of such energy audit and/or renewable energy system feasibility study shall be 

borne solely by the property owner but may be included in the financed amount if the 
work is approved.  

 
 
§ 106-8.  Terms and conditions of repayment 
 
The Eenergize NY Ffinance Aagreement between the Qualified Property Owner and EIC 
acting on behalf of the City of Beacon, shall set forth the terms and conditions of repayment 
in accordance with the following:  
 
A. The principal amount of the funds paid to the Qualified Property Owner hereunder, 

together with the interest thereon, shall be paid by the property owner as a charge on their 
City of Beacon tax bill and shall be levied and collected at the same time and in the same 
manner as City of Beacon property taxes, provided that such charge shall be separately 
listed on the tax bill.  The City of Beacon shall make payment to EIC or its designee in the 
amount of all such separately listed charges within 30 days of the date the payment is due 
to be made to the City of Beacon tax due date.     

 
B. The term of such repayment shall be determined at the time the Eenergize NY Ffinance 

Aagreement is executed by the property owner and EIC, provided that in no case shall the 
term exceed the weighted average of the useful life of the systems and improvements as 
determined by EIC acting on behalf of the City of Beacon. 
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C. The rate of interest for the charge shall be fixed by EIC acting on behalf of the City of 
Beacon at the time the Eenergize NY Ffinance Aagreement is executed by the property 
owner and EIC.  

 
D. The charge shall constitute a lien upon the real property benefited by the Energize NY 

Benefit Financing Program as set forth in Article 5-L of the General Municipal Law and 
shall run with the land.  A transferee of title to the benefited real property shall be required 
to pay any future installments, including interest thereon.  

 
§ 106-9.  Verification and report 
 
A. EIC shall be responsible for verifying and reporting to the City of Beacon on the 

installation and performance of renewable energy systems and energy efficiency 
improvements financed by such program. 

 
B. The City of Beacon shall verify and report on the installation and performance of 

renewable energy systems and energy efficiency improvements financed by the Energize 
NY Benefit Financing Program in such form and manner as the Authority may establish. 

 

SECTION 3. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 106 of the City 
of Beacon Code is otherwise to remain in full force and effect and is otherwise ratified, 
readopted and confirmed. 
 
SECTION 4. Severability 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if such 
illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part had not 
been included therein, and if such person or circumstance to which the Local Law or part 
hereof is held inapplicable had been specifically exempt there from. 
 
SECTION 5. Effective Date 
 
This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 
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Draft: 2/6/18 
DRAFT LOCAL LAW NO. ____ OF 2018 

 
CITY COUNCIL 

CITY OF BEACON 
 

PROPOSED LOCAL LAW TO  
AMEND CHAPTER 204 OF THE CODE OF THE  

CITY OF BEACON 
 

A LOCAL LAW to 
amend Chapter 204 of 
Code of the City of 
Beacon, concerning 
Tree Preservation and 
Tree Removal. 

 

 BE IT ENACTED by the City Council of the City of Beacon as follows: 

SECTION 1. Chapter 204 of the Code of the City of Beacon entitled “Sand and Gravel 
Excavation and Tree Removal” is amended as follows:    

ARTICLE I. DEFINITIONS  

§ 204-1 Definitions. 

As used in this chapter, the following terms shall have the meanings indicated: 
 
APPLICANT 

 
Any individual or individuals, firm, partnership, association, corporation, company, 
organization or other legal entity of any kind, including a municipal corporation, 
governmental agency or subdivision thereof, filing an application pursuant to this 
chapter. 

COMMUNITY TREE BANK 

City-owned lands or City right-of-way lands to be designated by resolution of the City 
Council as receiver sites for off-site mitigation plantings to satisfy tree replacement 
requirements which cannot be met on-site.  
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DBH (DIAMETER AT BREAST HEIGHT) 

The diameter or caliper of a tree measured at a point 4 ½ feet above ground, or at the 
highest measurable point of the remaining stump if less than 4 ½ feet, on the uphill 
side of the tree.  

DEAD TREE  

A tree that lacks vitality, is lifeless and without foliage 
 
EXCAVATION or GRADING 

 
Excavation or grading by blasting or by use of power-assisted machinery or 
equipment. The excavation, grading, removal or processing of topsoil, clay, sand, 
gravel, rock or other earth materials; dumping, filling or depositing of such earth 
materials or fill of any kind. 

 
SLASHING OF TREES 

 
The cutting down, grubbing or other removal of any three or more live trees in any 
calendar year, when such trees are located within less than 100 feet of each other and 
have a caliper DBH of six inches or more at height of three feet above ground. 

TREE 

A living, woody plant with an erect perennial trunk and a definitely formed crown of 
foliage. 

TREE REMOVAL  

Any act which will cause a tree to be cut down or removed or to die within a one-year 
period.  

TREE REMOVAL PERMIT 

A permit granted pursuant to the requirements of this chapter which allows the 
removal of one or more trees. 

 
ARTICLE II. EXCAVATION AND GRADING PERMIT  

§ 204-2 Regulated activities: temporary permit. Excavation or Grading Permit. 

Excavation or Grading activities on any lot are regulated under this article and are permitted 
only under an Excavation or Grading Permit granted by the Building Inspector. 
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On any lot,excavation, grading or removal of topsoil, clay, sand, gravel, rock or other earth 
materials; dumping, filling or depositing of such earth materials or fill of any kind.; and 
slashing of trees are activities regulated under this chapter and are permitted only under a 
temporary permit granted by the City Engineer under §§ 204-3 through 204-9 or as one of 
the exemptions hereinafter specified. Within 20 days after the Building Inspector City 
Engineer has granted a temporary permit under this chapter, the City Council may, at its 
discretion, approve, modify and approve or disapprove the temporary permit. Any failure by 
the City Council to take action within said twenty-day period shall be deemed to be an 
approval by the City Council. 

§ 204-3 Application for temporary permit Excavation or Grading Permit. 

Before any temporary permit for Excavation or Grading shall be granted, a written 
application shall be submitted to the Building Department City Engineer, together with an 
application fee in accordance with the City of Beacon Fee Schedule, a cost estimate of the 
project and maps and plans, prepared by and bearing the seal of a land surveyor or 
professional engineer licensed to practice in the State of New York, showing the following: 

A. The area to be excavated or graded. 

B. Existing contour lines on the premises and proposed contour lines resulting from the 
intended excavation or removal, shown on a map drawn to a scale of not less than 
100 feet to the inch and with a contour interval not to exceed two feet. 

C. Existing and proposed drainage on the premises. 

D. Existing state or federally regulated wetlands, rivers, streams or watercourses on or 
adjacent to the premises. 

E. Adjoining properties and streets. 

F. Proposed truck access to the property. 

G. Such additional information as the Building Inspector or City Engineer may deem 
necessary in order to decide upon such application. 

H. Erosion and sediment control to be employed during operations and restoration. 

§ 204-4 Referral of application to City Engineer.   

A. Each application for an Excavation or Grading Permit shall be referred to the City 
Engineer by the Building Department within five days of the date of application. 
Within 30 days of the date of referral, the City Engineer shall forward its 
recommendation to the Building Inspector and shall indicate whether the application 
should be approve, disapproved or approved with modifications. The City Engineer 
shall take into consideration whether such excavation will result in the creation of any 
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sharp declivities, pits or depressions, soil erosion or fertilize problems, decrease 
property values, create any drainage or sewerage problems or other considerations 
which would impair the use of the property in accordance with the Zoning 
Ordinance.  

B. The applicant is responsible for reimbursing the City for the cost of professional 
review fees in connection with an application submitted to the City in accordance 
with the procedure set forth in § 223-61.1.  

§ 204-4 5 Criteria for issuance of temporary permit for an Excavation or Grading Permit. 

In acting on any application for an Excavation or Grading Permit, the Building Inspector 
shall take into consideration the recommendations of the City Engineer. The City Engineer 
Building Inspector may grant an temporary permit Excavation or Grading Permit for a 
limited period of time, not exceeding two years, if he or she shall determines find that such 
excavation will not result in the creation of any sharp declivities, pits or depressions, soil 
erosion or fertility problems, depressed land values nor create any drainage or sewerage 
problems or other conditions which would impair the use of the property, in accordance 
with the Zoning Ordinance, and that such excavation will be in harmony with the general 
purpose and intent of the Zoning Ordinance, and if the City Engineer Building Inspector 
further finds that the temporary permit Excavation or Grading Permit to be granted is 
capable of being completed within the time provided in the permit.   

§ 204-5 6 Standards and conditions for issuance of a temporary permit for Excavation or 
Grading. 

An temporary permit Excavation or Grading Permit shall be granted only subject to the 
following standards and conditions: 

A. That the premises shall be excavated and graded in conformity with the proposed 
contour plan, as approved. 

B. That slopes shall not exceed 30º to the horizontal or such lesser slope that the City 
Council may specify as necessary for the public health or safety, soil stability or for 
the reasonable use of the property after completion of the excavation. 

C. That no fixed machinery shall be erected or maintained in connection with the 
excavation and that no building shall be erected on the premises except temporary 
shelters for machinery and a field office. 

D. That there shall be no excavation or removal within 50 feet of any street or property 
line, except that, where the property to be excavated is considerably above street 
grade at the street line, removal may take place at a lesser distance from the street line 
if approved by the Building Inspector or City Engineer. 
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E. That no regulated wetlands or required buffers be disturbed without proper state or 
federal approvals and that there shall be no sharp declivities, pits or depressions and 
that proper drainage will be provided to avoid stagnant water, soil erosion and water 
pollution. 

F. That after excavation or removal, the premises shall be cleared of debris within the 
time provided in the permit. 

G. That the top layer of arable soil for a depth of six inches shall be set aside and 
retained on the premises and shall be respread over the premises and that a suitable 
ground cover shall be planted and grown to an erosion-resistant condition, upon the 
completion of the excavation or removal, in accordance with the approved contour 
lines, and that such work shall be completed within the time provided for in the 
permit. 

H. If required by the Building Inspector or City Engineer, that the area to be excavated 
or a portion thereof shall be enclosed within a fence of such type, height and location 
as the Building Inspector City Engineer may specify. 

I. That the Building Inspector or City Engineer may establish a schedule to be filed with 
the records of such application and temporary permit Excavation or Grading Permit 
showing limitations on the day of the week or the hours of the day during which any 
work may be performed on the premises; limitations as to the size and type of 
machinery to be used on the premises; place and manner of disposal of excavated 
material; and requirements as to the control of dust, noise and lighting, if permitted, 
so as to prevent results injurious or offensive to the general public. 

J. That the Building Inspector City Engineer may require the applicant to submit 
periodic reports, prepared by and bearing the seal of a land surveyor or professional 
engineer licensed to practice in the State of New York, showing the status and 
progress of the excavation, and may require the applicant to pay to the City an 
inspection fee in an amount deemed necessary by the Building Inspector or City 
Engineer to defray the cost of inspection of the operation. 

§ 204-6 7 Performance bond. 

The applicant shall file with the City Clerk a performance bond, in form and with surety 
acceptable to the City Council, in such amount as the Building Inspector or City Engineer 
may deem sufficient to insure the faithful performance of the work to be undertaken. 

§ 204-7 8 Revocation or suspension of Excavation or Grading Permit temporary permits. 

Any temporary permit Excavation or Grading Permit issued pursuant to the provisions of 
this article chapter may be revoked by the Building Inspector City Engineer, after written 
notice to the applicant, notice, in writing, and a hearing, for violation of any conditions of 
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the temporary permit Excavation or Grading Permit; violation of any provision of this article 
chapter, or any other law or other regulation relating to the work permitted; or the existence 
of any condition or the doing of any act constituting or creating a nuisance or endangering 
the life or property of another. Written notice shall be served by registered mail, return 
receipt requested, and by regular mail, to the applicant at the address shown on the 
application. The notice shall describe the reasons why the City is revoking the permit.  

A. Notice. The notice shall describe the violation charged and may be either delivered 
personally or mailed postage prepaid to the address appearing on the application. 

B. Suspension. Any temporary permit may be suspended for cause by the Building 
Inspector for a period not exceeding five days without a hearing. All work under any 
special permit shall be suspended following notice of hearing to revoke as provided 
for in this section. 

§ 204-8 9 Exemptions. 

An temporary permit Excavation or Grading Permit is not required for conduct of one or 
more of the aforesaid regulated activities in the following cases, provided that the activity is 
conducted and completed in such a manner as to cause no danger to the public health and 
safety and no stagnant water, soil erosion, sedimentation, water pollution, excessive drainage 
runoff or flooding problems: 

A. In connection with a bona fide landscaping or other site improvement on a lot, 

provided that no fill is deposited within a watercourse, water body, swamp or other 

wetlands, and provided that disturbed areas are properly graded and reseeded or 

otherwise planted. 

B. In connection with the grading of land in or the construction and installation of 
roads, drainage and other improvements in a subdivision plat granted final approval 
by the Planning Board and only in accordance with plans as approved by the 
Planning Board. 

C. In connection with the construction, reconstruction, enlargement, moving or 
structural alteration of a building or other structure, including construction and 
installation of site improvements related thereto, for which an application for a 
certificate of occupancy and/or building permit shall have been approved by the 
Building Inspector, and only in accordance with plans accompanying such approved 
application or permit. 

D. In connection with a bona fide farming or forest management operation. 

D. In connection with a bona fide landscaping or other site improvement on a lot, 
provided that no fill is deposited within a watercourse, water body, swamp or other 
wetlands, and provided that disturbed areas are properly graded and reseeded or 
otherwise planted. 
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§ 204-10. Appeals.  

A. The City Administrator shall hear and decide appeals from and review any order, denial, 
suspension or revocation made by the Building Inspector. 

B. Upon the denial of an application, or the suspension or revocation of a license, the 
applicant may, within 10 business days after receiving written notice, file a request, in 
writing, upon the City Administrator for review of said decision by the Building 
Inspector. Notice of the date, place and time of the hearing shall be given in writing by 
mail to the applicant at the address shown on the application. In the event that demand 
for a hearing is not made within the prescribed time or in the event that the applicant 
does not timely appear for the hearing, the Building Inspector’s decision shall then be 
final and conclusive. 

C. The hearing shall commence no later than 30 days after the date on which the request 
was filed.  

D. The applicant shall be given an opportunity to present evidence why such denial of 
application, or such suspension or revocation of the license, shall be modified or 
withdrawn. The Building Inspector or his designated agent may also present evidence. 
Upon consideration of the evidence presented, the City Administrator shall sustain, 
modify or withdraw the decision of the Building Inspector or his designated agent. 

E.  In the event the applicant is not satisfied with the decision of the City Administrator, 
such aggrieved party may file an Article 78 proceeding under the New York Civil 
Practice Law and Rules. The Article 78 proceeding must be filed within 30 days of the 
filing of the City Administrator's decision with the City Clerk of the City of Beacon 
and service of the same upon the applicant. 

§ 204-9 11 Penalties for offenses. 

Any person who shall violate any provision of this article chapter shall be liable to a fine of 
not more than $2350 or imprisonment for not exceeding 15 days, or both such fine and 
imprisonment. 

ARTICLE II TREE REMOVAL PERMITS 

§ 204-12 Purpose. 

The City Council finds that it has been established that trees stabilize the soil and control water 
pollution by preventing soil erosion and flooding, reduce air pollution, provide oxygen, yield 
advantageous microclimatic effects, temper noise and, further, that unusual, large and old trees 
have unique aesthetic and historic values. Indiscriminate removal of trees causes deprivation 
of these benefits and disrupts the City’s ecological systems. It is, therefore the purpose of this 
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article to prevent the indiscriminate or unnecessary destruction of trees within the City of 
Beacon. 

§ 204-13. Tree removal permit required; approving authority. 

A. A tree removal permit will be required before removing:  

(1) Any tree eight inches or more in DBH.  

(2) When Slashing of Trees is proposed or occurs.  

(3) Any threatened or endangered species of tree, regardless of size, as defined by the 
New York State Department of Environmental Conservation.  

B. The approving authority for all applications under this article shall be the Building 
Inspector. Where tree cutting or removal is proposed in connection with any site plan, 
subdivision approval, or special use permit approval submitted to the Planning Board, trees 
shall be cut or removed from the subject property only in conjunction with an approved 
final subdivision plat, final site plan, or final special use permit approval, in which case a 
separate tree removal permit shall not be required.  

§ 204-14. Tree removal permit. 

A. Any person proposing to conduct or cause to be conducted an activity regulated by 
this article shall file an application for a permit with the approving authority as 
hereinafter provided prior to undertaking such cutting down or removal on a form 
provided by the Building Department.  

B. A tree removal permit may be granted if the Building Inspector determines in his sole 
discretion that removal of the tree(s) is warranted for the orderly maintenance, use or 
development of the Property in keeping with the purposes of this article. 

C. The Building Inspector may, as a condition of granting a permit:  
 

(1) Require the reasonable relocation of proposed foundation walls, driveways, 
grading, surface and subsurface improvements or drainage systems to preserve 
specific trees. 

(2) Require such safeguards as appropriate to minimize the environmental impact 
of such removal operations. 

(3) Require that the tree trunk, limbs, stump and any roots be removed from the 
ground. 

(4) Require that the disturbed area be backfilled, replanted and/or reseeded. 
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(5) Impose such additional conditions as the Building Inspector deems necessary 
to ensure compliance with the policies and provisions of this article. 

§ 204-14. Inspection; Indemnification. 

Any site for which an application for a tree removal permit has been submitted shall be subject 
to inspection by the approving authority or its designated representatives upon notice to the 
property owner and applicant at any reasonable time, including weekends and holidays. The 
applicant, by making application for such permit, shall be deemed to have given its consent to 
such inspection. The applicant shall indemnify and hold the City harmless against any damage 
or injury that may be caused by or arise out of any entry onto the subject property in 
connection with the process of the application, during construction or performance of the 
work or within one year after the completion of the work. 

§ 204-15 Tree replacement.  

A. A tree removal permit shall require the planting of replacement trees as prescribed in 
the following table: 

 
Tree Replacement Schedule 

DBH of Existing Tree 
Removed 

 
Number of Replacement Trees (3 inch 

caliper) 

Between 6 and 12 inches  
3 

Between 12 and 18 inches  
4 

Between 18 and 24 inches  
5 

Between 24 and 30 inches  
6 

Between 30 and 36 inches  
10 

36 inches or greater  
The equivalent of 3 inch caliper trees or greater 
needed to equal the DBH of the cut down or 

removed tree 

B. Replacement tree(s) shall be of nursery grade quality, balled and burlapped and located 
on site. Where replacement trees are required, but not suitable for the particular site as 
determined by the Building Inspector, the City may deposit the trees into a community 
tree bank. Trees deposited into the community tree bank shall be utilized for planting 
on public land.  
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C. The type of replacement tree(s) shall be the same as the species, cut or removed from 
the site, if noninvasive, as approved by the Building Inspector. The Building Inspector 
may require the planting of other native species so as to promote plant diversity and 
enhance local habitats. All planting shall be done within one planting season.  

D. The planting of all replacement trees shall be done by or supervised by a person with 
horticultural training in tree care and planting methods as retained by the 
applicant/developer. Said expert shall certify that the planting of the replacement trees 
was conducted in compliance with standards established by American Association of 
Nurseryman. 

E. Newly planted replacement trees shall be monitored for a period of one year to ensure 
the health of the trees by a person with horticultural training in tree care and planting 
methods as retained by the applicant. If any of the replacement trees die within the 
one-year period from their planting, the applicant shall replace the dead tree(s).  

§ 204-16 Revocation or suspension of a tree removal permit. 

Any permit issued pursuant to this section may be revoked or suspended by the Building 
Inspector, after written notice to the applicant, for any violation of any conditions of the tree 
removal permit; violation of any provision of this article, or violation of any other law or 
regulation relating to the work permitted; or the existence of any condition or the doing of 
any act constituting or creating a nuisance or endangering the life or property of another.  
Written notice shall be served by registered or certified mail, return receipt requested, and by 
regular mail, to the applicant at the address shown on the application. The notice shall 
describe the reasons why the City is revoking the permit. 

§ 204-17 Appeals.  

F. The City Administrator shall hear and decide appeals from and review any order, denial, 
suspension or revocation made by the Building Inspector. 

G. Upon the denial of an application, or the suspension or revocation of a license, the 
applicant may, within 10 business days after receiving written notice, file a request, in 
writing, upon the City Administrator for review of said decision by the Building 
Inspector. Notice of the date, place and time of the hearing shall be given in writing by 
mail to the applicant at the address shown on the application. In the event that demand 
for a hearing is not made within the prescribed time or in the event that the applicant 
does not timely appear for the hearing, the Building Inspector’s decision shall then be 
final and conclusive. 

H. The hearing shall commence no later than 30 days after the date on which the request 
was filed.  
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I. The applicant shall be given an opportunity to present evidence why such denial of 
application, or such suspension or revocation of the license, shall be modified or 
withdrawn. The Building Inspector or his designated agent may also present evidence. 
Upon consideration of the evidence presented, the City Administrator shall sustain, 
modify or withdraw the decision of the Building Inspector or his designated agent. 

J.  In the event the applicant is not satisfied with the decision of the City Administrator, 
such aggrieved party may file an Article 78 proceeding under the New York Civil 
Practice Law and Rules. The Article 78 proceeding must be filed within 30 days of the 
filing of the City Administrator's decision with the City Clerk of the City of Beacon 
and service of the same upon the applicant. 

§ 204-18 Penalties for offenses. 

A. Any person, firm, corporation, or other entity who or which undertakes any regulated 
activity without a tree removal permit required by this article or who violates any 
condition attached to a tree removal permit, or who otherwise violates any of the 
provisions of this article shall be guilty of an offense punishable by a fine of not more 
than $350. Each tree cut or removed without a tree removal permit required by this 
article or in violation of any condition attached to a tree removal permit or otherwise 
in violation of this article shall constitute a separate offense subject to the $350 penalty.  
For a second and each subsequent violation within a one-year period, the violator shall 
be guilty of an offense punishable by a fine of not more than $1,000 or a term of 
imprisonment of not more than 15 days, or both.  

B. Each violation of the provisions of this article shall be a separate and distinct offense, 
and, in the case of a continuing offense, each day's continuance thereof shall be 
deemed a separate and distinct offense. In addition, the court may order or direct a 
violator to replace any or all trees cut or removed illegally, with a size and type 
selected by the Building Inspector. The court shall specify a reasonable time for the 
completion of such restoration, which shall be effected under the supervision of the 
Building Inspector. 

SECTION 2. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 204 of the City of 
Beacon is otherwise to remain in full force and effect and is otherwise ratified, readopted and 
confirmed. 

 
SECTION 3. Severability 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
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words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if such 
illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part had not 
been included therein, and if such person or circumstance to which the Local Law or part 
hereof is held inapplicable had been specifically exempt therefrom. 
 
SECTION 4. Effective Date 
 
This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 
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DRAFT LOCAL LAW NO. ____ OF 2018 

 

CITY COUNCIL 

CITY OF BEACON 

 

PROPOSED LOCAL LAW TO CREATE 

SECTION 223-26.4 OF THE CODE OF THE  

CITY OF BEACON 

 

A LOCAL LAW to create 
Section 223-26.4 concerning 
Short-Term Rentals. 

 

 BE IT ENACTED by the City Council of the City of Beacon as follows: 

SECTION 1. Chapter 223, Article III, Section 26.4 entitled “Short-Term Rentals,” of the 
Code of the City of Beacon is hereby created as follows.  

§ 223-26.4 Short-Term Rentals  

A. Findings. The City Council of the City of Beacon has determined that it is in the best 
interest of the City and its residents to restrict short-term rentals. The City Council finds 
that, in order to protect the health, safety and welfare of the City and its residents, it is 
necessary to restrict the rental of homes for terms shorter than 30 consecutive days, a 
practice which is growing in popularity with the advent of internet and social media-based 
programs that connect property owners and persons seeking short-term rentals. The City 
Council finds a reasonable likelihood of material disruption and adverse impact to residents 
if dwelling units in the City are allowed to be occupied by persons who are neither owners 
nor occupants for a duration that is insufficient to support an incentive to maintain the 
residence in a manner consistent with community standards. There is a greater tendency 
for Short-Term renters to fail to conduct themselves during their occupancy in a manner 
that respects neighbors and the community as would persons with longer standing 
relationships to their neighbors. In addition, studies have shown that short-term rentals 
are linked to increases in rent and housing costs because rental units are taken off the 
market and used as short-term rentals. Units are going to short-term renters rather than to 
permanent residents which results in a decrease in available housing stock within the City 
of Beacon. The City Council further finds that short-term rentals are inconsistent with the 
use of a residence for residential dwelling purposes. The City Council believes that the 
restrictions and requirements imposed herein further those objectives and the protection 
of the health, safety and welfare of the City and its residents.  

B. Definitions. As used in this section, the following words shall have the meanings indicated:  
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OWNER  

An individual or group of individuals who are in possession of and have a fee interest in 
real property. The term “owner” shall not include a business entity or association, a trustee, 
receiver or guardian of an estate, or mortgagee or lien holder.  

OWNER-OCCUPIED  

A one-family or two-family house or multiple dwelling building used by the owner as his 
or her or their domicile or principal residence.  

SHORT-TERM RENTAL  

An entire dwelling unit, or a room or group of rooms or other living or sleeping space, or 
any other space, made available to rent, lease or otherwise assigned for a tenancy of less 
than 30 consecutive days. The term “short-term rental” does not include dormitories, hotel 
or motel rooms, bed and breakfast inns or lodging houses, as permitted and regulated by 
the International Residential Code and New York State supplement. 

C. Permit required. It shall be unlawful to use, establish, maintain, operate, occupy, rent or 
lease any property as a short-term rental without first having obtained a short-term rental 
permit.  

D. Short-term rentals shall be permitted in all residential districts as indicated in § 223-2A, 
subject to the requirements set forth in this section.  

E. Permit application.  

(1) An application for a short-term rental permit shall be filed before the dwelling 

unit, or a room or group of rooms or other living or sleeping space, or any other 

space is advertised for short-term rental, and if the spaces are not advertised, then 

such permit shall be obtained before said space is leased or rented.  

(2) Issuance of a short-term rental permit requires submission of an application to the 
Building Department and payment of the processing fee set forth in the City fee 
schedule.  

(3) The form and content of the permit applications shall be as determined from time 
to time by the Building Department and shall contain such information and 
materials as the Building Department deems necessary to determine the sufficiency 
of the application. Such application shall contain, at a minimum:  

(i) The name and address, e-mail address, and contact numbers of all 
property owners; and 
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(ii) Government issued proof of residency of each owner with picture ID 
(driver's license, passport, etc.); and 

(iii) A copy of the deed for the property to be used as a short-term rental 
and a copy of the most recent tax bill.  

(iv) Copy of utility bill in owner’s name. 

(v) The property address; the total number of dwelling units located within 
the building; the total number of bedrooms and bathrooms inside the 
building; the total number of dwelling units and individual bedrooms 
proposed for short-term rental use; the location of each such dwelling 
unit or individual bedroom within the building; and the number of 
persons to be accommodated in each short-term rental area; and 

(vi) The number of existing on-site parking spaces, and the number of 
available on-site parking spaces for short-term rentals;  

(vii) Certification from a New York State licensed professional engineer or 
licensed architect, or certification from a fire sprinkler company, that 
the short-term rental property has a working fire sprinkler system 
installed; and 

(viii) A signed and notarized certification in a form acceptable to the City 
Clerk by each property owner attesting to the fact that the owner 
resides at the property and it is the owner's domicile (primary 
residence); that the property is fit for human habitation and safe; that 
the property owner will comply with all of the conditions and 
restrictions of the permit; that no portion of the area used for short-
term rentals will utilize a cellar or attic, or any portion thereof, as 
habitable space unless it meets the requirements of the International 
Fire, Residential and Building Codes or successor law; that the 
property is in compliance with all the provisions of this Article, the 
applicable provisions of the City Code, the International Fire, Building 
and Maintenance Codes; and the required building permits and 
certificates of occupancy are in place for all existing structures on the 
property; and 

(4) All permits issued pursuant to this section shall be for a period of two years and 
shall be renewable for subsequent two-year terms upon application, conformance 
with this section and payment of the permit fee.  

(5) If the status of the information changes during the course of any calendar year, it 

is the responsibility of the owner to submit such changes to the Building 
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Department in writing within 30 days of the occurrence of such change. Failure to 

do so shall be deemed a violation of this section. 

F. At the time of registering the dwelling unit, the owner shall indicate what host site(s) and 
other methods will be used to advertise the property.  At the time an application for permit 
renewal is made, the owner shall provide a printout from all host sites detailing the number 
of days a unit was rented.  A renewal permit shall be denied if an owner fails to provide 
such information or in the absence of listing on a host site, other information to establish 
the number of days rented annually, to the satisfaction of the Building Inspector. 

G. Inspection. Each short-term rental shall be inspected by the Building Department at the 
time of the initial application and prior to any permit renewal, to determine whether the 
short-term rental remains in compliance with the section. If the Building Inspector 
determines that the short-term rental space is not in compliance, the owner shall rectify all 
noncomplying elements and shall apply for reinspection with the Building Department, 
subject to an additional fee. 

H. Owner-occupancy. It shall be unlawful to use, establish, maintain operate, occupy, rent or 
lease any property as a short-term rental if the property is not owner-occupied. The 
property used as a short-term rental shall be the principal residence of the owner at all 
times during the term of the permit.  

I. It shall be unlawful for the property owner to use, establish, maintain, operate occupy, rent 
or lease any portion of his or her property to as a short-term rental for a total of more than 
100 days out of the calendar year.   

J. Presumptive Evidence. The presence or existence of the following shall create a rebuttable 
presumption that a property is being utilized as a short-term rental:  

(1) The property is offered for lease or rent on a short-term rental website, including 
but not limited to Airbnb, HomeAway, VRBO and similar websites; or  

(2) The property is offered for lease or rent by the use of any other advertising 
mechanism for a period of less than 30 days.  

K. Revocation of a permit.  

(1) The grounds upon which a permit can be revoked shall include but shall not be 
limited to:  

(i) The permit was issued in error, or issued in whole or in part as a result 
of a false, untrue, or misleading statement on the permit application or 
other document submitted for filing, including but not limited to the 
schematic or certification; or  
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(ii) A short-term rental permit has been issued and the owner fails to 
continue to occupy the premises on a continuous basis as his primary 
residence; or  

(iii) Use of the property as a short-term rental creates a hazard or public 
nuisance or other condition which negatively impacts the use and/or 
enjoyment of surrounding properties, or threatens the peace and good 
order, or quality of life in the surrounding community.  

(iv) Failure to comply or violating the conditions of the permit.  

(2) Any permit issued pursuant to this section may be revoked or suspended by the 
Building Inspector, after written notice to the owner.  Written notice shall be served 
by registered or certified mail, return receipt requested, and by regular mail, to the 
applicant at the address shown on the application. The notice shall describe the 
reasons why the City is revoking the permit.    

L. Appeals 

(1) The City Administrator shall hear and decide appeals from and review any order, 
denial, suspension or revocation made by the Building Inspector. 

(2) Upon the denial of an application, or the suspension or revocation of a license, the 
applicant may, within 10 business days after receiving written notice, file a request, 
in writing, upon the City Administrator for review of said decision by the Building 
Inspector. Notice of the date, place and time of the hearing shall be given in writing 
by mail to the applicant at the address shown on the application. In the event that 
demand for a hearing is not made within the prescribed time or in the event that 
the applicant does not timely appear for the hearing, the Building Inspector’s 
decision shall then be final and conclusive. 

(3) The hearing shall commence no later than 30 days after the date on which the 
request was filed.  

(4) The applicant shall be given an opportunity to present evidence why such denial of 
application, or such suspension or revocation of the license, shall be modified or 
withdrawn. The Building Inspector or his designated agent may also present 
evidence. Upon consideration of the evidence presented, the City Administrator 
shall sustain, modify or withdraw the decision of the Building Inspector or his 
designated agent. 

(5)  In the event the applicant is not satisfied with the decision of the City 
Administrator, such aggrieved party may file an Article 78 proceeding under the 
New York Civil Practice Law and Rules. The Article 78 proceeding must be filed 
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within 30 days of the filing of the City Administrator's decision with the City Clerk 
of the City of Beacon and service of the same upon the applicant. 

M. Violations. Any owner who fails to obtain the permit required herein, or otherwise violates 
any provision of this section, shall be guilty of an offense which shall be punishable by a 
fine of not more than $350 per offense. When a person has received written notice from 
the Building Inspector or has been served with a summons and complaint in an action to 
enjoin continuance of any violation, each day in excess of 10 days thereafter that he or she 
continues to be guilty of such violation shall constitute an additional, separate and distinct 
offense. 

 

SECTION 2. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 223 of the City 
of Beacon Code is otherwise to remain in full force and effect and is otherwise ratified, 
readopted and confirmed. 
 

SECTION 3. Severability 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if such 
illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part had not 
been included therein, and if such person or circumstance to which the Local Law or part 
hereof is held inapplicable had been specifically exempt there from. 
 
SECTION 4. Effective Date 
 
This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 
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Chapter 134

HISTORIC PRESERVATION

GENERAL REFERENCES

Zoning — See Ch. 223.

§ 134-1. Purpose.

There exist within the City of Beacon landmarks, structures, buildings and
districts of special historic significance which, by reason of their antiquity
or uniqueness of architectural construction or design, are of particular
significance to the heritage of the City, county, state or nation.

§ 134-2. Historic District.

§ 134-3. Definitions.

Unless specifically defined below, words or phrases in this chapter shall be
interpreted so as to give them the same meaning as they have in common
usage and so as to give this chapter its most reasonable application.
ALTERATION — Any act or process that changes one or more of the exterior
architectural features of a structure, including but not limited to the
erection, construction, restoration, renovation, reconstruction, demolition,
moving or removal of any structure.
CERTIFICATE OF APPROPRIATENESS — A certificate issued by the
Planning Board indicating its approval of plans for alteration, construction,
removal or demolition of a landmark or of a structure within an historic
district.
CERTIFICATE OF ECONOMIC HARDSHIP — A certificate issued by the
Zoning Board of Appeals authorizing an alteration, construction, removal or

An Historic District and Landmark Overlay Zone (HDLO) is hereby
established for the purposes of encouraging the protection,
enhancement, perpetuation and use of buildings and structures and
appurtenant vistas having special historical or aesthetic value which
represent or reflect elements of the City's cultural, social, economic,
political and architectural history.

A.

For the purposes of this chapter, the landmarks and the boundaries of
such zone are established as shown on a map entitled "Historic District
and Landmark Overlay Map," which is hereby incorporated as a part of
this chapter and is attached hereto as Exhibit A.1

B.

1. Editor's Note: Exhibit A is on file in the City offices. A list of landmarks and historic
districts added to the overlay zone since the adoption of the map is included in § 134-14 of
this chapter.
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demolition even though a certificate of appropriateness has previously been
denied.
CONSTRUCTION — The act of making an addition to an existing structure
or the erection of a new principal or accessory structure on a lot or parcel.
DEMOLITION — Any act or process that destroys in part or in whole a
landmark on a structure within an historic district.
EXTERIOR ARCHITECTURAL FEATURES — The design and general
arrangement of the exterior of a structure open to view from a public
way, public property or any part of any public building, including the
kind and texture of building materials and number, proportion, type and
spacing of windows, doors, walls, roofs, murals, projections and signs. This
term shall also include all earthworks, sidewalks, driveways, fences, trees,
landscaping and other features visible from a public way, public property or
any part of any public building.
HISTORIC DISTRICT — An area designated as an "historic district" by
action of the City Council in enacting this chapter and which contains
within definable geographic boundaries one or more landmarks and which
may have within its boundaries other properties or structures that, while
not of such historic and/or architectural significance to be designated as
landmarks, nevertheless contribute to the overall visual characteristics of
the landmark or landmarks located within the historic district.
LANDMARK — A property or structure designated as a "landmark" by
action of the City Council in enacting this chapter that is worthy of
rehabilitation, restoration and preservation because of its historic and/or
architectural significance to the City of Beacon.
OWNER OF RECORD — The person, corporation or other legal entity issued
as owner of a parcel according to the records of the Dutchess County Clerk.
REPAIR — Any change that is not construction, removal or alteration.
STRUCTURE — Anything constructed or erected, the use of which requires
permanent or temporary location on or in the ground, including, but without
limiting the generality of the foregoing, buildings, fences, gazebos, walls,
sidewalks, signs, billboards, backstops for tennis courts, radio and
television antennae, including supporting towers, and swimming pools.

§ 134-4. Certificate of appropriateness. [Amended 6-2-2014 by L.L.
No. 9-2014]

No person shall carry out any exterior alteration of a landmark or property
within an historic district without first obtaining a certificate of
appropriateness from the Planning Board or a certificate of economic
hardship from the Zoning Board. No certificate of appropriateness is
needed for changes to interior spaces, unless they are open to the public,
to architectural features that are not visible from a public street or way,
or for the installation of a temporary sign as described in § 223-15F of
the Zoning Ordinance of the City of Beacon if located in a nonresidential
district. Nothing in this chapter shall be construed to prevent the ordinary

§ 134-3 BEACON CODE § 134-4
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maintenance and repair of any exterior architectural feature of a landmark
or property within an historic district which does not involve a change in
design, material or outward appearance.

§ 134-5. Criteria for approval of a certificate of appropriateness.

§ 134-6. Designation of landmarks or historic districts.

In reviewing an application and plans, the Planning Board shall give
consideration to:

The historic or architectural value or significance of the structure
and its relation to the historic character of the surrounding area.

(1)

The relationship of the exterior architectural features of such
structure to the rest of the structure and to the surrounding area.

(2)

The general compatibility of exterior design, arrangement, texture
and material proposed.

(3)

A.

In applying the principle of compatibility, the Planning Board shall
consider the following factors:

The general design, character and appropriateness to the property
of the proposed alteration or new construction;

(1)

The scale of the proposed alteration or new construction in relation
to the property itself, surrounding properties and the
neighborhood;

(2)

Texture and materials and their relation to similar features of other
properties in the neighborhood.

(3)

B.

The City Council hereby designates the individual properties as
landmarks as shown on the accompanying Historic District and
Landmark Overlay Map because they:

Possess special character or historic or aesthetic interest or value
as part of the cultural, political, economic or social history of the
City, county, state or nation;

(1)

Are identified with historic personages;(2)

Embody the distinguishing characteristics of an architectural style;(3)

Are the work of a designer whose work has significantly influenced
an age; or

(4)

Because of unique location or singular physical characteristic,
represent an established and familiar visual feature of the
neighborhood.

(5)

A.

The City Council hereby designates the group of properties shown on
the attached map as a historic district because they:

B.

§ 134-4 HISTORIC PRESERVATION § 134-6
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§ 134-7. Certificate of appropriateness application procedure.

Contain properties which meet one or more of the criteria for
designation of a landmark; and

(1)

By reason of possessing such qualities, constitute a distinct section
of the City.

(2)

Notice of a proposed designation shall be sent by regular mail to
the owner of the property proposed for designation, describing the
property proposed and announcing a public hearing by the City Council
to consider the designation. Once the City Council has issued notice
of a proposed designation, no building permits shall be issued by the
Building Inspector until the Council has made its decision.

C.

The City Council shall hold a public hearing prior to designation of
any landmark or historic district. The City Council, owners and any
interested parties may present testimony or documentary evidence at
the hearing which will become part of a record regarding the historic,
architectural or cultural importance of the proposed landmark or
historic district. The record may also contain reports, public comments
or other evidence offered outside of the hearing.

D.

The City Council shall forward notice of each property designated as a
landmark and the boundaries of each designated historic district to the
offices of the Dutchess County Clerk for recordation.

E.

Prior to the commencement of any work requiring a certificate of
appropriateness, the owner shall file an application for such a
certificate with the Planning Board. The application shall include:

The name, address and telephone number of the applicant.(1)

Sketches or other drawings showing the proposed changes.(2)

Descriptions or samples of materials to be used.(3)

(Where the proposal includes signs or lettering,) a scale drawing
showing the type of lettering to be used, all dimensions and colors,
a description of materials to be used, method of illumination, if any,
and a plan showing the sign's location on the property.

(4)

Any other information which the Planning Board may deem
necessary in order to visualize the proposed work.

(5)

A.

No building permit shall be issued for such proposed work until a
certificate of appropriateness has first been issued by the Planning
Board. The certificate of appropriateness required by this act shall be in
addition to and not in lieu of any building permit that may be required
by any other ordinance of the City of Beacon.

B.

The applicant may consult with the Planning Board or its designated
agent prior to submitting an application.

C.

§ 134-6 BEACON CODE § 134-7

134:4



§ 134-8. Hardship criteria and application procedure.

§ 134-9. Enforcement.

All work performed pursuant to a certificate of appropriateness issued
under this chapter shall conform to any requirements included therein. It

Where site plan review or subdivision approval is also required for
the application, the certificate of appropriateness procedure shall be
conducted simultaneously with such review by the Planning Board.

D.

The Planning Board shall approve, deny or approve the permit with
modifications within 45 days from receipt of the completed application.
The Planning Board may hold a public hearing on the application at
which an opportunity will be provided for proponents and opponents of
the application to present their views. Failure by the Planning Board
to take action within the prescribed period of time shall constitute
approval.

E.

All decisions of the Planning Board shall be in writing. A copy shall be
sent to the applicant by registered mail and a copy filed with the City
Clerk's Office for public inspection. The Planning Board's decision shall
state the reasons for denying or modifying any application.

F.

An applicant whose certificate of appropriateness for a proposed
demolition has been denied may apply for relief to the Zoning Board of
Appeals on the grounds of hardship. In order to prove the existence of
hardship, the applicant must establish that:

The property is incapable of earning a reasonable return,
regardless of whether that return represents the most profitable
return possible; and

(1)

The property cannot be adapted for any other use, whether by
the current owner or by a purchaser, which would result in a
reasonable return; and

(2)

Efforts to find a purchaser interested in acquiring the property and
preserving it have failed.

(3)

A.

The applicant whose certificate of appropriateness for a proposed
alteration has been denied may apply for relief to the Zoning Board of
Appeals on the ground of hardship.

B.

The Zoning Board shall make a decision within 30 days of the
conclusion of the hearing on the application. The Board's decision
shall be in writing and shall state the reasons for granting or denying
the hardship application. The Zoning Board's review of said hardship
application shall be in accordance with the procedures set forth in
§ 223-55C of Chapter 223, Zoning. Failure by the Zoning Board of
Appeals to take action within the prescribed period of time shall
constitute approval of the application.

C.

§ 134-7 HISTORIC PRESERVATION § 134-9
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shall be the duty of the Building Inspector to inspect periodically any such
work to assure compliance. In the event that work is found that is not
performed in accordance with the certificate of appropriateness, or upon
notification of such fact by the Planning Board, the Building Inspector shall
issue a stop-work order, and all work shall immediately cease. No further
work shall be undertaken on the project as long as a stop-work order is in
effect.

§ 134-10. Penalties for offenses.

§ 134-11. Fees.

§ 134-12. Uses permitted by special permit. [Amended 8-6-2001 by
L.L. No. 12-2001; 3-18-2002 by L.L. No. 9-2002; 5-17-2010 by L.L.
No. 4-2010]

Section 223-24.7 of Chapter 223, Zoning, of the City Code, enumerates the
uses which may be permitted by special permit, issued by the City Council,
in the Historic District and Landmark Overlay Zone, and the process by
which such uses may be permitted.

§ 134-13. Assessment abatement.

Any person who is granted a certificate of appropriateness and performs the
work detailed in the application submitted to the Planning Board will not
be subject to an increase in assessment for the subject property as a result
of the improvements made to the buildings and structures on said property.
This clause does not apply to applicants who also receive a special permit
as set forth in § 223-18 of Chapter 223, Zoning.

§ 134-14. Additional areas.

In accordance with § 134-6, the following landmarks, properties and/or
historic districts are added:

Failure to comply with any of the provisions of this local law shall
be deemed a violation, and the violation is subject to the penalties
provided in § 223-53 of Chapter 223, Zoning.

A.

The City Council is also authorized to institute any and all actions
required to enforce this chapter. This civil remedy shall be in addition
to and not in lieu of any criminal prosecution and penalty.

B.

Each application for a certificate of appropriateness shall be
accompanied by a fee, in an amount set by the City Council, payable to
the City Clerk.

A.

The applicant may be charged a fee by the Planning Board for the
actual cost of preparation and publication of each public notice of
hearing on the application. Said fees shall also be fixed from time to
time by resolution of the City Council.

B.

§ 134-9 BEACON CODE § 134-14
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Properties added 5-17-1999 by L.L. No. 12-1999:

Parcel I.D. Location Owner Name
6054-13-126252 250 Howland Avenue University Settlement

Camp Society of New
York

6054-17-047180 300 Howland Avenue Craig House
6054-17-025161 310 Howland Avenue Stephen Fleming and

Donna Landstreet
6054-17-075135 330 Howland Avenue Scenic Hudson
A portion of
6054-14-259407 as
shown on map2

150 Howland Avenue Beacon Hills
Development
Corporation

A.

The following landmarks and districts are hereby added to the Historic
District and Landmark Overlay Zone. The attached map, entitled
Proposed Additions to Historic District and Landmark Overlay Zone,
and dated May 12, 2006, shows the respective location of each of the
following:3 [Added 4-3-2006 by L.L. No. 4-2006]

Gateway to Mt. Beacon Park (Mount Beacon Incline Property; on
National Register).

(1)

Peter Dubois House, 36 Slocum Road; on National Register.(2)

Old Matteawan State Hospital buildings and grounds.(3)

Fountain Square (East Main Street), including Leonard Street
(Alice Judson House, Dr. Jennings/Leonard House, Catholic
Church).

(4)

Byrnesville Cemetery, South Avenue (purported burial ground of
Roger Brett).

(5)

H. W. Sargent’s “Wodenethe”: two gatehouses, South Avenue and
Wodenethe Drive.

(6)

Methodist Cemetery, North Walnut Street.(7)

Old stone houses (2), Overlook Avenue near Stone Street (houses
date back to late 18th Century).

(8)

Old Tioronda Hat Shop and Madam Brett Park (site of original Brett
mill), South Avenue, dates to 1879.

(9)

Peter Schenck House, adjoining Tallix property, Blackburn Avenue
- Schenck Estate.

(10)

B.

2. Editor's Note: Refers to the proposed Zoning and Historic District and Landmark Overlay
Zone Map prepared by Frederick P. Clark Associates, dated 3-25-1999.

3. Editor's Note: The map is on file in the City offices.
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Russell Avenue, from First Street to Union Street, cluster of
historic homes; 1st Highland Hospital; Mayor Russell’s House;
Ticehurst Home dates to 1840s (excluding 40 Russell Avenue).

(11)

Calvert Vaux House, South Avenue.(12)

Chrystie House, South Avenue.(13)

1 East Main.(14)

10 East Main(15)

South Street (excluding 32 South Street).(16)

North Street (excluding 19 North Street).(17)

St. Joachim’s Church and Old Cemetery.(18)

St. John’s Church.(19)

AME Zion Church, Academy Street.(20)

Springfield Baptist Church, Mattie Cooper Street Square.(21)

Fairview Cemetery. Washington Avenue.(22)

Northwest corner of Teller and Rombout Avenues, 2nd Empire
brick home.

(23)

Property added May 17, 2010, by L.L. No. 5 of 2010: [Added
5-17-2010 by L.L. No. 5-2010]

Parcel I.D. Location Owner Name
130200-6054-21-065896211 Fishkill Avenue Beacon School District

C.

§ 134-14 BEACON CODE § 134-14
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DRAFT LOCAL LAW NO. ____ OF 2018 
 

CITY COUNCIL 
CITY OF BEACON 

 
PROPOSED LOCAL LAW TO AMEND 

CHAPTER 134 AND CHAPTER 223, SECTION 24.7 OF THE CODE OF 
THE  

CITY OF BEACON 

 

A LOCAL LAW to 
amend Chapter 134 
and Chapter 223, 
Section 24.7 of the 
Code of the City of 
Beacon Historic 
Preservation. 

 

BE IT ENACTED by the City Council of the City of Beacon as follows: 

Section 1. Chapter 134 of the Code of the City of Beacon entitled “Historic Preservation” is 
hereby amended as follows:  

§ 134-1. Purpose. 

There exist within the City of Beacon landmarks, structures, buildings and districts of special 
historic significance which, by reason of their antiquity or uniqueness of architectural 
construction or design, are of particular significance to the heritage of the City, county, state 
or nation. 

§ 134-2. Historic District. 

A. An Historic District and Landmark Overlay Zone (HDLO) is hereby established for 
the purposes of encouraging the protection, enhancement, perpetuation and use of 
buildings and structures and appurtenant vistas having special historical or aesthetic 
value which represent or reflect elements of the City's cultural, social, economic, 
political and architectural history. 

B. For the purposes of this chapter, the landmarks and the boundaries of such zone are 
established as shown on a map entitled "Historic District and Landmark Overlay Map," 
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which is hereby incorporated as a part of this chapter and is attached hereto as Exhibit 
A. 

§ 134-3. Definitions. 

Unless specifically defined below, words or phrases in this chapter shall be interpreted so as 
to give them the same meaning as they have in common usage and so as to give this chapter 
its most reasonable application. 

ALTERATION 

Any act or process that changes one or more of the exterior architectural features of a 
structure, including but not limited to the erection, construction, restoration, renovation, 
reconstruction, demolition, moving or removal of any structure. 

CERTIFICATE OF APPROPRIATENESS 

A certificate issued by the Planning Board indicating its approval of plans for alteration, 
construction, removal or demolition of a landmark or of a structure within an historic district. 

CERTIFICATE OF ECONOMIC HARDSHIP 

A certificate issued by the Zoning Board of Appeals authorizing an alteration, construction, 
removal or demolition even though a certificate of appropriateness has previously been 
denied. 

CONSTRUCTION 

The act of making an addition to an existing structure or the erection of a new principal or 
accessory structure on a lot or parcel. 

DEMOLITION 

Any act or process that destroys in part or in whole a landmark or a structure within an historic 
district. 

EXTERIOR ARCHITECTURAL FEATURES 

The design and general arrangement of the exterior of a structure open to view from a public 
way, public property or any part of any public building, including the kind and texture of 
building materials and number, proportion, type and spacing of windows, doors, walls, roofs, 
murals, projections and signs. This term shall also include all earthworks, sidewalks, driveways, 
fences, trees, landscaping and other features visible from a public way, public property or any 
part of any public building. 
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HISTORIC DISTRICT 

An area designated as an "historic district" by action of the City Council in enacting this 
chapter and which contains within definable geographic boundaries one or more landmarks 
and which may have within its boundaries other properties or structures that, while not of 
such historic and/or architectural significance to be designated as landmarks, nevertheless 
contribute to the overall visual characteristics of the landmark or landmarks located within the 
historic district. 

LANDMARK 

A property or structure designated as a "landmark" by action of the City Council in enacting 
this chapter that is worthy of rehabilitation, restoration and preservation because of its historic 
and/or architectural significance to the City of Beacon. 

OWNER OF RECORD 

The person, corporation or other legal entity issued as owner of a parcel according to the 
records of the Dutchess County Clerk. 

REPAIR 

Any change that is not construction, removal or alteration. 

STRUCTURE 

Anything constructed or erected, the use of which requires permanent or temporary location 
on or in the ground, including, but without limiting the generality of the foregoing, buildings, 
fences, gazebos, walls, sidewalks, signs, billboards, backstops for tennis courts, radio and 
television antennae, including supporting towers, and swimming pools. 

§ 134-46. Designation of landmarks or historic districts. 

A. The City Council may act upon its own initiative or upon petition from the owner of a 
proposed landmark, site, structure or property, the Planning Board, or historic 
preservation committee, to consider designation of a historic district or historic 
landmark, site, structure or property. All designated historic districts and landmarks shall 
be included in the HDLO. The City Council hereby designates the individual properties 
as landmarks as shown on the accompanying Historic District and Landmark Overlay 
Map because they: 

B. The City Council shall, upon investigation as it deems necessary, make a determination as 
to whether a proposed district or landmark meets one or more of the following criteria:  

(1) Possesses special character or historic or aesthetic interest or value as part of the 
cultural, political, economic or social history of the City, county, state or nation; 



5102/11/623387v5  2/8/18 

 -4- 

(2) Are Is identified with historic personages or with important events in national, 
state or local history; 

(3) Embody the distinguishing characteristics of an architectural style; Embodies 
distinguishing characteristics of an architectural-type specimen, inherently 
valuable for a study of a period, style, method of construction or of indigenous 
materials or craftsmanship; 

(4) Are Is the work of a designer whose work has significantly influenced an age; or 

(5) Because of unique location or singular physical characteristic, represents an 
established and familiar visual feature of the neighborhood. 

(5) Qualifies for inclusion on the State or National Registers of Historic Places. 

B. The City Council hereby designates the group of properties shown on the attached map 
as a historic district because they: 

(1) Contain properties which meet one or more of the criteria for designation of a 
landmark; and 

(2) By reason of possessing such qualities, constitute a distinct section of the City. 

B. Notice of a proposed designation shall be sent by certified mail or personal delivery 
regular mail to the owner of the property proposed for designation, describing the 
property proposed and announcing a public hearing by the City Council to consider the 
designation. Once the City Council has issued notice of a proposed designation, no 
building permits shall be issued by the Building Inspector until the Council has made its 
decision. 

C. Notice of the public hearing shall be given by publication in a newspaper of general 
circulation in the City of Beacon at least fourteen (14) calendar days prior to the date of 
such hearing. 

D. The City Council shall hold a public hearing prior to designation of any landmark or 
historic district. The City Council, owners and any interested parties may present 
testimony or documentary evidence at the hearing which will become part of a record 
regarding the historic, architectural or cultural importance of the proposed landmark or 
historic district. The record may also contain reports, public comments or other evidence 
offered outside of the hearing. 

E. In determining whether or not to designate a new historic landmark, the City Council 
shall consider the factors listed in § 134-6.B and any testimony or evidence presented 
during the public hearing.  
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F. The City Council shall make a decision within sixty (60) days of the conclusion of the 
hearing.  If the City Council fails to act within sixty (60) days, or fails to extend the 
period in which to act, the designation shall be deemed to have been denied. A super 
majority vote of five (5) Council members is necessary to designate a new historic 
landmark if the property owner objects to such designation.  

G. The City Council shall forward notice of each property designated as a landmark and the 
boundaries of each designated historic district to the property owner, the City Clerk, the 
Planning Board, the Zoning Board, and the offices of the Dutchess County Clerk for 
recordation. 

§ 134-125. Uses permitted by special permit. 

Section 223-24.7 of Chapter 223, Zoning, of the City Code, enumerates the uses which may 
be permitted by special permit, issued by the City Council, in the Historic District and 
Landmark Overlay Zone, and the process by which such uses may be permitted. 

§ 134-6 4  Certificate of appropriateness. 

No person shall carry out any exterior alteration of a landmark or property within an historic 
district without first obtaining a certificate of appropriateness from the Planning Board or a 
certificate of economic hardship from the Zoning Board. No certificate of appropriateness is 
needed for changes to interior spaces, unless they are open to the public, to architectural 
features that are not visible from a public street or way, public property, or public building, or 
for the installation of a temporary sign as described in § 223-15F of the Zoning Ordinance of 
the City of Beacon if located in a nonresidential district. Nothing in this chapter shall be 
construed to prevent the ordinary maintenance and repair of any exterior architectural feature 
of a landmark or property within an historic district which does not involve a change in design, 
material or outward appearance. 

§ 134-7 5 Criteria for approval of a certificate of appropriateness or special permit in the 
HDLO. 

A. Historic districts are living entities that have typically grown and accommodated change 
through multiple time periods. HDLO buildings are recognized as models for how to 
design high-quality, enduring structures that have gained in public appreciation over time, 
thereby serving as excellent examples for sustainable development. In reviewing an 
HDLO application and plans, the City Council or Planning Board shall give 
consideration to:  

(1) The historic or architectural value or significance of the structure and its relation 
to the historic character of the surrounding area. 

(2) The relationship of the exterior architectural features of such structure to the rest 
of the structure and to the surrounding area. 
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(3) The general compatibility of exterior design in terms of scale, arrangement, 
texture and materials proposed, roof and cornice forms, spacing and proportion 
of windows and doors, exterior architectural details, signs, and street-front 
fixtures. 

B. In applying the principle of compatibility, the City Council or Planning Board shall 
consider use the following factors standards for new structures, additions, or alterations 
in the HDLO: 

(1) The general design, character, and appropriateness to the property of the 
proposed alteration or new construction. 

(a) Construction shall build on the historic context with applications required to 
demonstrate aspects of inspiration or similarities to adjacent HDLO structures 
or historic buildings in the surrounding area. 

(b) Compatibility does not imply historic reproduction, but new architecture shall 
also not arbitrarily impose contrasting materials, scales, colors, or design 
features.  

(c) The intent is to reinforce and extend the traditional patterns of the HDLO 
district, but new structures may still be distinguishable in up-to-date 
technologies and details, most evident in window construction and interiors.   

(d) Exterior accessory elements, such as signs, lighting fixtures, and landscaping, 
shall emphasize continuity with adjacent HDLO properties and the historic 
characteristics of the sidewalk and streetscape.  

(e) Parking shall be placed towards the rear of the property in an unobtrusive 
location with adequate screening from public views. 

(2) The scale of the proposed alteration or new construction in relation to the 
property itself, surrounding properties, and the neighborhood. 

(a) Any addition that is deemed necessary to an historic structure shall be placed 
toward the rear, or at least recessed, so that character-defining features are not 
damaged or obscured and so that the historic structure remains more 
prominent than the subsidiary addition. 

(b) The height of any new building in the HDLO shall not be more than 12 feet 
higher than an adjoining historic structure for a distance of at least 35 feet 
along the frontage from the historic structure.  

(c) Larger buildings or additions shall incorporate significant breaks in the facades 
and rooflines at intervals of no more than 35 feet.  
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(3) Texture and materials Architectural and site elements and their relation to similar 
features of other properties in the neighborhood HDLO. 

(a) It is not appropriate to disrupt the relationship between an historic building 
and its front yard or landscape, including screening historic properties from 
traditional street views by high walls or hedges. 

(b) Historic storefronts, porches, cornices, window and door surrounds, or similar 
architectural features shall not be enclosed, obscured, or removed so that the 
character of the structure is substantially changed. 

(c) Deteriorated building features shall be repaired rather than being replaced and, 
if not repairable, shall be replicated in design, materials, and other historic 
qualities.  

(d) New buildings in the HDLO shall have a top-floor cornice feature and first-
floor architectural articulation, such as an architecturally emphasized entrance 
doorway or porch, to accent the central body of the building. 

(e) Architectural features and windows shall be continued on all sides that are 
clearly visible from a street or public parking area, avoiding any blank walls, 
except in cases of existing walls or potential common property walls.  

(f) New HDLO buildings shall have a front entrance door facing the primary 
street and connected to the sidewalk. 

(g) Primary individual window proportions shall be greater in height than width, 
but the approving body may allow exceptions for storefront, transom, and 
specialty windows. Mirrored, reflective, or tinted glass and all-glass walls, 
except greenhouses, shall not be permitted. Any shutters shall match the size 
of the window opening and appear functional.  

(h) Finish building materials should be wood, brick, traditional cement-based 
stucco, stone, smooth cast stone, smooth-finished fiber-cement siding, or 
other materials deemed acceptable by the approving body. Vinyl, aluminum or 
sheet metal siding or sheet trim, exposed concrete blocks or concrete walls, 
plywood or other similar prefabricated panels, unpainted or unstained lumber, 
synthetic rough-cut stone, synthetic brick, synthetic stucco, exterior insulation 
and finishing system (EIFS), direct-applied finish system (DAFS), and chain 
link, plastic, or vinyl fencing shall not be permitted. 

(i) Materials and colors should complement historic buildings on the block. 
Fluorescent, neon, metallic, or other intentionally garish colors, as well as 
stripes, dots, or other incompatible patterns, shall be prohibited. 
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(j) Mechanical equipment and refuse containers shall be concealed from public 
view by approved architectural or landscaping elements and shall be located to 
the rear of the site. Window or projecting air conditioners shall not be 
permitted on the front façade of new buildings or additions. 

§ 134-8 7. Certificate of appropriateness application procedure. 

A. Prior to the commencement of any work requiring a certificate of appropriateness, the 
owner shall file an application for such a certificate with the Planning Board. The 
application shall include: 

(1) The name, address and telephone number of the applicant. 

(2) Sketches or other Scaled drawings showing the proposed changes. 

(3) Descriptions or samples of materials to be used. 

(4) (Where the proposal includes signs or lettering,) a scaled drawing showing the 
type of lettering to be used, all dimensions and colors, a description of materials 
to be used, method of illumination, if any, and a plan showing the sign's location 
on the property. 

(5) Any other information which the Planning Board may deem necessary in order 
to visualize the proposed work. 

B. No building permit shall be issued for such proposed work until a certificate of 
appropriateness has first been issued by the Planning Board. The certificate of 
appropriateness required by this act shall be in addition to and not in lieu of any building 
permit that may be required by any other ordinance of the City of Beacon. 

C. The applicant may consult with the Planning Board or its designated agent prior to 
submitting an application. 

D. Where site plan review or subdivision approval is also required for the application, the 
certificate of appropriateness procedure shall be conducted simultaneously with such 
review by the Planning Board. 

E. The Planning Board shall approve, deny or approve the permit with modifications within 
45 days from receipt of the completed application. The Planning Board may hold a 
public hearing on the application at which an opportunity will be provided for 
proponents and opponents of the application to present their views. Notice of the public 
hearing shall be provided by the applicant in the same manner as required in § 223-
61.2.B. Failure by the Planning Board to take action within the prescribed period of time 
shall constitute approval. 



5102/11/623387v5  2/8/18 

 -9- 

F. All decisions of the Planning Board shall be in writing. A copy shall be sent to the 
applicant by registered mail and a copy filed with the City Clerk's Office for public 
inspection. The Planning Board's decision shall state the reasons for denying or 
modifying any application. 

§ 134-9 8. Hardship criteria and application procedure. 

A. An applicant whose certificate of appropriateness for a proposed demolition has been 
denied may apply for relief to the Zoning Board of Appeals for a certificate of economic 
hardship to obtain relief from the requirements of this chapter. Upon receipt of an 
application for relief, the Zoning Board shall, within 45 calendar days thereafter, hold a 
public hearing. Notice of the public hearing shall be provided by the applicant in the 
same manner as required in § 223-61.2.B.  on the grounds of hardship. In order to prove 
the existence of hardship, the applicant must establish that: 

B. At the public hearing, the Zoning Board may hear testimony and entertain the 
submission of written evidence from the applicant and/or the public.  

C. To obtain a certificate of economic hardship, the applicant must prove the existence of 
economic hardship by establishing that: 

(1) The property is incapable of earning a reasonable return, regardless of whether 
that return represents the most profitable return possible; and 

(2) The property cannot be adapted for any other use, whether by the current owner 
or by a purchaser, which would result in a reasonable return; and 

(3) Efforts to find a purchaser interested in acquiring the property and preserving it 
have failed. 

B. The applicant whose certificate of appropriateness for a proposed alteration has been 
denied may apply for relief to the Zoning Board of Appeals on the ground of hardship. 

C. The Zoning Board shall take into consideration the economic feasibility of alternatives to 
removal, alteration or demolition of a landmark or portion thereof, and balance the 
interest of the public in preserving the historic landmark or building, or portion thereof, 
and the interest of the owner in removing, altering or demolishing the landmark or 
portion thereof. 

D. The Zoning Board shall make a decision within 30 days of the conclusion of the hearing 
on the application. The Board's decision shall be in writing and shall state the reasons for 
granting or denying the hardship application. The Zoning Board's review of said 
hardship application shall be in accordance with the procedures set forth in § 223-55C of 
Chapter 223, Zoning. Failure by the Zoning Board of Appeals to take action within the 
prescribed period of time shall constitute approval of the application. 
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E. All decisions of the Zoning Board of Appeals shall be in writing. A copy shall be sent to 
the applicant, and a copy shall be filed with the City Clerk. The Board's decision shall 
state the reasons for approving or denying the application. If the Zoning Board of 
Appeals approves the application, the Board shall issue a certificate of economic 
hardship. 

§ 134-10 9. Enforcement. 

All work performed pursuant to a certificate of appropriateness issued under this chapter 
shall conform to any requirements included therein. It shall be the duty of the Building 
Inspector to inspect periodically any such work to assure compliance. In the event that work 
is found that is not performed in accordance with the certificate of appropriateness, or upon 
notification of such fact by the Planning Board, the Building Inspector shall issue a stop-
work order, and all work shall immediately cease. No further work shall be undertaken on 
the project as long as a stop-work order is in effect. 

§ 134-11 10. Penalties for offenses. 

A. Failure to comply with any of the provisions of this local law shall be deemed a violation, 
and the violation is subject to the penalties provided in § 223-53 of Chapter 223, Zoning. 

B. The City Council is also authorized to institute any and all actions required to enforce 
this chapter. This civil remedy shall be in addition to and not in lieu of any criminal 
prosecution and penalty. 

§ 134-12 11. Fees. 

A. Each application for a certificate of appropriateness shall be accompanied by a fee, in an 
amount set by the City Council, payable to the City Clerk. 

B. The applicant may be charged a fee by the Planning Board for the actual cost of 
preparation and publication of each public notice of hearing on the application. Said fees 
shall also be fixed from time to time by resolution of the City Council. 

§ 134-13. Assessment abatement. 

Any person who is granted a certificate of appropriateness and performs the work detailed in 
the application submitted to the Planning Board will not be subject to an increase in 
assessment for the subject property as a result of the improvements made to the buildings 
and structures on said property. This clause does not apply to applicants who also receive a 
special permit as set forth in § 223-18 of Chapter 223, Zoning. 

§ 134-14. Additional areas. 

In accordance with § 134-6, the following landmarks, properties and/or historic districts are 
added: 
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A. Properties added 5-17-1999 by L.L. No. 1999:  

Parcel I.D. Location Owner Name 

6054-13-126252 250 Howland 
Avenue 

University Settlement Camp 
Society of New York 

6054-17-047180 300 Howland 
Avenue 

Craig House 

6054-17-025161 310 Howland 
Avenue 

Stephen Fleming  and Donna 
Landstreet 

6054-17-075135 330 Howland 
Avenue 

Scenic Hudson 

A portion of 6054-14-259407 as 
shown on map[1] 

150 Howland 
Avenue 

Beacon Hills Development 
Corporation 

B. The following landmarks and districts are hereby added to the Historic District and 
Landmark Overlay Zone. The attached map, entitled Proposed Additions to Historic 
District and Landmark Overlay Zone, and dated May 12, 2006, shows the respective 
location of each of the following: 

(1) Gateway to Mt. Beacon Park (Mount Beacon Incline Property; on National 
Register). 

(2) Peter Dubois House, 36 Slocum Road; on National Register. 

(3) Old Matteawan State Hospital buildings and grounds. 

(4) Fountain Square (East Main Street), including Leonard Street (Alice Judson 
House, Dr. Jennings/Leonard House, Catholic Church). 

(5) Byrnesville Cemetery, South Avenue (purported burial ground of Roger Brett). 

(6) H. W. Sargent’s “Wodenethe”: two gatehouses, South Avenue and Wodenethe 
Drive. 

(7) Methodist Cemetery, North Walnut Street. 

(8) Old stone houses (2), Overlook Avenue near Stone Street (houses date back to 
late 18th Century). 

(9) Old Tioronda Hat Shop and Madam Brett Park (site of original Brett mill), South 
Avenue, dates to 1879. 

(10) Peter Schenck House, adjoining Tallix property, Blackburn Avenue - Schenck 
Estate. 

https://ecode360.com/7063682#ft7063764-1
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(11) Russell Avenue, from First Street to Union Street, cluster of historic homes; 
1st Highland Hospital; Mayor Russell’s House; Ticehurst Home dates to 1840s 
(excluding 40 Russell Avenue). 

(12) Calvert Vaux House, South Avenue. 

(13) Chrystie House, South Avenue. 

(14) 1 East Main. 

(15) 10 East Main 

(16) South Street (excluding 32 South Street). 

(17) North Street (excluding 19 North Street). 

(18) St. Joachim’s Church and Old Cemetery. 

(19) St. John’s Church. 

(20) AME Zion Church, Academy Street. 

(21) Springfield Baptist Church, Mattie Cooper Street Square. 

(22) Fairview Cemetery. Washington Avenue. 

(23) Northwest corner of Teller and Rombout Avenues, 2nd Empire brick home. 

C. Property added May 17, 2010, by L.L. No. 5 of 2010: 

Parcel I.D. Location Owner Name 
130200-6054-21-065896 211 Fishkill Avenue Beacon School District 

 

SECTION 2. Chapter 223, Section 24.7, Subsection D of the Code of the City of Beacon is 
hereby amended as follows 

§ 223-24.7 Uses permitted by special permit in the Historic District and Landmark Overlay 
Zone  

… 

D. Findings  

(1) The City Council must make the following findings before special permit approval 
is granted: 
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(a) Any exterior restoration shall maintain the architectural and historic integrity 
of the structure. Any new construction shall be compatible with neighboring 
structures. 

(b) The proposed use is compatible with the neighborhood, and activities 
permitted within the structure can be adequately buffered from any 
surrounding residential homes. 

(c) The resulting traffic generation will not overburden existing roads, and 
adequate parking can be provided without unduly destroying the landscape 
or the setting of the structure. 

(d) The proposed use is appropriate to the structure, will aid in the preservation 
of the structure and will not result in undue alterations or enlargement of 
the structure. 

(2) These standards shall be in addition to the general special permit standards set forth 
in § 223-18 of this chapter and the standards set forth in §.134-7.  

Section 3. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 134 and Chapter 
223 of the City of Beacon are otherwise to remain in full force and effect and is otherwise 
ratified, readopted and confirmed. 

Section 4. Numbering for Codification 

It is the intention of the City of Beacon and it is hereby enacted that the provisions of this 
Local Law shall be included in the Code of the City of Beacon; that the sections and 
subsections of this Local Law may be re-numbered or re-lettered by the Codifier to accomplish 
such intention; that the Codifier shall make no substantive changes to this Local Law; that the 
word “Local Law” shall be changed to “Chapter,” “Section” or other appropriate word as 
required for codification; and that any such rearranging of the numbering and editing shall not 
affect the validity of this Local Law or the provisions of the Code affected thereby. 

Section 5. Severability 

The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if such 
illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part had not 
been included therein, and if such person or circumstance to which the Local Law or part 
hereof is held inapplicable had been specifically exempt there from. 
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Section 6. Effective Date 

This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 
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RESOLUTION RE: CERTIORARI SETTLEMENT -  

Mtr. of Iannarelli v. City of Beacon, et al.  

(Sup. Ct. Dutchess Co. Index No. 51762/17) - 

SETTLEMENT OF 2017 TAX CERTIORARI PROCEEDING 

WHEREAS, a tax certiorari proceeding entitled Mtr. of Iannarelli v. City of Beacon, et al., (Sup. Ct. 

Dutchess Cty. Index No. 51762/17, et seq.), is pending before the Supreme Court, Dutchess County (Hon. 

James V. Brands, J.S.C., presiding); and  

WHEREAS, this proceeding involves the 2017 real property tax assessment of a homestead parcel 

located at 2 William Street, which is designated as Parcel No. 6054-48-399604 on the Tax Map of the City of 

Beacon; and  

WHEREAS, a settlement has been reached by and between Petitioner Mary Iannarelli and the City 

of Beacon providing for a voluntary disposition of this proceeding; and 

WHEREAS, the City of Beacon has obtained the advice and assistance of its counsel, Keane & 

Beane, P.C., with respect to this terms of settlement and duly considered same; and 

WHEREAS, under the settlement terms, the City will be liable for a City tax refund equaling Seven 

Hundred Twenty-Two and 38/100 ($722.38) Dollars;  

NOW, THEREFORE, BE IT RESOLVED that the City Council accepts the settlement of this proceeding 

so that the following adjustment is made to the 2017 assessment of the aforementioned tax parcel:  

Year   Assessment 

Revised 

Assessment  Reduction 

2017 $251,100 $165,000 $86,100 

    

BE IT FURTHER RESOLVED, that counsel for the City of Beacon, Keane & Beane, P.C., together with 

the City Administration, is hereby authorized to undertake such actions as are necessary to confirm and 

effectuate this settlement, including execution of the Consent Judgment incorporating the settlement 

terms.   

 

Resolution No.   of 2018 Date: 2018 
 Amendments   2/3 Required 
 Not on roll call.   On roll call   3/4 Required 

 
Motion 

 
Second 
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Yes 

 
No 

 
Abstain 
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Absent 
  Terry Nelson      

  Jodi McCredo       

  George Mansfield       

  Lee Kyriacou      

  John Rembert      

  Amber Grant      

  Mayor Randy Casale      

 Motion Carried    
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February !, 2018

Mr. Anthony Ruggiero
City Administrator
City of Beacon
1 Municipal Plaza
Beacon, New York 12508

Re: Mtr. oflann&relliv. City of beacon, et al.
(Sup. Ct Dutchess Co. Index No. 51762/17)

Dear Anthony:

I write to present a proposed setdement of the above-referenced tax certiorari

proceeding. This litigation is limited to one year (2017) and involves a
residential/homestead parcel that was the subject of prior litigation. The prior
litigation resulted in an adjusted 2016 assessment of the property involved in this case
to a value of $165,000. It is recommended that the 2017 proceeding be settled based
upon this same value. The financial impact upon the City equals $722.38.

This proceeding involves a residential parcel located at 2 William Street, which is
designated as Parcel No. 6054-48-3996204 on the Tax Map of the City of Beacon. It
was assessed at $251,100 in 2017. This parcel was acquired by the petitioner-property
owner, Ms. Mary lannarelli, in March 2014 at a purchase price of $105,000.

The 2015 and 2016 assessments at issue in the prior litigation equaled $239,000 and
$243,000, respectively. In these earlier proceedings, Ms. lannarelli contended these
assessments should be reduced to the $105,000 purchase price. As a result of an
examination of this prior sale (including its distressed condition at that time), and
improvements that had been made after it had been conveyed, the prior litigation was
settled. The settled 2016 assessed value placed upon this parcel equaled $165,000.

In 2017, the assessment was raised to $251,100. This revised assessment was based
upon market trends and assumptions concerning improvements made to these

premises. Ms. lannarelli, by her attorney, contested the 2017 assessment as excessive.

Based upon an examination of the property, and consideration of the prior

5102/13/62408lvl 2/1/18

® Main Office
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White Plains, NY 10601
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City Administrator
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Page 2

settlement, it has been tentatively agreed that the 2017 assessment be reduced to the
2016 settled value of $165,000. An analysis of this settlement is as follows:

I recommend City Council approval of this settlement. It will dispose of this case in
exchange for a payment far less than the legal fees and costs that would be incurred
in continuing to undertake pre-trial tasks and those that would be associated with a
trial to defend the contested assessment. The settled value is equal to the 2016 settled
assessment, and the City Assessor may again address this assessment in 2018. In
addition, the setdement provides for a waiver of any interest on the refund amount,
provided the refund is paid within sixty (60) days after an entered Consent Judgment
(effectuating the setdement terms) is served upon the City. Interest would be
imposed, as a matter of law, if this case were to be decided by the Court.

Based upon this recommendation, a proposed approving Resolution is enclosed for
the City Council's consideration.

Please contact me with any questions you may have with regard to this matter.

Very truly yours, ^

Revised
Years Assessment Assessment Reduction

2017 $251,100 $165,000 $86,100

Tax
Rate Refund

$8.39 $722.38

Enclosure

cc: Ms. Kathy Martin, Assessor

Nicholas M. Ward-Willis, Esq.
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Resolution Re: Certiorari Settlement -
Mtr. oflannarclli v. City of Beacon, et al.

(Sup. Ct. Dutchess Co. Index No. 51762/17) -
Settlement of 2017 Tax Certiorari Proceeding

WHEREAS, a tax certiorari proceeding entitled Mtr. of lanmrelli v. City of Beacon, et al,
(Sup. Ct. Dutchess Cty. Index No. 51762/17, et seq.), is pending before the Supreme Court,
Dutchess County (Hon. James V. Brands, J.S.C., presiding); and

WHEREAS, this proceeding involves the 2017 real property tax assessment of a homestead
parcel located at 2 William Street, which is designated as Parcel No. 6054-48-399604 on the Tax
Map of the City of Beacon; and

WHEREAS, a settlement has been reached by and between Petitioner Mary lannarelli and
the City of Beacon providing for a voluntary disposition of this proceeding; and

WHEREAS, the City of Beacon has obtained the advice and assistance of its counsel,
Keane & Beane, P.C., with respect to this terms of settlement and duly considered same; and

WHEREAS, under the settlement terms, the City will be liable for a City tax refund
equaling Seven Hundred Twenty-Two and 38/100 ($722.38) Dollars;

NOW, THEREFORE, BE IT RESOLVED that the City Council accepts the settlement of
this proceeding so that the following adjustment is made to the 2017 assessment of the

aforementioned tax parcel:

Revised
Year Assessment Assessment Reduction
2017 $251,100 $165,000 $86,100

BE IT FURTHER RESOLVED, that counsel for the City of Beacon, Keane & Beane,
P.C., together with the City Administration, is hereby authorized to undertake such actions as are
necessary to confirm and effectuate this settlement, including execution of the Consent Judgment

incorporating the settlement terms.
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Draft: 1/10/18 
DRAFT LOCAL LAW NO. ____ OF 2018 

 

CITY COUNCIL 

CITY OF BEACON 

 

PROPOSED LOCAL LAW TO AMEND 

CHAPTER 223, SECTION 41.14 OF THE CODE OF THE  

CITY OF BEACON 

 

A LOCAL LAW to amend 
Chapter 223, Section 41.14, 
Subsection A of the Code of 
the City of Beacon, 
concerning Bulk Regulations 
in the Fishkill Creek 
Development (FCD) 
District. 

 

 BE IT ENACTED by the City Council of the City of Beacon as follows: 

SECTION 1. Chapter 223, Section 41.14, Subsection A of the Code of the City of Beacon is 
hereby amended as follows:   

§ 223-41.15 Bulk Regulations  

A.  Minimum size of FCD site: four two acres. Notwithstanding the above, the owner of 
less than four two acres of land may apply for approval of a FCD project, where such 
land is adjacent to a proposed, approved or constructed Fishkill Creek development 
project. 

SECTION 2. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 223 Section 41.14 of 
the City of Beacon is otherwise to remain in full force and effect and is otherwise ratified, readopted 
and confirmed. 

 

SECTION 3. Severability 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
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words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if such 
illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part had not 
been included therein, and if such person or circumstance to which the Local Law or part 
hereof is held inapplicable had been specifically exempt there from. 
 
SECTION 4. Effective Date 
 
This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 
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Draft: 1/10/18 
DRAFT LOCAL LAW NO. ____ OF 2018 

 

CITY COUNCIL 

CITY OF BEACON 

 

PROPOSED LOCAL LAW TO AMEND 

CHAPTER 223, SECTION 61.3 OF THE CODE OF THE  

CITY OF BEACON 

 

A LOCAL LAW to 
amend Chapter 223, 
Section 61.3 to the 
Code of the City of 
Beacon, concerning 
Public Notice Signs. 

 

 BE IT ENACTED by the City Council of the City of Beacon as follows: 

SECTION 1. Chapter 223, Section 61.3 of the Code of the City of Beacon entitled “Hearing 
Notice Requirements” is hereby amended as follows:   

Prior to any public hearing required for applications for approval of a site development plan, 
special permit, subdivision, or any public hearing before the Board of Appeals, the applicant 
shall comply with the following notice requirements at its sole cost and expense: 

A. The City shall submit a notice of public hearing Notice of hearing shall be timely 
submitted to the official City newspaper for publication in said newspaper at least five 
days before such hearing. Prior to the public hearing, the applicant shall submit to the 
City a signed affidavit of publication setting forth the details of the publication, 
including the date of publication, name of the newspaper and a copy of the notice of 
hearing published. The applicant shall reimburse the City for the cost of such 
publication.   

B. Notice of hearing shall be sent by the applicant, by certified mail to all property owners 
within a distance of 250 feet of the subject property on both sides of the street on 
which the subject property fronts, to the adjoining property owner or owners to the 
rear of the property affected, and to all non-owner occupants of the property affected 
at least ten (10) days before the hearing. For purposes of notice, a property shall be 
deemed to have non-owner occupants when the primary owner mailing address on file 
with the City of Beacon Tax Assessor, is different than the property address. In such 
case, a notice shall be mailed to the property addressed to the occupant, and if a 
multifamily dwelling, then to all individual dwelling units on the property. Prior to the 
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public hearing, the applicant shall submit to the secretary of the applicable board City 
a signed affidavit of mailing setting forth details of the mailing, including date of 
mailing, names and addresses to whom the mailing was sent, a copy of the notice of 
hearing, and the certified mail receipts. 

C. Public notice signs.  

(1) The applicant shall post one notification sign on the subject property no later 
than fourteen (14) days prior to the initial public hearing and any continued 
public hearing thereafter. The applicant shall update said sign at least fourteen 
(14) days prior to every public hearing which the applicant’s matter will be 
heard. The Building Inspector may require, in his or her discretion, the applicant 
to post an additional public notice sign, based on topography of the surrounding 
land, parcel size and shape, or any other factors the Building Inspector, in his 
or her discretion, feels may impact effective public notice.   

(2) Such sign shall be at least three feet by four feet in size, consist of sturdy and 
serviceable material containing a white background with black letters and be 
placed in a location visible from the most commonly traveled street or highway 
upon which the property fronts, or in the case of a corner lot on both streets, 
but in no case more than 20 feet back from the front lot line. Such sign shall 
read as follows, in legible lettering with the heading at least five inches in height 
and the content at least two inches in height: 

PUBLIC NOTICE 
 

A PUBLIC HEARING FOR A [application type] APPLICATION WILL 
BE HELD BY THE CITY OF BEACON [City Council, Planning Board, 

or Zoning Board of Appeals] 
 

ON [insert date] AT [insert time] P.M. 
 

AT THE CITY OF BEACON CITY HALL, 
1 MUNICIPAL PLAZA, BEACON, NY 

 
ADDITIONAL INFORMATION IS AVAILABLE AT THE BEACON 

BUILDING DEPARTMENT  
(845) 838-5026 

(3) In the event that the applicant shall appear before more than one board, the 
sign shall be appropriately revised to reflect the time and place of each board’s 
meeting. At least two working days before the public hearing, the applicant shall 
also submit to the secretary of the applicable board a signed affidavit certifying 
to the fact and date of said posting.  
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(4) The applicant shall, in good faith, maintain the public notice sign in good 
condition throughout the posting period  

(5) The applicant shall remove the notification sign within five days of the adoption 
of any resolution concerning the application.  

 

SECTION 2. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 223 of the City of 
Beacon is otherwise to remain in full force and effect and is otherwise ratified, readopted and 
confirmed. 
 

SECTION 3. Severability 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if such 
illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part had not 
been included therein, and if such person or circumstance to which the Local Law or part 
hereof is held inapplicable had been specifically exempt there from. 
 
SECTION 4. Effective Date 
 
This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 
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