
CITY OF BEACON, NEW YORK

ONE MUNICIPAL PLAZA 

BEACON, NY 12508

Mayor Randy Casale

Councilmember Lee Kyriacou, At Large

Councilmember George Mansfield, At Large
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Councilmember Jodi M. McCredo, Ward 3

Councilmember Amber J. Grant, Ward 4

City Administrator Anthony Ruggiero

City Council Workshop Agenda
March 26, 2018

7:00 PM

Workshop Agenda Items:

1. Sunlight Beacon - (solar field at former City landfill) Presentation

2. 100 Main Street Development Presentation

3. City of Beacon Comprehensive Water Supply Plan

4. Edgewater special use permit

5. Bridge St Contract

6. Hudson River Trail Resolution

7. Realtors In Rem Process

8. Fee Schedule - Trees

9. Discussion of Chapter 134 and Chapter 223, Section 24.7 of the Code of the City of Beacon 
Historic Preservation.

10. Rehabilitation of Fishkill and Teller Avenues

11. Resolution regarding announcement of appointments

12. Proposed Budget Amendments

Upcoming Public Hearings

1. Upcoming Public Hearing on April 2 to receive public comment on a proposed local law to 
amend Chapter 134 and Chapter 223, Section 24.7 of the Code of the City of Beacon Historic 
Preservation.

2. Upcoming Public Hearing on April 2 to receive public comment on a proposed Local Law to 
create Section 223-26.4 of the Code of the City of Beacon concerning Short-Term Rentals

Executive Session:

1. Executive Session: Personnel



CITY OF BEACON 

 

 

PROFESSIONAL SERVICE AGREEMENT 

BRIDGE STREET BRIDGE 

FISHKILL CREEK 

BEACON, NY 

 

 
 

THIS AGREEMENT, bearing the date set forth on the signature page, by and between 
the City of Beacon, a municipal corporation, at One Municipal Plaza, Suite One, Beacon, New 
York 12508 (hereinafter referred to as the "City") and Dr. Francis E. Griggs, JR. (hereinafter 
referred to as the "Consultant") with an office located at 30 Bradt Road, Rexford, NY 12148. 

 
WHEREAS, the City wishes to obtain the professional services of the Consultant; and  
 
WHEREAS, the Consultant has the knowledge, skill and capability to perform such 

services for the City; 
 
NOW THEREFORE, in consideration of the foregoing, the parties, intending to be legally 

bound, hereby agree to the following: 
 

1. SCOPE OF SERVICE. The City hereby engages the Consultant to perform a visual 
examination of the existing bridge across Fishkill Creek known as the Bridge Street Bridge 
(the “Bridge”) and prepare a final report setting forth possible rehabilitation options. The 
Consultant’s services shall include:  

a. Preliminary Visual Inspection: The Consultant and his assistant shall travel to the 
Bridge site to conduct a preliminary visual inspection of the Bridge. The Consultant 
and his assistant shall take digital photographs of the Bridge and take measurements of 
all bridge elements. The fees for this component of the services shall not exceed Two 
Thousand Seven Hundred ($2,700) Dollars. The Consultant’s hourly rate is $125/hr 
and the hourly rate of any of his assistants is $40/hr.  

b. Structural Design: Dan Degenaro, P.E., whose hourly rate is $120/hr, shall prepare 
measured sketches and a structural design using pedestrian loading. The fees for this 
component of the services shall not exceed Two Thousand ($2,000) Dollars.  

c. Review Structural Reports: The Consultant shall review all available information and 
structural reports concerning the Bridge Street Bridge. The fees for this component of 
the services shall not exceed Five Hundred ($500) Dollars.  

d. Final Report: The Consultant shall prepare a report describing the existing condition of 
the Bridge and propose a plan to rehabilitate it. The final report shall set forth possible 
rehabilitation measures and a preliminary cost estimate for the recommended 
rehabilitation measures. The fees for this component for the services shall not exceed 



Four Thousand ($4,000) Dollars. The Consultant acknowledges and agrees that his 
final report shall be submitted to the City of Beacon on or before July 1, 2018. 

e. Presentation: The Consultant shall present a report to the appropriate City Board or to the 
City Council. The fees of this component of the services shall not exceed One Thousand 
Seventy ($1,070) Dollars. This Agreement includes one such presentation.  

2. COMPENSATION. As full and complete consideration for the services so rendered, the City 
shall pay a total sum not to exceed Nine Thousand Two Hundred Seventy ($9,270) Dollars, 
which sum includes all costs and expenses incurred by the Consultant and any assistant or 
consultant in performing the services, unless otherwise adjusted by an amendment to this 
Agreement.  
 
Payment for the Consultant’s services shall not be made to the Consultant until after the 
Consultant presents his final report to the appropriate City Board or to the City Council. 
Thereafter, payment of the above consideration shall be made to the Consultant following 
submission of invoices, in a form satisfactory to the City, setting forth dates, times and types 
of services rendered and fees payable. 

 
3. INSURANCE. The Consultant shall, at its sole cost and expense, maintain the insurance 

coverage described in Schedule A, attached hereto, on its own behalf, and shall furnish to the 
City upon or prior to execution of this Agreement, certificate of insurance evidencing same 
and reflecting the effective date of such coverage.   
 

4. INDEPENDENT CONTRACTOR STATUS. The Consultant and all employees, assistants, 
consultants and agents thereof shall be independent contractors to the City of Beacon and shall 
not claim or receive any benefit or privilege conferred to the City’s employees, including, 
without limitation, disability or unemployment insurance, workers’ compensation, medical 
insurance, sick leave, retirement or any other employment benefit. The City shall not be 
responsible for the Consultant’s compliance with any local, state or federal law, regulation or 
requirement and shall not withhold any taxes, including payroll or income taxes, for the 
Consultant or any employee, assistant, consultant or agent thereof. 
 

5. DEFENSE AND INDEMNIFICATION. The Consultant agrees to the fullest extent 
permitted by law to defend, indemnify and hold the City, its Administrator, officers, officials, 
and employees harmless from any and all losses, claims, liens, demands and causes for action, 
including but not limited to, judgments, penalties, interest, court costs, and legal fees incurred 
by the City on behalf of any party, in connection with or arising directly or indirectly from the 
services provided pursuant to this Agreement and/or a breach of this Agreement by Consultant 
his employees, consultants or assistants.  

 
6. TERM. This Agreement shall commence on the date set forth herein and shall continue in 

effect, through and including August 1, 2018, unless earlier terminated as provided herein, or 
unless extended by mutual written agreement signed by both parties.  

 
7.  TERMINATION. This Agreement may be terminated by either party upon thirty (30) days 

written notice to the other party.  Upon termination, the Consultant shall cooperate with the 
City in transferring any files whether in paper, digital or any other format. The Consultant shall 



be paid on an hourly basis (Consultant at $125/hr, Dan Degenaro at $120/hr, Assistants at 
$40/hr), for all work performed in accordance with this Agreement through the date of 
termination provided such compensation shall not exceed the total sum due under this 
Agreement ($9,270). Consultant shall not be entitled to any additional payments, whether on 
account of lost profits or otherwise. 

 
8. RIGHTS IN WORK PRODUCT.  

 
a. Material or work produced under this Agreement by the Consultant shall be considered 

“work for hire” and owned exclusively by the City.  The Consultant shall not claim or 
assert any interest, proprietary or otherwise, in any materials or work required to be 
produced or delivered under this Agreement.  The Consultant assigns all rights, title, and 
interest to such materials and work to the City.  The Consultant will cooperate and take all 
necessary action to facilitate such assignment to the City. 
 

b. Consultant warrants that any material produced pursuant to this Agreement shall be 
original except for such portion from copyrighted works that:  (i) may be included with the 
copyright owner’s permission; (ii) contain no libelous or unlawful statements or materials; 
and (iii) will not infringe upon any copyright, trademark, patent, statutory or other 
proprietary rights of others. 

9. QUALIFICATION OF CONSULTANT. Consultant specifically represents and covenants 
that he and his employees, consultants and assistants have and shall possess the licenses, 
experience, knowledge and skills necessary to qualify the Consultant, his consultants and 
assistants to perform the services described in Paragraph 1. The Consultant accepts the 
relationship of trust and confidence established between the City and the Consultant by this 
Agreement. The Consultant r represents that he is qualified and properly staffed to provide the 
services required of the Consultant under this Agreement, in a timely manner. The Consultant 
agrees to furnish his services in a manner consistent with the industry standard of care and to 
cooperate with the City and its representatives in performing his services and in furthering the 
interests of the City.  

10. COMPLIANCE. The Consultant, his employees, consultants and assistants shall comply with 
all laws, rules and regulations applicable to the work and/or services to be performed 
hereunder.  

11. NON-ASSIGNMENT. The Consultant may not assign, transfer or convey any of its respective 
rights or obligations under this Agreement or subcontract any portion of the services set forth 
herein, without prior written consent of the City, which consent may be withheld for any reason 
whatsoever or for no reason. 

12. NOTICE. A bill, statement, notice or communication required to be given to the City pursuant 
to this Agreement shall be made in writing and addressed as follows: 

Anthony Ruggiero, City Administrator  
City of Beacon  
One Municipal Plaza 
Beacon, New York 12508 



 
If such bill, statement, notice or communication is faxed or emailed, it shall be effective the 
next business day, if no notice of an error in transmission is received by the sender. If such bill, 
statement, notice or communication is personally served, it shall be effective immediately. If 
such bill, statement, notice or communication is given by an overnight carrier, the same shall 
be effective when received, but in any event, it shall be effective no later than two (2) business 
days after deposit with the overnight carrier. If such bill, statement, notice or communication 
is given by mail, the same shall be effective when received, but in any event, it shall be effective 
no later than five (5) days after deposit in the United State mail.  

13. NON-WAIVER. No failure by the City to insist upon the strict performance of any term, 
covenant, agreement or provision of this Agreement or to exercise any right or remedy upon a 
breach thereof, and no acceptance by the City of any services during the continuance of any 
breach, shall constitute a waiver of any breach or of any term, covenant, agreement or 
provision.  

14. MODIFICATION OR AMENDMENT. No amendment, change or modification of this 
Agreement shall be valid unless in writing, signed by both parties hereto.  

15. ENTIRE UNDERSTANDING. This Agreement constitutes the entire understanding and 
agreement between the parties and any and all prior agreements, commitments, understandings 
and representations are merged herein and are of no further force and effect.  

16. GOVERNING LAW. This Agreement shall be governed by the laws of the State of New 
York. Any litigation between the parties shall be venued in an appropriate court located in 
Dutchess County, New York.  

17. CONSTRUCTION. This Agreement has been arrived at mutually and is not to be construed 
against any party hereto as being the drafter hereof or causing the same to be drafted.  

18. SEVERABILITY. If any provision of this Agreement shall be held invalid, illegal or 
unenforceable, the validity, legality and enforceability of the remaining provisions shall not be 
affected or impaired thereby but shall remain in full force and effect.  

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement this 

________ day of ______, 2018. 
 

 

 

CONSULTANT     CITY OF BEACON 

 
 
 
------------------------------------------                         ------------------------------------------- 
Dr.  Francis E. Griggs, Jr.                                         Anthony Ruggierio 
                                                                  



 
 
 
 

SCHEDULE A 

 

The Consultant shall, at its sole cost and expense, maintain the following insurance coverage on 
its own behalf, and shall furnish to the City upon or prior to execution of this Agreement, one or 
more certificates of insurance evidencing same and reflecting the effective date of such coverage: 
 
Worker’s Compensation and Employers Liability Policy, covering operations in New York State. 
Alternatively, if Consultant maintains a solo-practice with no employees, provide an exemption 
from the Worker’s Compensation Board. 
 
Commercial General Liability Policy, with limits of no less than $1,000,000 Each 
Occurrence/$2,000,000 Aggregate limits for Bodily Injury and Property Damage.  
 

Umbrella Liability, with limits of no less than $1,000,000, including coverage for General, 
Automobile and Professional Liability. 
 
Professional Liability, with limits no less than $1,000,000. 
 
Certificates shall provide that thirty (30) days written notice, by registered mail with return 
receipt requested, prior to cancellation or expiration be given to the City of Beacon.  Policies that 
lapse and/or expire during term of work shall be recertified and received by the City of Beacon 
no less than thirty (30) days prior to expiration or cancellation. 
 
Consultant shall furnish to City of Beacon Certificates of Insurance as evidence of coverage prior 
to commencement of work and naming the City of Beacon, its officers, officials and employees 
as an Additional Insured on the Commercial General Liability and Umbrella Policies. 
 
The cost of furnishing the above insurance shall be borne by the Consultant. 
 
All carriers listed in the certificates of insurance shall be A.M. Best Rated A VII or better and be 
licensed in the State of New York. 
 
 
 
 
 







PRESERVE NEW YORK 
A signature grant program of the New York State Council on the Arts (NYSCA) and the Preservation League of New 

York State, with additional support from The Robert David Lion Gardiner Foundation 

2017 APPLICATION FORM 

Please complete and electronically submit this form, attachments, and ALL required supporting materials as described in the attached 

instructions (last page). Applications submitted after March 27, 2017 will not be accepted. Only one request per group will be 

accepted for this program. Applicants cannot seek funding from Preserve New York and the New York State Council on the Arts for 

the same project. State agencies, groups that steward state-owned buildings, NYS-owned sites, religious institutions, and private 

property owners are ineligible to apply.  

For further information, Frances Gubler, Preservation Associate, 518-462-5658 x 10 or fgubler(at)preservenys(dot)org. 

1. This application is for support of (check only one):

Historic Structure Report (HSR)        Building Condition Report (BCR)         Cultural Landscape Report (CLR)  

      Cultural Resource Survey (CRS) 

2. Historic Resource: __________________________________________________County _______________________

Address: ____________________________________________________________________________________ 

Use:_______________________________________________________________________________________ 

Date of Construction: ___________ Landmark Status:____________________________________________ 

NYS Assembly District #____    Assembly Member ________________________________________________ 

NYS Senate District #____ Senator___________________________________________________________ 

US Congressional District # _____ Congressperson _____________________________________________ 

3. Applicant/Owner:______________________________________________________   County __________________

Address: ____________________________________________________________________________________ 

Official Contact: ________________________________________Title:_________________________________ 

Project Contact: _________________________________________Title:________________________________ 

Telephone (day): ________________ (other): _______________  (e-mail): ______________________________ 

Federal Tax Identification Number (required): ______________________________________________________ 

Applicant status as of March 27, 2017 (check one):          501(c)3 of US IRC            Unit of Local Govt. 

Organization/Agency’s Current Annual Budget: $______________  

Incorporation Date, for nfp applicants only: _______________ 

Do you own your building? ____________ If “no,” please give the length of your lease: ____________________ 

*Please note that the Preservation League can only consider lease agreements for site-specific project requests

(HSR, BCR, CLR) that are at least 6 years or longer as of March 27, 2017.



4. Project Budget _____________   Grant Request _____________         Match _____________________________

The Preservation League requires that the applicant demonstrate at least a 20% cash match toward the total project

cost (consultant fees).

5. Project Consultant________________________________________________________________________________

Name: __________________________________________ Telephone (day): _____________________________ 

Address: _________________________________________ e-mail: ____________________________________ 

APPLICANT BACKGROUND 

6. Does the organization or municipal agency have professional staff?        Yes (Total # ____ )    No 

7. If yes, attach a list of staff members relevant to this project.  Indicate their titles, full-time or part-time status, and the 
number of years with the group. Also enclose a list of the Board of Directors, City/Town/Village Council Members 
and/or project committee.  Indicate their professions.

8. On a separate page, please list the applicant organization’s mission statement.

9. If the applicant is a not-for-profit group, indicate the figures for membership as of March 27, 2017:________________ 
For cultural institutions: In the allotted space below, give the 2016 visitation/attendance figures and the 2017 hours/

days of  operation, explaining as necessary how the applicant meets (or plans to meet) the requirement of being open 

for 120 days/year: 

10. Briefly list recent preservation activities undertaken by the applicant group below (if any):

11. Has the applicant received New York State Council on the Arts (NYSCA) funding in the past?

 Yes          No  

Indicate the program, the most recent year(s), and amount(s) and include any General Operating Support (GOS) 

received: 

Program Year Amount 

____________________________________________ _____________ ________________ 

____________________________________________ _____________ ________________ 

____________________________________________ _____________ ________________ 

12. Has the applicant registered/will register for any NYSCA program support by the 2017 deadline? ___Yes ___No

If yes, indicate program and amount of request:

Program Amount requested 

____________________________________ ________________ 

____________________________________ ________________ 

____________________________________ ________________ 



13. Municipalities only: Is your municipality a Certified Local Government (CLG)?      Yes      No 

    Yes     No If yes, have you received funding from the CLG Program during the past three 

years?Which year(s) and what projects?

If your municipality will apply for CLG funding in 2017 for a project, please describe in the space below:

THE HISTORIC RESOURCE(S) 

14. In the space below, briefly state the property’s historic and/or architectural significance. Mention building dates and

architects.

 15. Describe any threats to the resource(s) in the space below:

16.  Were any previous reports/surveys completed for the historic resource(s) of this project?

 ___ Yes ___ No If yes, list when, by whom, and the results of this earlier work in the space below:

17. Please provide a brief, one paragraph summary of the project below:

18.  In a separate summary letter, please elaborate on the project by describing how the intended project meets the

following evaluation criteria (do not exceed two pages):
a. Historic Preservation and Project Excellence

o architectural and historic significance of the building, landscape or area

o appropriateness of the project budget and consultant(s)

o likelihood that significant restoration or planning work will result

b. Fiscal and Managerial Competence

o applicant’s ability to carry out the project within a stated schedule

o applicant’s ability to raise sufficient funds to complete the project

o how this project fits with the applicant’s long-term or strategic plan

c. Service to the Public

o arts and cultural public programming

o public programs meeting a community need

o local project support



HISTORIC STRUCTURE REPORT, BUILDING CONDITION REPORT & CULTURAL LANDSCAPE REPORT

REQUESTS ONLY: 

The applicant must own or have a long-term (at least 6 year) lease on the subject property by March 27, 2017.

19. The scope of work will include the following (check all that apply):

description of historic development of resource 

analysis of existing conditions 

recommendations for repair/restoration/treatment 

cost estimates 

measured building drawings (plans and elevations) 

sketch building drawings (plans and elevations) 

landscape plans (site plans, planting plans) 

photographs  

other (please describe):____________________________________________________ 

20.  Will the report inform future restoration of the structure/landscape?

____Yes     ____No   ____Uncertain If yes, when? _______________________________________________

If "no" or "uncertain," briefly describe what else will need to be accomplished before restoration can begin:

21. Describe the capital fundraising plans for commencing restoration:

CULTURAL RESOURCE SURVEY REQUESTS ONLY: 

22.  Explain how the scope of the survey has been defined (are the survey boundaries geographic, political or thematic?):

23. This project is a:    ___ reconnaissance level survey ___ intensive level survey 

___ nomination to the State and National Registers of Historic Places 

___ other type: (explain): 

24. The estimated number of resources included is:

25. Have you discussed this project with staff of the New York State Office of Parks, Recreation, and Historic

Preservation (OPRHP)?  ____ Yes    ____ No  With whom and when?

____________________________________________________________________________

26. Has OPRHP staff conducted a field visit to your project site?   ____ Yes ____ No

If one is scheduled, what is the date?  ___________________________________________________

27. Are the resources in an eligible census tract for the New York State Rehabilitation Tax Credit program? Census tract

information is online at https://cris.parks.ny.gov/ or contact the State Historic Preservation Office at 518-237-8643.

Yes          No 

https://cris.parks.ny.gov/


THE PROJECT BUDGET 

The New York State Council on the Arts and the Preservation League expect to see a project budget that reflects the applicant’s 

meaningful commitment to the project.  It is also expected that the consultant fee structure reflects the applicant’s understanding 

of the value of these professional services. 

28. On a separate page, please enclose the project budget broken out by sources of income (including your organizational

budget) and planned expenses.  Lump sum figures are not acceptable.

Income may include both cash support and in-kind donations of labor, materials and services.  Please be advised that

the program requires applicants to contribute a 20% cash match of the total project cost.

Expenses may include consultant labor, in-state travel, telephone, photography, printing, clerical, etc., which are

directly related to the project. The grant program will not fund administrative costs on behalf of the applicant.

Please indicate hourly fees/rates or any unit costs of totals shown.

29. As an enclosure, please provide your consultant’s scope of work that describes:

a) tasks to be performed

b) consultant fees and billing rates

c) time schedule

d) what will be included in final product(s) and/or report(s).

30. Other sources of funding (if any) for this project including from your group:

Source Amount Requested Date Requested Status 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

31. Recognizing that full funding of the grant request may not be possible, describe what your group will do if only partial

support is provided:



INSTRUCTIONS FOR ASSEMBLING THE PRESERVE NEW YORK APPLICATION PACKETS 

Your cooperation with the following guidelines will greatly assist us with the review process. 

 Landmark Status for the historic resource refers to its designation status: National Historic Landmark, National

Register, New York State Register, Local Landmark or Local Historic District, National Register-eligible.

 The official contact will receive official notification of the funding decision.

 The project contact will be contacted for any site visit by League staff. Both contacts may be the same, but

neither should be a consultant or grant writer.

 Municipalities, please include a one-page budget summary, with detail for the department relevant to the

application. Please do not send a full municipal budget.

 You will need to submit pdf documents of the application materials. Please upload the documents as text (.PDF)

files, not as image files (.JPEG). Photographs must be included as separate image files (.JPEG). Review of your

application depends on compliance with this submittal procedure. Please see the list below for additional

instructions.

 Support letters may be uploaded with the rest of the application materials, or mailed separately to Preservation

League of New York State, Attn: Preserve NY, 44 Central Ave, Albany, NY 12206

 Supplemental materials such as brochures and newsletters are optional and can be uploaded online, or mailed in

hard copy format to the address above. Please note that we are unable to return application materials, including

publications, photographs, and CDs or images.

CHECKLIST OF ENCLOSURES 

Please submit the following items “a-g” below as pdf documents, and item “i” as jpeg images using our online uploader. 

Submit the completed application online using this link:  

http://www.preservenys.org/pny-application-upload-2017.html 

a. A list of professional staff members or municipal staff relevant to this project.

b. List of Board of Directors, government officials and/or committee members.

c. The organization’s or agency’s current annual budget and restricted funds. We do not need an entire municipal

budget, only that of the particular department seeking funds.

d. Summary letter – up to two pages signed by the leader of municipality or organization.

e. For CRS projects ONLY: Please include a map of the proposed survey area and boundaries.

f. Consultant(s) resume(s) – no more than two pages.

g. Project budget.

h. Consultant’s scope of work.

i. No more than ten digital images, each titled with the name of the property/properties, showing the overall exterior

of the building(s) or site(s) and relevant details, including areas needing repair as appropriate. For cultural

resources survey, a typical streetscape is most helpful. For historic structure or historic landscape reports, an

overall photo is recommended. Digital images must be submitted in the form of JPEG files. Please keep

image size between 500KB and 1MB.





































































City of Beacon Workshop Agenda
3/26/2018

Title:

Hudson River Trail Resolution

Subject:

Background:

ATTACHMENTS:

Description Type

Reso Hudson River Trail Resolution

Hudson River Trail Scope of Work Backup Material

Hudson River Trail Prelim Design Backup Material

Hudson River Trail Grant Backup Material



 
 

                        CITY OF BEACON  

                          CITY COUNCIL 

 

Resolution No. _____ of 2018 

 

RESOLUTION TO AWARD THE CONTRACT 

FOR THE HUDSON RIVER TRAIL CONNECTOR PROJECT – PLAN DESIGN 
 

WHEREAS, Weston & Sampson developed the Master Plan for the Hudson River Trail 
from the Beacon Metro-North Railroad Train Station to the Newburgh-Beacon Bridge and the 
Town of Fishkill; and   

 
  WHEREAS, the proposal for preliminary design phase work was reviewed for 
compliance and was deemed complete; and  
 

WHEREAS, based on consultation with staff, it is the City Administrator’s 
recommendation that the City Council award the Contract to Weston & Sampson for the 
$79,500.00; and 

 
WHEREAS, the City received a 50/50 matching grant of $39,500.00 from the Hudson 

River Valley Greenway; and 
 
NOW, THEREFORE BE IT RESOLVED, that the Contract to develop a topographic 

survey, environmental resource assessment, and preliminary design of plans and a specification 
package for the Hudson Trail Master Plan Connector for the amount of 79,500.00; and be it 
further 

 
RESOLVED, that the Mayor or City Administrator of the City of Beacon is hereby 

authorized to execute said Agreement and any documents consistent therewith. 
 
Dated:       
 
 

Resolution No.       of 2018 Date:                   , 2018              

Amendments                    2/3 Required. 

Not on roll call.   On roll call   3/4 Required 

Motion Second Council Member Yes No   Abstain Reason Absent 

         Amber T. Grant                      

      John E. Rembert                       

          Lee Kyriacou                             

                         George Mansfield                       

          Jodi McCredo                            

              Terry Nelson                                  

    Mayor Randy J. Casale                    

  Motion Carried           
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ATTACHMENT A 

BEACON HUDSON RIVER TRAIL 

PRELIMINARY DESIGN PHASE 

SCOPE OF SERVICES 
 

The City of Beacon (“Client”) has requested Weston & Sampson, PE, LS, LA, PC. (“Weston & 
Sampson”) to provide this proposal for Survey, Planning, Engineering Studies, and Design Services for 
the Beacon Hudson River Trail from the Beacon Metro-North Railroad Train Station to the Newburgh-
Beacon Bridge and the Town of Fishkill. These services include but are not limited to the development of 
a topographic survey, environmental resource assessment, and preliminary design of a plans and 
specifications package. 
 

PROJECT UNDERSTANDING 

 
The Project area is planned to consist of a 1.25 multi-use trail from the Beacon Train Station, north to the 
Town of Fishkill limit and consists of four specific sections. The four sections consist of the following: 

• Segment A: Proposed trailhead Beacon Metro-North Train Station to North End Parking Lot: The 
project originates on West Main Street and extends towards the MTA Visitor Parking Lot to a 
trail head at the westernmost corner of the commuter lot. This portion of the trail is estimate 0.4 
miles in length, and extends the perimeter of the commuter and employee parking lots parallel to 
the rail line, before reaching the woodlands adjacent to the Tompkins Terrace Preservation.  

• Segment B: North End of Parking Lot to Existing Pond: The second segment of the pathway 
extends adjacent to the woodlands of Tompkins Terrace Preservation property, extending 
approximately 0.3 miles parallel to the railroad tracks. A potential overlook on the northern end 
of this segment is proposed to provide visitors with a view of the Hudson River.  

• Segment C: Existing Pond to Town of Fishkill: The third segment extends from the existing pond 
under the Newburgh-Beacon Bridge to the Town of Fishkill Hudson River Trail for 
approximately 0.25 miles. This segment includes the “pinch-point” within the corridor. 

• Segment D: Connection to Newburgh-Beacon Bridge: The fourth segment extends westward 
from the trail connection to the Town of Fishkill parallel to the service road on the southern side 
of the Newburgh-Beacon Bridge. A trail head is proposed at the connection with the Trail of Two 
Cities, where users can connect with the Newburgh-Beacon Bridge. 

 

Based upon your request and our understanding of the Project, Weston & Sampson proposes the 
following scope of work: 
 

SCOPE OF WORK 

 

Phase A — Project Management 

A.1 Project Management and Administration: To begin the project, the Weston & Sampson team 
will participate in an initial kick-off meeting with the client, representatives from the City, and committee 
members to review the purpose, goals, scope, and milestones of the project. Weston & Sampson will draft 
and submit minutes of this meeting to document decisions and action items. As a component of the design 
services, this task includes time to administer the project including contracting, internal coordination, 
supervision, general quality control, project accounting, work coordination, monthly progress reports, and 
project scheduling. 
Phase A Deliverables: 

• Kick-off meeting materials & minutes 

• Updated project schedules 

• Monthly progress reports 
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Phase B — Field Investigations 

B.1 Boundary & Land Survey: In preparation for the engineering design, the Weston & Sampson 
team will conduct a boundary field survey to locate physical features needed for boundary line analysis 
and mapping of the project area. The field survey will be the result of the field survey location, deed, 
railroad maps and/or title research information provided by the client. The railroad right-of-way and 
adjoining parcels survey will be prepared at a scale of 1” = 50’, including all structures, rights-of-way and 
easements affecting the property, and will be certified to all parties of interest. As a part of this task, an 
aerial photograph and photogrammetric map will be prepared to generate topographical location within 
the project area. The strip survey will generally be 40 to 50 feet in width, and include the ground for the 
trail alignments. The topographic survey will depict the surface elevations of the site in the form of 
contour lines having a change in elevation interval of 1-feet based on the existing USGS elevations 
established on site from previous surveys. The location and elevation of physical features, such as 
drainage structures, edge of pavement, tree lines, structures, and grade positions will be performed. In 
addition, underground utilities, sanitary sewer lines, and storm drainage piping will be mapped based on 
surface evidence, and previous surveys. A topographic drawing will be prepared in AutoCAD format.  
Note: This scope of work does not anticipate Metro-North Rail Road flagger, escort, or access permit fees 

and are therefore not included within this proposal for survey services.  

 
B.2 Geotechnical Investigation: The Weston & Sampson team will conduct a geotechnical 
investigation of the project area for the purposes of providing needed information for the design of 
pavements, structure foundation, drainage structures, and retaining walls. Weston & Sampson will 
perform a series of test borings along the proposed trail alignment to determine depths of rock. Coring of 
the rock will be performed at selected locations where cuts are expected to extend below its surface. It is 
anticipated that 8 to 10 test borings will be completed at roughly 200 foot intervals. One boring will be 
located at the railroad level if permission to access this area can be obtained. Prior to test boring, the 
Weston & Sampson team will mark the boring locations and contact DIG SAFELY NY to “clear” utilities 
in the vicinity of each boring location. 
 
Upon review of the geotechnical borings, and laboratory test results, Weston & Sampson will perform 
preliminary geotechnical analyses and provide a draft preliminary report for use by the project team. The 
geotechnical report will include a review of existing geologic information in the vicinity of the site, a 
review of information from the test boring program, a description of the field exploration program and 
laboratory testing, boring logs, geotechnical analyses of encountered soil and rock, and provide 
preliminary recommendations for appropriate boardwalk foundation types and design, trail design, 
pavements, retaining walls, slopes, and construction considerations based on subsurface information. We 
will document the draft preliminary findings in a brief letter report. 

 

B.3 Environmental/ Cultural Resources Review: The Weston & Sampson team will complete a 
preliminary assessment of existing environmental and cultural resources in accordance with National 
Environmental Policy Act (NEPA) and State Environmental Quality Review Act (SEQR), including but 
not limited to Clean Water Act, Endangered Species, Stormwater, Cultural, and Historic Resource 
Considerations. Included within this task, the Weston & Sampson team will prepare a Wetland 
Delineation of Waters of the U.S. (wetlands subject to federal jurisdiction under Section 404 of the Clean 
Water Act), and wetlands subject to Article 24 of the New York State Environmental Conservation Law 
(if applicable). Waters of the U.S. include wetlands, intermittent streams, natural drainage courses, lakes, 
and ponds.  Wetlands will be delineated and flagged using the routine level, on-site determination 
method. The delineated wetland boundaries will be located using hand-held sub-meter GPS. A resource 
review memorandum will be prepared identifying existing resources, and anticipated permits, reviews, 
and approvals from each of the resource agencies. 
Phase B Deliverables: 

• Survey data and base mapping, with 1-ft contours at 1”=20’ 
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• Geotechnical report 

• Environmental/ Cultural Resources Memorandum with Wetland Delineation Summary 
 
Phase C – Preliminary Design & Public Involvement 
C.1 Preliminary Design (60%) Once the field investigations, and environmental documentation has 
been completed, the Weston & Sampson team will develop preliminary plans for the project. The Weston 
& Sampson team will conduct an engineering design effort that will include the following steps: 

• Preliminary design of horizontal and vertical alignments of the pathway 

• Typical sections for pathway improvements 

• Pathway plan sheets will generally include the following: 
o Location of the proposed path/sidewalk 
o Location of fencing, and cameras (type, size, and height) or other security measures 

required by Metro-North or NYS Bridge Authority. 
o Location of curb and gutter 
o Location of crosswalks 
o Location and limits of structures (retaining walls, bridges, boardwalks) 
o Erosion and sediment control design 
o Signing and pavement marking 

• Preliminary Opinion of Probable Cost  
The plan package within this set will generally include the following type and quantity of sheets: 
Sheet Title       
Cover Sheet       
Typical Details & Sections     
Cross Sections       
Pathway Plan & Profile      
Structural Plan & Profile      
Erosion & Sediment Control Plans & Details   
Signs & Pavement Markings Plans & Details   
Construction Signage/ Maintenance of Traffic Plan  

 

C.2 Public Hearing/ Meeting: The Weston & Sampson team will facilitate up to one (1) public 
meeting to update abutters and other interested parties on the project status and to get input on other 
issues that will be considered during the design process. This scope of work assumes that the Client will 
prepare and mail a notice of the meeting to the abutters. In addition, the Client will be responsible for 
advertising the meeting in local media. Decisions made during this meeting will be documented by 
Weston & Sampson and issued to the attendees at the conclusion of the meeting. 
Phase C Deliverables: 

• Preliminary Design Plans for Pathway and Structures.  

• Preliminary Opinion of Probable Construction Cost 

• Preliminary Design Review Meeting 

• Public Hearing Meeting Minutes 
 
This scope of work assumes the following information to be completed or provided by Client 

• Title Information 

• Property owner meetings (individual or group meetings) 
 

ADDITIONAL SERVICES 
The following services are not included in the scope of services, but can be provided as additional 
services if authorized by the Client.  Compensation for additional services will be agreed to prior to their 
performance: 
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� Property owner meetings, Public notice/ adjoining landowner notifications of the upcoming field 
work for this project prior to field investigations. 

� Additional topographic/ land survey, subsurface utility survey, and right-of-way/ easement 
platting. 

� Additional geotechnical investigations  
� Final Design Documents/ specifications manual (i.e., contract terms, insurance requirements, and 

bid forms, etc.). 
� Construction phase services 
� Additional archaeological investigations/curation 
� FEMA Floodplain, Floodway, Hydraulic & Hydrology studies and mitigation design. 
� Attendance at meetings, presentations, or coordination in addition to those described. 
� Additional design reviews or submission not identified above. 

 

SCHEDULE 
Weston & Sampson will provide our services as expeditiously as practicable to meet the schedule 
mutually agreed to by the Client and Weston & Sampson for the various elements of this project. It is 
anticipated that we can provide our services by November 15th, 2018, predicated upon the weather, timely 
review by the Client and other appropriate parties of findings, conclusions, and recommendations. It is 
assumed that the schedule will be refined as necessary at the project kick-off meeting. 

 
FEE AND BILLING 

Weston & Sampson will perform the scope of services on a Lump Sum Fee, as outlined below. Fees will 
be invoiced monthly based upon the percentage of services performed as of the invoice date. Direct 
reimbursable expenses such as express delivery services and other direct expenses will be billed at cost. 
All permitting, application, and similar project fees will be paid directly by the Client. Payment will be 
due in accordance with our agreement. 

 
We propose to perform the next phase of the project for the fee breakdown indicated below 

Phase A – Project Management      $  3,000.00 
Phase B – Field Investigations      $ 34,740.00 
Phase C – Preliminary Design & Public Involvement    $ 40,560.00 
Reimbursable Expenses       $  1,200.00 
Total:         $ 79,500.00 

Note: Field survey and drilling crews will receive NYS Prevailing Wage rates, with all field work planned 
for normal work hours Monday through Friday between 7 am and 5 pm.  
 

CLOSURE 
In addition to the matters set forth herein, this project will be subject to, and only to, the terms and 
conditions in the mutually agreed upon Agreement with the Client. 
 
Thank you for the opportunity to provide our services to you for this unique project. Please contact us if you 
have any questions. 
 



   

AGREEMENT FOR ENGINEERING SERVICES 
BY AND BETWEEN THE 

CITY OF BEACON 
AND 

WESTON & SAMPSON PE, LS, LA, PC 
 
THIS AGREEMENT is made this                 day of                      , 2018, by and between 

the City of Beacon, acting herein by and through its City Council, hereinafter called the OWNER 
and WESTON & SAMPSON PE, LS, LA, PC, with offices at One Winners Circle, Suite 130, 
Albany, New York 12205, hereinafter called the ENGINEER. 
 
WITNESSETH, for the consideration hereinafter set forth, the parties hereto agree as follows: 
 
ARTICLE 1 - ENGAGEMENT OF THE ENGINEER AND STANDARD OF CARE 
 
1.1 THE OWNER hereby engages the ENGINEER, and the ENGINEER hereby accepts the 

engagement to perform certain professional engineering services related to the planning 
and design for the Hudson River Trail hereinafter called the PROJECT. 
 

1.2 The ENGINEER’s services shall be performed in a manner consistent with that degree of 
skill and care ordinarily exercised by practicing design professionals performing similar 
services in the same locality, at the same site and under the same or similar circumstances 
and conditions.  The ENGINEER makes no other representations or warranties, whether 
expressed or implied, with respect to the services rendered hereunder. 

 
ARTICLE 2 - SCOPE OF SERVICES 
 

Refer to Attachment A: Scope of Services 
 

 

SERVICES NOT INCLUDED IN THIS AGREEMENT 

 

The services listed in this section are not included as part of this AGREEMENT and are not paid 
for by the OWNER: 

 

1. Services resulting from significant changes in the general scope, extent or character of the 
Project or its design including, but not limited to, changes in size, complexity, 
unexpected site conditions or unanticipated hazardous materials, OWNER’s schedule, 
character of construction or method of financing; and revising previously accepted 
studies, reports, design documents or Contract Documents when such revisions are 
required by changes in laws, rules, regulations, ordinances, codes or orders enacted 
subsequent to the preparation of such studies, reports or documents, or are due to any 
other causes beyond ENGINEER’s control. 

 

2. Investigations and studies involving, but not limited to, detailed consideration of 
operations, maintenance and overhead expenses; during the course of design; the 
preparation of feasibility studies; cash flow and economic evaluations; rate schedules and 
appraisals; assistance in obtaining financing for the Project; evaluation processes 



   

available for licensing and assisting OWNER in obtaining process licensing; detailed 
quantity surveys of material, equipment and labor; and audits or inventories required in 
connection with construction performed by OWNER. 

 

ARTICLE 3 - RESPONSIBILITIES OF THE OWNER 
 
The OWNER, without cost to the ENGINEER, shall do the following in a timely manner so as 
not to delay the services of the ENGINEER: 
 
3.1 Designate in writing a person to act as the OWNER 's representative with respect to work 

to be performed under this AGREEMENT, such person to have complete authority to 
transmit instructions, receive information, interpret and define the OWNER’S policies 
and decisions with respect to materials, equipment elements and systems pertinent to the 
work covered by this AGREEMENT. 

 
3.2 Through its officials and other employees who have knowledge of pertinent conditions, 

confer with the ENGINEER regarding both general and special considerations relating to 
the PROJECT. 

 
3.3 Assist the ENGINEER by placing at the disposal of the ENGINEER, all available 

information pertinent to the PROJECT including previous reports and any other data 
relative to design or construction of the PROJECT. 

 
3.4 Pay all application and permit fees associated with approvals and permits from all 

governmental authorities having jurisdiction over the PROJECT and such approvals and 
consents from others as may be necessary for completion of the PROJECT. 

 
3.5 Arrange for access to and make all provisions for the ENGINEER to enter upon public 

and private lands as required for the ENGINEER to perform its work under this 
AGREEMENT. 

 
3.6 Furnish the ENGINEER all needed property, boundary and right-of-way maps. 
 
3.7 Cooperate with and assist the ENGINEER in all additional work that is mutually agreed 

upon. 
 
3.8 Pay the ENGINEER for work performed in accordance with the terms specified herein. 

 

ARTICLE 4 - TIME OF PROJECT 
 
4.1 The ENGINEER will initiate work under this AGREEMENT following formal 

acceptance of this AGREEMENT by the OWNER.  The ENGINEER agrees to provide 
services for the estimated duration of work, starting March 1, 2018 and concluding by 
November 15, 2018. 

 
4.2 If the specific periods of time for services provided under this AGREEMENT are 

changed through no fault of the ENGINEER, the rates and compensation provided for 
herein shall be subject to equitable adjustment. 



   

 
4.3 If ENGINEER’s services are delayed or suspended in whole or in part by the OWNER 

for more than three months through no fault of the ENGINEER, ENGINEER shall be 
entitled to an equitable adjustment of the rates and compensation to be paid herein. 

 
ARTICLE 5 - PAYMENTS TO THE ENGINEER 
 
5.1 For services performed under this AGREEMENT, the OWNER agrees to pay the 

ENGINEER the lump sum fee of $79,500.00 for the scope of services described in 
Article 2 of this AGREEMENT.  Fees for this PROJECT shall be billed monthly as they 
accrue based upon the services performed as a percent of the total lump sum fee.  The 
OWNER agrees to make payment to the ENGINEER within thirty (30) days of the 
invoice date. 

 
5.2 If the OWNER fails to make any payment due the ENGINEER for services and expenses 

within thirty (30) days after receipt of the ENGINEER'S statement therefore, the 
ENGINEER may, after giving seven (7) days' written notice to the OWNER, suspend 
services under this AGREEMENT.  Unless the ENGINEER receives payment within 
seven (7) days of the date of the notice, the suspension shall take effect without further 
notice.  In the event of a suspension of services, the ENGINEER shall have no liability to 
the OWNER for delay or damage caused the OWNER because of such suspension of 
services. 

 
ARTICLE 6 - INSURANCE 
 
6.1 General Liability Insurance 
 

The ENGINEER shall secure and maintain, for the duration of this PROJECT, the 
following General Liability Insurance policy or policies at no cost to the OWNER.  With 
respect to the operations the ENGINEER performs, the ENGINEER shall carry 
Commercial General Liability Insurance providing for a combined single limit of One 
Million Dollars ($1,000,000) for bodily injury, death, and property damage. 

 
6.2 Automobile Liability Insurance 
 

The ENGINEER shall secure and maintain, for the duration of this PROJECT, 
Automobile Liability Insurance covering the operation of all motor vehicles, including 
those hired or borrowed, used by the ENGINEER in connection with this AGREEMENT, 
in the following amount: 

 
6.2.1 Not less than Five Hundred Thousand Dollars ($500,000) for all damages arising 

out of bodily injuries to or death of one person and subject to that limit for each 
person, a total limit of Five Hundred Thousand Dollars ($500,000) for all 
damages arising out of bodily injuries to or death of two or more persons in any 
one accident or occurrence, and 

 
6.2.2 Not less than One Hundred Thousand Dollars ($100,000) for all damages arising 

out of injury to or destruction of property in any one accident or occurrence. 



   

 

ARTICLE 7 - LIMITATION OF LIABILITY AND INDEMNIFICATION  
 
7.1 To the fullest extent permitted by law, the total liability in the aggregate, of ENGINEER 

and its officers, directors, employees, agents, and independent professional associates, 
and any of them, to the OWNER and any one claiming by, through or under OWNER, 
for any and all injuries, claims, losses, expenses, or damages whatsoever arising out of or 
in any way related to ENGINEER’S services, the project, or this AGREEMENT, from 
any cause or causes whatsoever, including but not limited to, the negligence, errors, 
omissions, strict liability, breach of contract, misrepresentation, or breach of warranty of 
ENGINEER or its officers, directors, employees, agents or independent professional 
associates, or any of them, shall not exceed the total amount recoverable from the 
available limits of the insurance identified in Article 6. 

 

7.2 To the fullest extent permitted by law, and subject to the limitation of liability set forth in 
7.1, the ENGINEER agrees to indemnify and hold harmless the OWNER and its officers, 
directors, employees, agents, and independent professional associates, and any of them, 
from any claims, losses, damages or expense (including reasonable attorneys’ fees) 
arising out of the death of, injuries, or damages to any person, or damage or destruction 
of any property, in connection with the ENGINEER’S services under this AGREEMENT 
to the extent caused by the negligent acts, errors, or omissions of the ENGINEER or its 
officers, directors, employees, agents or independent professional associates, or any of 
them. 
 

ARTICLE 8 - EXTENSION OF SERVICES 
 
8.1 Additional Work 
 

In the event the ENGINEER, as requested by the OWNER, is to make investigations or 
reports on matters not covered by this AGREEMENT, or is to perform other services not 
included herein, additional compensation shall be paid the ENGINEER as is mutually 
agreed upon by and between the OWNER and the ENGINEER.  Such services shall be 
incorporated into written amendments to this AGREEMENT, or into a new written 
AGREEMENT. 

 
8.2 Changes in Work 
 

The OWNER, from time to time, may require changes or extensions in the Scope of 
Services to be performed hereunder.  Such changes or extensions, including any increase 
or decrease in the amount of compensation, to be mutually agreed upon by and between 
the OWNER and the ENGINEER, shall be incorporated into written amendments to this 
AGREEMENT. 

 
 
ARTICLE 9 - OWNERSHIP AND USE OF DOCUMENTS 
 
9.1 The OWNER shall retain ownership of the documents submitted to the OWNER by the 

ENGINEER pursuant to this AGREEMENT.  However, such documents are not intended 



   

or represented to be suitable for reuse by the OWNER or others on extensions of the 
PROJECT or on any other PROJECT.  Any reuse or adaptation by the OWNER without 
written verification by the ENGINEER shall be at the OWNER’S sole risk and without 
liability or legal exposure to the ENGINEER or to the ENGINEER'S independent sub-
consultants, and the OWNER shall indemnify and hold harmless the ENGINEER and the 
ENGINEER'S sub-consultants from all claims, damages, losses and expenses, including 
reasonable attorneys' fees arising out of or resulting therefrom.  Any verification or 
adaptation performed by the ENGINEER shall entitle the ENGINEER to further 
compensation at rates to be agreed upon by the OWNER and the ENGINEER. 

 
ARTICLE 10 – TERMINATION 

 
10.1 The obligation to provide further services under this AGREEMENT may be terminated 

by either party upon thirty (30) days' written notice in the event of substantial failure by 
the other party to perform in accordance with the terms hereof through no fault of the 
terminating party. 

 
10.2 If the PROJECT is suspended or abandoned in whole or in part for more than three (3) 

months, the ENGINEER shall be compensated for all services performed prior to receipt 
of written notice from the OWNER of such suspension or abandonment, together with 
other direct costs then due and all Termination Expenses as defined in Article 10.4.  If the 
PROJECT is resumed after being suspended for more than three (3) months, the 
ENGINEER'S compensation shall be equitably adjusted. 

 

10.3 In the event of termination by the OWNER under Article 10.1, the ENGINEER will be 
paid a percentage of the lump sum fee based on work completed on the PROJECT 
through the completion of services necessary to affect termination, in accordance with the 
provisions of Article 5 of this AGREEMENT. 

 
10.4 In the event of termination by the ENGINEER under Article 10.1, or termination by the 

OWNER for the OWNER’S convenience, the ENGINEER will be paid a percentage of 
the lump sum fee based on work completed on the PROJECT through the completion of 
services necessary to affect termination, plus termination expenses. Payment for services 
will be in accordance with the provisions of Article 5 of this AGREEMENT.  
Termination expenses means additional costs of services and other direct costs directly 
attributable to termination, which shall be an additional amount computed as the costs the 
ENGINEER reasonably incurs relating to commitments, which had become firm before 
the termination. 

 

ARTICLE 11 - GENERAL PROVISIONS 
 
11.1 Precedence 
 

The terms and conditions in this AGREEMENT shall take precedence over any 
inconsistent or contradictory provisions contained in any proposal, contract, purchase 
order, requisition, notice to proceed, or like document regarding the ENGINEER’S 
services. 

 



   

11.2 Severability 
 

If any of the terms and conditions in this AGREEMENT shall be finally determined to be 
invalid or unenforceable in whole or part, the remaining provisions hereof shall remain in 
full force and effect, and be binding upon the parties hereto.  The parties agree to reform 
this AGREEMENT to replace any such invalid or unenforceable provision with a valid 
enforceable provision that comes as close as possible to the intention of the stricken 
provision. 

 
11.3 Mediation 
 

All claims, disputes or controversies arising between the OWNER and the ENGINEER 
shall be submitted to non-binding mediation prior to and as a condition precedent to the 
commencement of any litigation between those parties.  The American Arbitration 
Association, or such other person or mediation service shall conduct the non-binding 
mediation as the parties mutually agree upon.  The party seeking to initiate mediation 
shall do so by submitting a formal written request to the other party to this 
AGREEMENT and the American Arbitration Association or such other person or 
mediation service as the parties mutually agree upon.  The costs of mediation shall be 
borne equally by the parties.  All statements of any nature made in connection with the 
non-binding mediation shall be privileged and will be inadmissible in any subsequent 
court or other proceeding involving or relating to the same claim. 

 
11.4 Subrogation 
 

The OWNER and the ENGINEER waive all rights against each other and against the 
contractors, consultants, agents and employees of the other for damages, but only to the 
extent covered by any property or other insurance in effect whether during or after the 
PROJECT.  The OWNER and the ENGINEER shall each require similar waivers from 
their contractors, consultants and agents. 
 

11.5 Consequential Damages 
 

Notwithstanding any other provision of this Agreement, and to the fullest extent 
permitted by law, neither the OWNER nor the ENGINEER, their respective officers, 
directors, partners, employees, contractors or subconsultants shall be liable to the other or 
shall make any claim for incidental, indirect or consequential damages arising out of or 
connected in any way to the Project or to this Agreement.  This mutual waiver of 
consequential damagers shall include, but is not limited to, loss of use, loss of profit, loss 
of business, loss of income, loss of reputation or any other consequential damages that 
either party may have incurred from any cause of action including negligence, strict 
liability, breach of contract and breach of strict or implied warranty.  Both the OWNER 
and ENGINEER shall require similar waivers of consequential damages protecting all the 
entities or persons named herein in all contracts and subcontracts with others involved in 
the Project. 
 
 
 



   

11.6 Sole Remedy 
 

Notwithstanding anything to the contrary contained herein, OWNER and ENGINEER 
agree that their sole and exclusive claim, demand, suit, judgment or remedy against each 
other shall be asserted against each other’s corporate entity and not against each other’s 
shareholders, A/E’s, directors, officers or employees. 
 

11.7 Third Party Obligations 
 
Nothing contained in this Agreement shall create a contractual relationship with or a 
cause of action in favor of a third party against either the OWNER or the ENGINEER. 
 

11.8 Statute of Limitations 

 

Causes of action between the parties to this Agreement pertaining to acts or failures to act 
shall be deemed to have accrued and the applicable statutes of limitations shall 
commence to run not later than either the date of completion of services performed for 
acts or failures to act occurring prior to the date of completion of services performed or 
the completion date contained in this AGREEMENT for acts or failures to acts occurring 
after the date of completion of services performed.  In no event shall such statutes of 
limitations commence to run any later than the date when the ENGINEER’s services are 
substantially completed. 

 
IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT the day and year 
first above written. 
 
ACCEPTED FOR:  
 
CITY OF BEACON                 WESTON & SAMPSON PE, LS, LA, PC. 
 
By Its  City Council   By:  
 
             
 
             
         DATE 
 
      
  DATE 
 
\\wse03.local\WSE\Projects\NY\Beacon, NY\N2150086_Hudson River Trail MP\Contract\Contracting\Beacon - Hudson River Trail Contract-PrelimDesign.docx 
  



































































































City of Beacon Workshop Agenda
3/26/2018

Title:

Realtors In Rem Process

Subject:

Background:

ATTACHMENTS:

Description Type

Broker RFPs Backup Material





















































City of Beacon Workshop Agenda
3/26/2018

Title:

Fee Schedule - Trees

Subject:

Background:

ATTACHMENTS:

Description Type

Reso Tree Fees Resolution
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CITY COUNCIL  

CITY OF BEACON 

 

RESOLUTION AMENDING THE FEE SCHEDULE AS REGARDS EXCAVATION 

AND GRADING PERMITS AND TREE REMOVAL PERMITS  

 

Resolution No. _____ of 2018 
 
 

Council Member _____________ moved, seconded by Council Member ______________, to 
adopt the following Resolution amending the Master Fee Schedule. 
 

 WHEREAS, on March 5, 2018 the City Council of the City of Beacon adopted Local 7 of 
2018 concerning sand and gravel excavation and tree removal; and  

WHEREAS, the law requires applicants to obtain an excavation or grading permit for 
certain work and/or a tree removal permit to remove one or more trees.  

 NOW, THEREFORE BE IT RESOLVED, that the City Council hereby amends the City 
of Beacon Fee Schedule to provide as follows:  

Permit  Base Fee   

Excavation or Grading Permit  
$50 
 

The applicant is responsible for reimbursing 
the City for the cost of professional review fees 
in connection with an application submitted to 
the City in accordance with the procedure set 
forth in § 223-61.1. 

Tree Removal Permit  
$50 

In addition to the base fee, the Building Inspector, 
in the review of any application, may refer any 
tree removal permit application submitted to the 
Building Department to the City Engineer and/or 
City Arborist as necessary to assist with the 
review of such application. The applicant is 
responsible for reimbursing the City any costs 
incurred by the City’s consultants. The applicant 
shall submit all requested payments to the 
Building Department prior to the issuance of any 
permit. The applicant shall be provided with 
copies of any City voucher for such consultant 
services as they are submitted to the City. 

 
 
VOTE: AYES ______ NAYS _______ 



City of Beacon Workshop Agenda
3/26/2018

Title:

Discussion of Chapter 134 and Chapter 223, Section 24.7 of the Code of the City of Beacon Historic 
Preservation.

Subject:

Background:

ATTACHMENTS:

Description Type

Reso historic preservation Resolution

LL Historic Preservation Local Law

COB PB comments Historic Overlay Backup Material

CF Ltr Historic Pres Backup Material



 

CITY OF BEACON 

CITY COUNCIL 

RESOLUTION NO.  OF 2018 

 

A RESOLUTION TO ADOPT A LOCAL LAW TO AMEND CHAPTER 134 AND CHAPTER 223, 

SECTION 24.7 OF THE CODE OF THE CITY OF BEACON CONCERNING HISTORIC PRESERVATION. 

 

BE IT RESOLVED, That the City Council of the City of Beacon hereby adopts a local law to amend Chapter 

134 and Chapter 223, Section 24.7 of the Code of the City of Beacon concerning Historic Preservation.  

 

 

 

 

Resolution No.   of 2018 Date: 2018 

 

□ Amendments  

□ Not on roll call                

□ On roll call 

 

□ 2/3 Required 

□ 3/4 Required 

 

 

Motion 

 

Second 

 

Council Member 
 

Yes 

 

No 

 

Abstain 

 

Reason 

 

Absent 

  Terry Nelson      

  Jodi McCredo       

  George Mansfield       

  Lee Kyriacou      

  John Rembert      

  Amber Grant      

  Mayor Randy J. 

Casale 

     

 Motion Carried    



  Draft 3/20/18 
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DRAFT LOCAL LAW NO. ____ OF 2018 
 

CITY COUNCIL 
CITY OF BEACON 

 
PROPOSED LOCAL LAW TO AMEND 

CHAPTER 134 AND CHAPTER 223, SECTION 24.7 OF THE CODE OF 
THE  

CITY OF BEACON 

 

A LOCAL LAW to 
amend Chapter 134 
and Chapter 223, 
Section 24.7 of the 
Code of the City of 
Beacon Historic 
Preservation. 

 

BE IT ENACTED by the City Council of the City of Beacon as follows: 

Section 1. Chapter 134 of the Code of the City of Beacon entitled “Historic Preservation” is 
hereby amended as follows:  

§ 134-1. Purpose. 

There exist within the City of Beacon landmarks, structures, buildings and districts of special 
historic significance which, by reason of their antiquity or uniqueness of architectural 
construction or design, are of particular significance to the heritage of the City, county, state 
or nation. 

§ 134-2. Historic District. 

A. An Historic District and Landmark Overlay Zone (HDLO) is hereby established for the 
purposes of encouraging the protection, enhancement, perpetuation and use of buildings and 
structures and appurtenant vistas having special historical or aesthetic value which represent 
or reflect elements of the City's cultural, social, economic, political and architectural history. 

B. For the purposes of this chapter, the landmarks and the boundaries of such zone are 
established as shown on a map entitled "Historic District and Landmark Overlay Map," 
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which is hereby incorporated as a part of this chapter and is attached hereto as Exhibit 
A. 

§ 134-3. Definitions. 

Unless specifically defined below, words or phrases in this chapter shall be interpreted so as 
to give them the same meaning as they have in common usage and so as to give this chapter 
its most reasonable application. 

ALTERATION 

Any act or process that changes one or more of the exterior architectural features of a 
structure, including but not limited to the erection, construction, restoration, renovation, 
reconstruction, demolition, moving or removal of any structure. 

CERTIFICATE OF APPROPRIATENESS 

A certificate issued by the Planning Board indicating its approval of plans for alteration, 
construction, removal or demolition of a landmark or of a structure within an historic district. 

CERTIFICATE OF ECONOMIC HARDSHIP 

A certificate issued by the Zoning Board of Appeals authorizing an alteration, construction, 
removal or demolition even though a certificate of appropriateness has previously been 
denied. 

CONSTRUCTION 

The act of making an addition to an existing structure or the erection of a new principal or 
accessory structure on a lot or parcel. 

DEMOLITION 

Any act or process that destroys in part or in whole a landmark or a structure within an historic 
district. 

EXTERIOR ARCHITECTURAL FEATURES 

The design and general arrangement of the exterior of a structure open to view from a public 
way, public property or any part of any public building, including the kind and texture of 
building materials and number, proportion, type and spacing of windows, doors, walls, roofs, 
murals, projections and signs. This term shall also include all earthworks, sidewalks, driveways, 
fences, trees, landscaping and other features visible from a public way, public property or any 
part of any public building. 
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HISTORIC DISTRICT 

An area designated as an "historic district" by action of the City Council in enacting this 
chapter and which contains within definable geographic boundaries one or more landmarks 
and which may have within its boundaries other properties or structures that, while not of 
such historic and/or architectural significance to be designated as landmarks, nevertheless 
contribute to the overall visual characteristics of the landmark or landmarks located within the 
historic district. 

LANDMARK 

A property or structure designated as a "landmark" by action of the City Council in enacting 
this chapter that is worthy of rehabilitation, restoration and preservation because of its historic 
and/or architectural significance to the City of Beacon. 

OWNER OF RECORD 

The person, corporation or other legal entity issued as owner of a parcel according to the 
records of the Dutchess County Clerk. 

REPAIR 

Any change that is not construction, removal or alteration. 

STRUCTURE 

Anything constructed or erected, the use of which requires permanent or temporary location 
on or in the ground, including, but without limiting the generality of the foregoing, buildings, 
fences, gazebos, walls, sidewalks, signs, billboards, backstops for tennis courts, radio and 
television antennae, including supporting towers, and swimming pools. 

§ 134-46. Designation of landmarks or historic districts. 

A. The City Council may act upon its own initiative or upon petition from the owner of a 
proposed landmark, site, structure or property, the Planning Board, or historic 
preservation committee, to consider designation of a historic district or historic 
landmark, site, structure or property. All designated historic districts and landmarks shall 
be included in the HDLO. The City Council hereby designates the individual properties 
as landmarks as shown on the accompanying Historic District and Landmark Overlay 
Map because they: 

B. The City Council shall, upon investigation as it deems necessary, make a determination as 
to whether a proposed district or landmark meets one or more of the following criteria:  

(1) Possesses special character or historic or aesthetic interest or value as part of the 
cultural, political, economic or social history of the City, county, state or nation; 
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(2) Are Is identified with historic personages or with important events in national, 
state or local history; 

(3) Embody the distinguishing characteristics of an architectural style; Embodies 
distinguishing characteristics of an architectural-type specimen, inherently 
valuable for a study of a period, style, method of construction or of indigenous 
materials or craftsmanship; 

(4) Are Is the work of a designer whose work has significantly influenced an age; or 

(5) Because of unique location or singular physical characteristic, represents an 
established and familiar visual feature of the neighborhood. 

(5) Qualifies for inclusion on the State or National Registers of Historic Places. 

B. The City Council hereby designates the group of properties shown on the attached map 
as a historic district because they: 

(1) Contain properties which meet one or more of the criteria for designation of a 
landmark; and 

(2) By reason of possessing such qualities, constitute a distinct section of the City. 

C. Notice of a proposed designation shall be sent by certified mail or personal delivery 
regular mail to the owner of the property proposed for designation, describing the 
property proposed and announcing a public hearing by the City Council to consider the 
designation. Once the City Council has issued notice of a proposed designation, no 
building permits shall be issued by the Building Inspector until the Council has made its 
decision. 

D. Notice of the public hearing shall be given by publication in a newspaper of general 
circulation in the City of Beacon at least fourteen (14) calendar days prior to the date of 
such hearing. 

E. The City Council shall hold a public hearing prior to designation of any landmark or 
historic district. The City Council, owners and any interested parties may present 
testimony or documentary evidence at the hearing which will become part of a record 
regarding the historic, architectural or cultural importance of the proposed landmark or 
historic district. The record may also contain reports, public comments or other evidence 
offered outside of the hearing. 

F. In determining whether or not to designate a new historic landmark, the City Council 
shall consider the factors listed in § 134-4.B and any testimony or evidence presented 
during the public hearing.  
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G. The City Council shall make a decision within sixty (60) days of the conclusion of the 
hearing.  If the City Council fails to act within sixty (60) days, or fails to extend the 
period in which to act, the designation shall be deemed to have been denied. A super 
majority vote of five (5) Council members is necessary to designate a new historic 
landmark if the property owner objects to such designation.  

H. The City Council shall forward notice of each property designated as a landmark and the 
boundaries of each designated historic district to the property owner, the City Clerk, the 
Planning Board, the Zoning Board, and the offices of the Dutchess County Clerk for 
recordation. 

I. A list of designated properties shall be maintained on file with the City Clerk and shown 
on the City of Beacon Zoning Map.  

§ 134-5 12. Uses permitted by special permit. 

Section 223-24.7 of Chapter 223, Zoning, of the City Code, enumerates the uses which may 
be permitted by special permit, issued by the City Council, in the Historic District and 
Landmark Overlay Zone, and the process by which such uses may be permitted. 

§ 134-6 4  Certificate of appropriateness. 

No person shall carry out any exterior alteration of a landmark or property within an historic 
district without first obtaining a certificate of appropriateness from the Planning Board or a 
certificate of economic hardship from the Zoning Board. No certificate of appropriateness is 
needed for changes to interior spaces, unless they are open to the public, to architectural 
features that are not visible from a public street or way, public property, or public building, or 
for the installation of a temporary sign as described in § 223-15F of the Zoning Ordinance of 
the City of Beacon if located in a nonresidential district. Nothing in this chapter shall be 
construed to prevent the ordinary maintenance and repair of any exterior architectural feature 
of a landmark or property within an historic district which does not involve a change in design, 
material or outward appearance. 

§ 134-7 5 Criteria for approval of a certificate of appropriateness or special permit in the 
HDLO. 

A. Historic districts are living entities that have typically grown and accommodated change 
through multiple time periods. HDLO buildings are recognized as models for how to 
design high-quality, enduring structures that have gained in public appreciation over time, 
thereby serving as excellent examples for sustainable development. In reviewing an 
HDLO application and plans, the City Council or Planning Board shall give 
consideration to:  

(1) The historic or architectural value or significance of the structure and its relation 
to the historic character of the surrounding area. 
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(2) The relationship of the exterior architectural features of such structure to the rest 
of the structure and to the surrounding area. 

(3) The general compatibility of exterior design in terms of scale, arrangement, 
texture and materials proposed, roof and cornice forms, spacing and proportion 
of windows and doors, exterior architectural details, signs, and street-front 
fixtures. 

B. In applying the principle of compatibility, the City Council or Planning Board shall 
consider use the following factors standards for new structures, additions, or alterations 
in the HDLO: 

(1) The general design, character, and appropriateness to the property of the 
proposed alteration or new construction. 

(a) Construction shall build on the historic context with applications required to 
demonstrate aspects of inspiration or similarities to adjacent HDLO structures 
or historic buildings in the surrounding area. 

(b) Compatibility does not imply historic reproduction, but new architecture shall 
also not arbitrarily impose contrasting materials, scales, colors, or design 
features.  

(c) The intent is to reinforce and extend the traditional patterns of the HDLO 
district, but new structures may still be distinguishable in up-to-date 
technologies and details, most evident in window construction and interiors.   

(d) Exterior accessory elements, such as signs, lighting fixtures, and landscaping, 
shall emphasize continuity with adjacent HDLO properties and the historic 
characteristics of the sidewalk and streetscape.  

(e) Parking shall be placed towards the rear of the property in an unobtrusive 
location with adequate screening from public views. 

(2) The scale and height of the proposed alteration or new construction in relation to 
the property itself, surrounding properties, and the neighborhood. 

(a) Any addition that is deemed necessary to an historic structure shall be placed 
toward the rear, or at least recessed, so that character-defining features are not 
damaged or obscured and so that the historic structure remains more 
prominent than the subsidiary addition. 

(b) The height of any new building facades in the HDLO shall reflect the typical 
heights of adjacent historic structures.  
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(c) Larger buildings or additions shall incorporate significant breaks in the facades 
and rooflines, generally at intervals of no more than 35 feet.  

(3) Texture and materials Architectural and site elements and their relation to similar 
features of other properties in the neighborhood HDLO. 

(a) It is not appropriate to disrupt the relationship between an historic building 
and its front yard or landscape, including screening historic properties from 
traditional street views by high walls or hedges. 

(b) Historic storefronts, porches, cornices, window and door surrounds, or similar 
architectural features shall not be enclosed, obscured, or removed so that the 
character of the structure is substantially changed. 

(c) Deteriorated building features shall be repaired rather than being replaced and, 
if not repairable, shall be replicated in design, materials, and other historic 
qualities.  

(d) New buildings in the HDLO shall have a top-floor cornice feature and first-
floor architectural articulation, such as an architecturally emphasized entrance 
doorway or porch, to accent the central body of the building. 

(e) Architectural features and windows shall be continued on all sides that are 
clearly visible from a street or public parking area, avoiding any blank walls, 
except in cases of existing walls or potential common property walls.  

(f) New HDLO buildings shall have a front entrance door facing the primary 
street and connected to the sidewalk. 

(g) Primary individual window proportions shall be greater in height than width, 
but the approving body may allow exceptions for storefront, transom, and 
specialty windows. Mirrored, reflective, or tinted glass and all-glass walls, 
except greenhouses, shall not be permitted. Any shutters shall match the size 
of the window opening and appear functional.  

(h) Finish building materials should be wood, brick, traditional cement-based 
stucco, stone, smooth cast stone, smooth-finished fiber-cement siding, or 
other materials deemed acceptable by the approving body. Vinyl, aluminum or 
sheet metal siding or sheet trim, exposed concrete blocks or concrete walls, 
plywood or other similar prefabricated panels, unpainted or unstained lumber, 
synthetic rough-cut stone, synthetic brick, synthetic stucco, exterior insulation 
and finishing system (EIFS), direct-applied finish system (DAFS), and chain 
link, plastic, or vinyl fencing shall not be permitted. 
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(i) Materials and colors should complement historic buildings on the block. 
Fluorescent, neon, metallic, or other intentionally garish colors, as well as 
stripes, dots, or other incompatible patterns, shall be prohibited. 

(j) Mechanical equipment and refuse containers shall be concealed from public 
view by approved architectural or landscaping elements and shall be located to 
the rear of the site. Window or projecting air conditioners shall not be 
permitted on the front façade of new buildings or additions. 

§ 134-8 7. Certificate of appropriateness application procedure. 

A. Prior to the commencement of any work requiring a certificate of appropriateness, the 
owner shall file an application for such a certificate with the Planning Board. The 
application shall include: 

(1) The name, address and telephone number of the applicant. 

(2) Sketches or other Scaled drawings showing the proposed changes. 

(3) Descriptions or samples of materials to be used. 

(4) (Where the proposal includes signs or lettering,) a scaled drawing showing the 
type of lettering to be used, all dimensions and colors, a description of materials 
to be used, method of illumination, if any, and a plan showing the sign's location 
on the property. 

(5) Any other information which the Planning Board may deem necessary in order 
to visualize the proposed work. 

B. No building permit shall be issued for such proposed work until a certificate of 
appropriateness has first been issued by the Planning Board. The certificate of 
appropriateness required by this act shall be in addition to and not in lieu of any building 
permit that may be required by any other ordinance of the City of Beacon. 

C. The applicant may consult with the Planning Board or its designated agent prior to 
submitting an application. 

D. Where site plan review or subdivision approval is also required for the application, the 
certificate of appropriateness procedure shall be conducted simultaneously with such 
review by the Planning Board. 

E. The Planning Board shall approve, deny or approve the permit with modifications within 
45 days from receipt of the completed application. The Planning Board may hold a 
public hearing on the application at which an opportunity will be provided for 
proponents and opponents of the application to present their views. Notice of the public 
hearing shall be provided by the applicant in the same manner as required in § 223-
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61.2.B. Failure by the Planning Board to take action within the prescribed period of time 
shall constitute approval. 

F. All decisions of the Planning Board shall be in writing. A copy shall be sent to the 
applicant by registered mail and a copy filed with the City Clerk's Office for public 
inspection. The Planning Board's decision shall state the reasons for denying or 
modifying any application. 

§ 134-9 8. Hardship criteria and application procedure. 

A. An applicant whose certificate of appropriateness for a proposed demolition has been 
denied may apply for relief to the Zoning Board of Appeals for a certificate of economic 
hardship to obtain relief from the requirements of this chapter. Upon receipt of an 
application for relief, the Zoning Board shall, within 45 calendar days thereafter, hold a 
public hearing. Notice of the public hearing shall be provided by the applicant in the 
same manner as required in § 223-61.2.B.  on the grounds of hardship. In order to prove 
the existence of hardship, the applicant must establish that: 

B. At the public hearing, the Zoning Board may hear testimony and entertain the 
submission of written evidence from the applicant and/or the public.  

C. To obtain a certificate of economic hardship, the applicant must prove the existence of 
economic hardship by establishing that: 

(1) The property is incapable of earning a reasonable return, regardless of whether 
that return represents the most profitable return possible; and 

(2) The property cannot be adapted for any other use, whether by the current owner 
or by a purchaser, which would result in a reasonable return; and 

(3) Efforts to find a purchaser interested in acquiring the property and preserving it 
have failed. 

B. The applicant whose certificate of appropriateness for a proposed alteration has been 
denied may apply for relief to the Zoning Board of Appeals on the ground of hardship. 

D. The Zoning Board shall take into consideration the economic feasibility of alternatives to 
removal, alteration or demolition of a landmark or portion thereof, and balance the 
interest of the public in preserving the historic landmark or building, or portion thereof, 
and the interest of the owner in removing, altering or demolishing the landmark or 
portion thereof. 

E. C. The Zoning Board shall make a decision within 30 days of the conclusion of the 
hearing on the application. The Board's decision shall be in writing and shall state the 
reasons for granting or denying the hardship application. The Zoning Board's review of 
said hardship application shall be in accordance with the procedures set forth in § 223-
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55C of Chapter 223, Zoning. Failure by the Zoning Board of Appeals to take action 
within the prescribed period of time shall constitute approval of the application. 

F. All decisions of the Zoning Board of Appeals shall be in writing. A copy shall be sent to 
the applicant, and a copy shall be filed with the City Clerk. The Board's decision shall 
state the reasons for approving or denying the application. If the Zoning Board of 
Appeals approves the application, the Board shall issue a certificate of economic 
hardship. 

§ 134-10 9. Enforcement. 

All work performed pursuant to a certificate of appropriateness issued under this chapter 
shall conform to any requirements included therein. It shall be the duty of the Building 
Inspector to inspect periodically any such work to assure compliance. In the event that work 
is found that is not performed in accordance with the certificate of appropriateness, or upon 
notification of such fact by the Planning Board, the Building Inspector shall issue a stop-
work order, and all work shall immediately cease. No further work shall be undertaken on 
the project as long as a stop-work order is in effect. 

§ 134-11 10. Penalties for offenses. 

A. Failure to comply with any of the provisions of this local law shall be deemed a violation, 
and the violation is subject to the penalties provided in § 223-53 of Chapter 223, Zoning. 

B. The City Council is also authorized to institute any and all actions required to enforce 
this chapter. This civil remedy shall be in addition to and not in lieu of any criminal 
prosecution and penalty. 

§ 134-12 11. Fees. 

A. Each application for a certificate of appropriateness shall be accompanied by a fee, in an 
amount set by the City Council, payable to the City Clerk. 

B. The applicant may be charged a fee by the Planning Board for the actual cost of 
preparation and publication of each public notice of hearing on the application. Said fees 
shall also be fixed from time to time by resolution of the City Council. 

§ 134-13. Assessment abatement. 

Any person who is granted a certificate of appropriateness and performs the work detailed in 
the application submitted to the Planning Board will not be subject to an increase in 
assessment for the subject property as a result of the improvements made to the buildings 
and structures on said property. This clause does not apply to applicants who also receive a 
special permit as set forth in § 223-18 of Chapter 223, Zoning. 

§ 134-14. Additional areas. 
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In accordance with § 134-6, the following landmarks, properties and/or historic districts are 
added: 

A. Properties added 5-17-1999 by L.L. No. 1999:  

Parcel I.D. Location Owner Name 

6054-13-126252 250 Howland 
Avenue 

University Settlement Camp 
Society of New York 

6054-17-047180 300 Howland 
Avenue 

Craig House 

6054-17-025161 310 Howland 
Avenue 

Stephen Fleming  and Donna 
Landstreet 

6054-17-075135 330 Howland 
Avenue 

Scenic Hudson 

A portion of 6054-14-259407 as 
shown on map[1] 

150 Howland 
Avenue 

Beacon Hills Development 
Corporation 

B. The following landmarks and districts are hereby added to the Historic District and 
Landmark Overlay Zone. The attached map, entitled Proposed Additions to Historic 
District and Landmark Overlay Zone, and dated May 12, 2006, shows the respective 
location of each of the following: 

(1) Gateway to Mt. Beacon Park (Mount Beacon Incline Property; on National 
Register). 

(2) Peter Dubois House, 36 Slocum Road; on National Register. 

(3) Old Matteawan State Hospital buildings and grounds. 

(4) Fountain Square (East Main Street), including Leonard Street (Alice Judson 
House, Dr. Jennings/Leonard House, Catholic Church). 

(5) Byrnesville Cemetery, South Avenue (purported burial ground of Roger Brett). 

(6) H. W. Sargent’s “Wodenethe”: two gatehouses, South Avenue and Wodenethe 
Drive. 

(7) Methodist Cemetery, North Walnut Street. 

(8) Old stone houses (2), Overlook Avenue near Stone Street (houses date back to 
late 18th Century). 

(9) Old Tioronda Hat Shop and Madam Brett Park (site of original Brett mill), South 
Avenue, dates to 1879. 

https://ecode360.com/7063682#ft7063764-1
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(10) Peter Schenck House, adjoining Tallix property, Blackburn Avenue - Schenck 
Estate. 

(11) Russell Avenue, from First Street to Union Street, cluster of historic homes; 
1st Highland Hospital; Mayor Russell’s House; Ticehurst Home dates to 1840s 
(excluding 40 Russell Avenue). 

(12) Calvert Vaux House, South Avenue. 

(13) Chrystie House, South Avenue. 

(14) 1 East Main. 

(15) 10 East Main 

(16) South Street (excluding 32 South Street). 

(17) North Street (excluding 19 North Street). 

(18) St. Joachim’s Church and Old Cemetery. 

(19) St. John’s Church. 

(20) AME Zion Church, Academy Street. 

(21) Springfield Baptist Church, Mattie Cooper Street Square. 

(22) Fairview Cemetery. Washington Avenue. 

(23) Northwest corner of Teller and Rombout Avenues, 2nd Empire brick home. 

C. Property added May 17, 2010, by L.L. No. 5 of 2010: 

Parcel I.D. Location Owner Name 
130200-6054-21-065896 211 Fishkill Avenue Beacon School District 

 

SECTION 2. Chapter 223, Section 24.7, Subsection D of the Code of the City of Beacon is 
hereby amended as follows 

§ 223-24.7 Uses permitted by special permit in the Historic District and Landmark Overlay 
Zone  

… 

D. Findings  
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(1) The City Council must make the following findings before special permit approval 
is granted: 

(a) Any exterior restoration shall maintain the architectural and historic integrity 
of the structure. Any new construction shall be compatible with neighboring 
structures. 

(b) The proposed use is compatible with the neighborhood, and activities 
permitted within the structure can be adequately buffered from any 
surrounding residential homes. 

(c) The resulting traffic generation will not overburden existing roads, and 
adequate parking can be provided without unduly destroying the landscape 
or the setting of the structure. 

(d) The proposed use is appropriate to the structure, will aid in the preservation 
of the structure and will not result in undue alterations or enlargement of 
the structure. 

(2) These standards shall be in addition to the general special permit standards set forth 
in § 223-18 of this chapter and the standards set forth in §.134-7.  

Section 3. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 134 and Chapter 
223 of the City of Beacon are otherwise to remain in full force and effect and is otherwise 
ratified, readopted and confirmed. 

Section 4. Numbering for Codification 

It is the intention of the City of Beacon and it is hereby enacted that the provisions of this 
Local Law shall be included in the Code of the City of Beacon; that the sections and 
subsections of this Local Law may be re-numbered or re-lettered by the Codifier to accomplish 
such intention; that the Codifier shall make no substantive changes to this Local Law; that the 
word “Local Law” shall be changed to “Chapter,” “Section” or other appropriate word as 
required for codification; and that any such rearranging of the numbering and editing shall not 
affect the validity of this Local Law or the provisions of the Code affected thereby. 

Section 5. Severability 

The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if such 
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illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part had not 
been included therein, and if such person or circumstance to which the Local Law or part 
hereof is held inapplicable had been specifically exempt there from. 

Section 6. Effective Date 

This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 



 
 

 

 

 

Memorandum 
       Planning Board 

             

         

 

TO:  Mayor Randy Casale and City Council Members  

 

FROM: Planning Board Chairman Gunn and Planning Board Members 

 

RE: City Council Request to Review Proposed Local Law to Amend Chapters 134 and 

223 of the City Code – Historic Preservation 

 

DATE: March 14, 2018 

 

As requested the Planning Board reviewed the proposed local law to amend Chapters 134 and 223 

of the Code of the City of Beacon regarding Historic Preservation at its March 13, 2018 meeting.  

A lengthy review and discussion of the proposed law took place with the City Planner, City 

Attorney and Building Inspector Tim Dexter.  After careful consideration members voted 

unanimously to recommend the following revisions to the local law: 

 

1. Add the following to Section 134-7 of the local law regarding “Criteria for approval 

of a certificate of appropriateness or special permit in the HDLO”: 

Standards using the verb "shall" are required; "should" is used when the standard is to be 

applied unless the Planning Board finds a strong justification for an alternative solution in 

an unusual and specific circumstance; and "may" means that the "standard" is an optional 

guideline that is encouraged but not required. 

 

2. Revise Section 134-8.E of the local law to strike the last sentence, as set forth below: 

The Planning Board shall approve, deny or approve the permit with modifications within 

45 days from receipt of the completed application. The Planning Board may hold a public 

hearing on the application at which an opportunity will be provided for proponents and 

opponents of the application to present their views. Notice of the public hearing shall be 

provided by the applicant in the same manner as required in § 223-61.2.B. Failure by the 

Planning Board to take action within the prescribed period of time shall constitute approval. 

 

3. Revise Section 134-9.E of the local law to strike the last sentence, as set forth below: 

The Zoning Board shall make a decision within 30 days of the conclusion of the hearing 

on the application. The Board's decision shall be in writing and shall state the reasons for 

granting or denying the hardship application. The Zoning Board's review of said hardship 

application shall be in accordance with the procedures set forth in § 223-55C of Chapter 



 
 

223, Zoning. Failure by the Zoning Board of Appeals to take action within the prescribed 

period of time shall constitute approval of the application. 

 

4. The Planning Board is concerned about the absence of any flexibility in the 

application of some of the criteria, particularly where there is no ability for an 

applicant to seek a waiver or variance from the criteria.  Therefore, the Planning 

Board recommended revising Section 134-7.B of the local law to change “shall” to 

“should,” as set forth below (revisions are indicated in bold, italicized text): 

(1) The general design, character, and appropriateness to the property of the proposed 

alteration or new construction. 

(a) Construction shall build on the historic context with applications required to 

demonstrate aspects of inspiration or similarities to adjacent HDLO structures or 

historic buildings in the surrounding area. 

(b) Compatibility does not imply historic reproduction, but new architecture shall 

also not arbitrarily impose contrasting materials, scales, colors, or design features.  

(c) The intent is to reinforce and extend the traditional patterns of the HDLO district, 

but new structures may still be distinguishable in up-to-date technologies and 

details, most evident in window construction and interiors.   

(d) Exterior accessory elements, such as signs, lighting fixtures, and landscaping, 

shall emphasize continuity with adjacent HDLO properties and the historic 

characteristics of the sidewalk and streetscape.  

(e) Where possible, parking shall be placed towards the rear of the property in an 

unobtrusive location with adequate screening from public views. 

(2) The scale and height of the proposed alteration or new construction in relation to the 

property itself, surrounding properties, and the neighborhood. 

(a) Any addition that is deemed necessary to an historic structure shall should be 

placed toward the rear, or at least recessed, so that character-defining features are 

not damaged or obscured and so that the historic structure remains more 

prominent than the subsidiary addition. 

(b) The height of any new building facades in the HDLO shall should reflect the 

typical heights of adjacent historic structures.  

(c) Larger buildings or additions shall should incorporate significant breaks in the 

facades and rooflines, generally at intervals of no more than 35 feet.  

(3) Texture and materials Architectural and site elements and their relation to similar 

features of other properties in the neighborhood HDLO. 

(a) It is not appropriate to disrupt the relationship between an historic building and its 

front yard or landscape, including screening historic properties from traditional 

street views by high walls or hedges. 

(b) Historic storefronts, porches, cornices, window and door surrounds, or similar 

architectural features shall should not be enclosed, obscured, or removed so that 

the character of the structure is substantially changed.  

(c) Deteriorated building features shall should be repaired rather than being replaced 

and, if not repairable, shall should be replicated in design, materials, and other 

historic qualities.  



 
 

(d) New buildings in the HDLO shall should have a top-floor cornice feature and 

first-floor architectural articulation, such as an architecturally emphasized 

entrance doorway or porch, to accent the central body of the building. 

(e) Architectural features and windows shall be continued on all sides that are clearly 

visible from a street or public parking area, avoiding any blank walls, except in 

cases of existing walls or potential common property walls.  

(f) New HDLO buildings shall have a front entrance door facing the primary street 

and connected to the sidewalk. 

(g) Primary individual window proportions shall be greater in height than width, but 

the approving body may allow exceptions for storefront, transom, and specialty 

windows. Mirrored, reflective, or tinted glass and all-glass walls, except 

greenhouses, shall not be permitted. Any shutters shall match the size of the 

window opening and appear functional.  

(h) Finish building materials should be wood, brick, traditional cement-based stucco, 

stone, smooth cast stone, smooth-finished fiber-cement siding, or other materials 

deemed acceptable by the approving body. Vinyl, aluminum or sheet metal siding 

or sheet trim, exposed concrete blocks or concrete walls, plywood or other similar 

prefabricated panels, unpainted or unstained lumber, synthetic rough-cut stone, 

synthetic brick, synthetic stucco, exterior insulation and finishing system (EIFS), 

direct-applied finish system (DAFS), and chain link, plastic, or vinyl fencing shall 

not be permitted. 

(i) Materials and colors should complement historic buildings on the block. 

Fluorescent, neon, metallic, or other intentionally garish colors, as well as stripes, 

dots, or other incompatible patterns, shall be prohibited. 

(j) Mechanical equipment and refuse containers shall be concealed from public view 

by approved architectural or landscaping elements and shall be located to the rear 

of the site. Window or projecting air conditioners shall not be permitted on the 

front façade of new buildings or additions. 

If you have any questions, please feel free to contact me. 
 



C&F: 3694108.2

  
            Jennifer Van Tuyl        

      jvantuyl@cuddyfeder.com

March 18, 2018

Hon. Randy Casale, Mayor
  and Members of the City Council
City of Beacon City Hall
1 Municipal Plaza
Beacon, New York 12508

Re: comments on proposed HDLO law

Dear Mayor Casale and Members of the City Council,

On behalf our client Beacon HIP Lofts, 39 Front Street, Beacon, New York, Tax Parcel ID: 6055-
04-590165, I make the following comments on the proposed amendments to the HDLO Law.

Our client supports the provisions that facilitate the inclusion of additional properties in the 
HDLO.  Section 134-4 (E) contains a reference to section 134-6.B.  It is unclear what section is 
being referred to, since most of the section numbers are changing.  There is no section 134-6.B in 
the proposed Local Law.  If the reference is to 134-6.B in the existing law, that section refers to 
only two criteria, so it might make more sense to simply list them.

However, there is reason to be cautious in enacting the amendments, which can put single family 
homeowners and other small property owners to great expense in conforming to architectural 
standards, and can prevent other landowners from carrying out projects which are wholly 
compliant with zoning, and have been found worthy by the State Historic Preservation Office, by 
architectural historians, and by City agencies such as the Planning and Zoning Board.

My client writes this letter because he is concerned that a possible interpretation of this law would 
prevent him from being issued a Certificate of Appropriateness for his proposed building 16 
improvements at Beacon HIP Lofts, the former Groveville Mills.  This project has already received 
a SEQR Negative Declaration.  It has received an affirmative letter of compatibility from the State 
Historic Preservation Office.  It was found to be in keeping with historic compatibility standards 
for historic additions by an architectural historian at Hartgen Associates.  The Planning Board 
unanimously recommended to the ZBA that a height variance be issued.  And the ZBA granted a 
height variance, finding that the proposed height of the building did not create any harmful effect 
on the neighborhood or historic setting.  All reviewing agencies have found the proposal 
historically sensitive and worthy.  The closest, most affected, neighboring property owner 
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appeared before the Zoning Board of Appeals to express his strong support for the proposed 
project, including the height of building 16. In addition to the benefits of the project by virtue of 
its appearance, the proposal would eliminate a commercial laundry that uses almost 26,000 gpd.

The Council should make sure that this law does not have unintended consequences by stopping 
a project as worthy as this one, or even creating the possibility that something similar would 
happen in the future.  Other likely unintended consequences include discouraging a creative 
design solution that all parties believe is the best one, because no variation or “variance” is 
allowed.

Fundamental problems with the law:

It is critical that the Council realize that this law allows no variances (except, perhaps, insofar as 
it is incorporated in special permit standards in zoning.1)  It is no solace to a landowner to be told
that, “you can always apply for a ‘Certificate of Hardship’ from the ZBA.”  The law as written  
makes it virtually impossible to obtain a Certificate of Hardship.  The standards are even more 
difficult than those for a use variance.  Beyond that, the certificate of hardship standards force a 
landowner suffering economic hardship to wait, potentially for years, while he tries to sell his 
property to someone who might “preserve” it, though that standard itself is very vague as applied 
to the 134-7.B standards.  It will be harder and harder to transfer property under a regime of 
unforgiving and inflexible laws.

The law as drafted is a zoning law in thin disguise.  Though placed outside the zoning law, it 
imposes standards relating to height, a basic zoning bulk standard.  The law as drafted appears to 
be one that attempt to deprive a landowner of his/her fundamental right to seek an area variance 
relating to bulk standards, by simply placing the requirement in an ostensibly “non-zoning” 
section of the code.  This would not pass constitutional muster and violates the preemptive land 
use regulations of the General City Law.

The issue of height should be dealt with only in the zoning law, and the Council should reconsider 
the standards for a certificate of hardship.  Without limiting the generality of the foregoing, the 
Council should consider adding a more reasonable standard for certificates of hardship for 
modifications of the design requirements in section 134-7.B.  The standards for a certificate of 
hardship as they are now written appear to apply solely to proposed demolition of an historic 
structure.

                                                          
1 The law may ultimately be deemed a zoning law even if the Council places the regulations in a chapter outside 
zoning.
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In addition to addressing these fundamental problems, we ask the Council to address the 
following more specific comments.

It is inappropriate to incorporate the architectural/historic appropriateness 
criteria into special permit standards:

We are concerned about the incorporation of a very complicated and somewhat subjective set of 
criteria as criteria of a special permit, in addition to being criteria for a certificate of 
appropriateness.  The standards for architectural appropriateness are fundamentally different 
from zoning standards, and it may not be wise to mix the two concepts.  Such a mixture would 
appear to effectively incorporate the appropriateness standards into zoning, thus making it 
possible to actually obtain a variance from the standards. (see above discussion as to the legality 
of such an effort) Moreover, it appears to violate the principle of zoning that standards must be 
uniform within districts.  Under the existing law, the Council has very broad discretion in 
determining special permit applications, so this amendment does not seem necessary to grant the 
Council any additional authority on special permits.  Finally, the incorporation of these standards 
as special permit standards will often result in two different boards, the Council and the Planning 
Board, applying the same set of criteria, possibly with different results.  This does not make sense.

If the Council determines to incorporate the section B standards into special permit 
standards, the law should at least clarify that these standards only apply to special 
permits under section 223-24.7.

If the Council nonetheless determines to apply these standards to special permits, it should clarify
that the section B criteria apply only to special permits under section 223-24.7, i.e. those special 
permits for which one is eligible only because the subject property is within the HDLO.
  

134-7  Criteria for approval of a certificate of appropriateness or special permit 
under section 223-24.7 for properties in the HDLO.

This seems to be the clear purpose and intent, as set forth in section 2 of the law on page 13-14.    

The standards in section 134-7.B should be reconsidered in light of the differing 
settings in the City of Beacon:

The law was obviously drafted with the CMS district in mind, i.e. a densely settled streetscape, 
with established patterns of development, and buildings very close to each other.  But other ares 
of the city, such as old factory buildings along the Fishkill Creek, either in the LI or FCD Districts, 
present different circumstances.  These settings are much more open, viewing points to these 
properties are much more distant, and each property tends to be unique, rather than part of a 
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consistent streetscape. In some cases, a single parcel is in the HDLO as a Landmark which is 
inherently of a different character than surrounding lands, and a Landmark might be significantly 
larger and more massive than the surrounding buildings.  In that case, setting the height for 
adjoining buildings based upon those of the Landmark does not necessarily lead to the right 
result.  Each setting is unique and the section B standards should not be applied in the same way.   
Our client’s property at the former Groveville Mills is one such unique setting.

The Council should consider adopting a separate set of standards for the CMS to address the 
unique concerns of that area.  In the alternative, some of the proposed 134-7.B standards should 
be applicable only in the CMS district. 

Specific suggestions on the Section B Criteria that incorporate the above comments
(new language shown as redlines):

Section (1)  (e):  Parking shall where possible2 be placed towards the rear of the property in an 
unobtrusive location with adequate screening from public views, unless another location provides 
better screening.3

Section (2) (a): Any addition that is deemed necessary to an historic structure shall should4 be so 
placed on the property5 toward the rear, or at least recessed, so that character-defining features
of the historic structure are not damaged or obscured

Section (2) (b)6 Any addition to an historic structure should7 be designed so that the addition is 
subsidiary to the main historic structure and so that the historic structure remains more 
prominent than the subsidiaryaddition.

                                                          
2 This change is also being recommended by the Planning Board.  Changes recommended by the Planning Board 
are shown in black line.  The “should” standard is defined in the CMS Law, section K.2, and the definition should be repeated 

in the HDLO law, or incorporated by reference.
3 The rear of the property may not always be the location that provides the best screening.
4 Change recommended by the Planning Board.
5 Depending on the lot size, shape, and surrounding properties, the rear of the lot is not necessarily the best 
location. 
6 This comment proposes separating the current section (2) (a) into two separate sections, since lot location and 
subsidiarity are two separate issues.
7 Change recommended by the Planning Board.
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Section (2) (c) Buildings in the CMS District that are also in the HDLO are subject to the additional 
standard that the height of any new building facades in the HDLO shall should8

reflect the typical heights of adjacent historic structures.

Section (2) (d) Larger buildings or additions shall incorporate significant breaks in the facades 
and rooflines, generally at intervals of no more than 35 feet.

Additional clarification:

Page 6, section A, line 5:  It is unclear what “an HDLO application” is and the term is not defined.  
The section should read, “In reviewing an application for a Certificate of Appropriateness and the 
plans relating thereto, the ……”

Conclusion:

We thank the Council for considering these comments.  We all share the interest of encouraging 
the best possible built environment in Beacon.

Very Truly Yours,

Jennifer L. Van Tuyl

                                                          
8 Change recommended by the Planning Board.
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January 15, 2018 

CONFIDENTIAL 

 
Anthony Ruggiero – City Administrator 

City of Beacon 

One Municipal Plaza, Suite 1 

Beacon, NY 12508 
 
Re:  Supplemental Agreement No. 1 
 PIN 8757.30 – Rehabilitation of Teller Avenue  
 PIN 8757.80 – Rehabilitation of Fishkill Avenue 

Dear Mr. Ruggiero: 

 

The City of Beacon has recently reactivated the design phase for the above-referenced Federal-Aid projects, which were 

temporarily put on hold in 2009.  As you may recall, at that time, the City elected to utilize CHIPS money to repave a portion 

of the roadway within the project area due to its deteriorated condition.  As a result of the repaving project the State delayed 

the availability of STIP funding by10-years.  As we are nearing the end of the 10-year window it is the City’s intent to update 

the project design and let this project in time for the 2019 construction season.    

This letter shall serve as written request for an amendment to the above-referenced contract.  This amendment is primarily 

required to update the project which requires the following out of scope item(s): 

 

1. General 

As the design phase of this project will extend to the end of 2018, additional time will be required for meetings and continued 

sub-consultant coordination. We anticipate a maximum of five (5) meetings with the City of Beacon through the course of 

final design phase.  Additionally, due to the age of the project, our Right-of-way (ROW) subconsultant will be required to 

refresh the project ROW documents such as title searches, appraisals and appraisal review prior to continuing with property 

closings per the NYSDOT ROW Group. 

    

2. Data Collection and Analysis 

Per our meeting with NYSDOT Local Projects Unit on 7/26/17, the State recommends updating of traffic data throughout the 

project corridor, as well as amending the project Design Report, to ensure the proposed design is consistent with current and 

future demand. WSP will collect current traffic volumes for the corridor and perform turning movement counts at the 

intersections currently proposed to be signalized to verify signals are timed correctly as well as placed at the appropriate 

points of need. 

 

3. Environmental 
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NYSDOT stated that a NEPA re-evaluation statement and checklist would have to be completed as part of the Environmental 

Review Process for which we have included additional time in our supplemental agreement. 

 

4. Right-of-Way (ROW) 

As stated previously in section 1, our ROW subconsultant will be required to refresh the project ROW documents such as 

title searches, appraisals and appraisal review prior to continuing with property closings per the NYSDOT ROW Group.  This 

includes: 

 Approximately 44 parcels will require refreshed title searches 

 Approximately 38 parcels require updated appraisals or appraisal reviews   

These ROW costs are shown as a direct non-salary cost going to our subconsultant Beckman Appraisals to continue with the 

ROW incidental and acquisition process. 

 

5. Detailed Design  

Due to the length of time that has passed since the design plans were last revised, effort will be required to update the plans, 

specifications, estimate, and perform quality reviews to bring the contract design documents up to current NYSDOT design 

standards.   

Attached you will find a Draft Supplemental 3 Basic Agreement, Task List, and Hours & Rates Breakdown for both PIN 

8757.30 & PIN 8757.80. 

We are prepared to meet with you at your convenience to discuss these items further.  Please feel free to contact me at 914-

747-1120. 

Kind regards, 

 

 

Daniel Briar, P.E. 

Project Manager 

   

 
Encl. 

cc: David Weiss - WSP 

 



Supplemental Architectural/ Engineering 
Consultant Agreement 


NYSDOT PIN 8757.30      Municipal Contract No.  ______________________ 

  
Agreement made this _____ day of _____________, ______ by and between 

 

The City of Beacon 
having its principal office at 1 Municipal Plaza, Beacon NY (the “Municipality”) 

 
and 

 

WSP with its office at 555 Pleasantville Road, Briarcliff Manor, NY (the "Consultant") 
 

WITNESSETH: 
 

WHEREAS, in connection with a federal-aid project funded through the New York State Department of 
Transportation (“NYSDOT”) identified for the purposes of this agreement as PIN 8757.30 Fishkill Avenue: 
City Line to Main Street (as described in detail in Attachment A annexed hereto, the “Project”) the 
Municipality has sought to engage the services of a Consultant Engineer to perform the scope of services 
described in Attachment B annexed hereto; and 
 

WHEREAS, in accordance with required consultant selection procedures, including applicable 
requirements of NYSDOT and/or the Federal Highway Administration (“FHWA”), the Municipality has selected 
the Consultant to perform such services in accordance with the requirements of this Agreement; and 
 

WHEREAS, Anthony Ruggiero, City Administrator, is authorized to enter this Agreement on behalf of 
the Municipality, 
 

NOW, THEREFORE, the parties hereto agree as follows: 
 
 
 
ARTICLE 1.  DOCUMENTS FORMING THIS AGREEMENT 
 
This agreement consists of the following: 
 

Agreement Form - this document titled 
"Supplemental Architectural/Engineering 
Consultant Agreement"; 
 
Attachment "A" - Project Description and 
Funding; 

 
 

Attachment "B" - Task List; 
 

Attachment “C” - as applicable, Staffing 
Rates, Hours, Reimbursables and Fee. 

 
 

ARTICLE 2.  SCOPE OF SERVICES/STANDARD PRACTICES AND REQUIREMENTS. 
 
2.1 The CONSULTANT shall render all services and furnish all materials and equipment necessary to provide 
the Municipality with plans, estimates and other services and deliverables more specifically described in 
Attachment "B". 
 
2.2 The CONSULTANT shall ascertain the applicable practices of the Municipality, NYSDOT and/or FHWA 
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prior to beginning any of the work of this PROJECT.  All work required under this Agreement shall be 
performed in accordance with these practices, sound engineering standards, practices and criteria, and any 
special requirements, more particularly described in Attachment "B". 
 
2.3 The CONSULTANT will commence work no later than ten (10) days after receiving notice to proceed from 
the Municipality. 
 
ARTICLE 3.  COMPENSATION METHODS, RATES AND PAYMENT 
 
As full compensation for Consultant=s work, services and expenses hereunder the Municipality shall pay to the 
CONSULTANT, and the CONSULTANT agrees to accept compensation based the methods designated and 
described below.  Payment of the compensation shall be in accordance with the Interim Payment procedures 
shown in the table and the final payment procedure in Article 6. 
 

(Continued next page) 
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3.3 Lump Sum Cost Plus Reimbursables Method 
 
ITEM 

 
DESCRIPTION OF ITEMS WITHIN METHOD APPLICABLE RATE/ AMOUNT OR 

PERCENTAGE 
INTERIM PAYMENTS 

 
ITEM I 

 
A Lump Sum paid to Consultant for the scope of services hereunder, 
unless this Agreement is formally amended or supplemented by 
reason of a substantial change in the scope, complexity or character 
of the work to be performed. 

A Lump Sum of $105,395.47 The CONSULTANT shall 
be paid in Monthly 
progress payments 
based upon the 
percentage of work 
accomplished and Direct 
Non-Salary Costs 
incurred during the 
period. Progress 
payments are subject to 
approval by the 
municipality=s 
representative. 

 
ITEM II 

 
Actual Direct Non-Salary Costs incurred in fulfilling the terms of this 
Agreement; all subject to audit.  
 
 

Actual costs incurred in the performance 
of this agreement as identified in 
Attachment C or otherwise approved in 
writing by the Municipality or its 
representative.  
All reimbursement for travel, meals and 
lodging shall be made at actual cost paid, 
but such reimbursement shall not exceed 
the per diem rates established by NY 
State Comptroller. All reimbursement 
shall not exceed the prevailing wage 
rates established by the NYS Dept. of 
Labor. 
For Reimbursable Direct Non-Salary 
Costs a multiple of One times shall be 
applied to the expenses incurred by the 
Consultant, the consultant’s employees, 
or the subconsultant not to exceed 
$16,929.52 

 
ITEM III 

 
Items required to be purchased for this Project not otherwise 
encompassed in Direct Non-salary Project-related Costs, which 
become the property of the Municipality at the completion of the work 
or at the option of the Municipality. 

Salvage value 
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ARTICLE 4. INSPECTION 
 
The duly authorized representatives of the Municipality, and on Federally aided projects, representatives of the 
NEW YORK STATE DEPARTMENT OF TRANSPORTATION and the FEDERAL HIGHWAY 
ADMINISTRATION, shall have the right at all times to inspect the work of the CONSULTANT. 
 
ARTICLE 5. AUDITS 
 
5.1  Payment to the Consultant is subject to the following audit rights of the Municipality: 
 

A. For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e. labor, direct non-salary, 
overhead, and fee. 

 
B. For Specific Hourly Rate Method - Labor hours and direct non-salary costs are subject to audit.  If 
elements subject to audit are less than $250,000, an audit may be waived by the Municipality. 

 
c. For Lump Sum Cost Plus Reimbursables Method - Only direct non-salary costs are subject to audit. 
 If elements subject to audit are less than $250,000, an audit may be waived by the Municipality. 

 
5.2  In order to enable the Municipality to process the final payment properly and expeditiously, the 
CONSULTANT is advised that all of the following documents and submissions, as the same may be 
appropriate to this contract, are considered to be necessary to enable the commencement of the audit. 
 

I. Records of Direct Non-Salary Costs; 
 
II. Copies of any subcontracts relating to said contract;  
 
III. Location where records may be examined; and 
 
IV. Name, address, telephone number of person to contact for production. 

 
The application for final payment is not considered complete until receipt of these documents and information.  
 
ARTICLE 6. FINAL PAYMENT  
 
6.1  The Municipality will make final payment within sixty (60) calendar days after receipt of an invoice which is 
properly prepared and submitted, and all appropriate documents and records are received.  
 
6.2  The acceptance by the CONSULTANT of the final payment shall operate as and shall be a release to the 
Municipality from all claims and liability to the CONSULTANT, its representatives and assigns for any and all 
things done, furnished for or relating to the services rendered by the CONSULTANT under or in connection 
with this Agreement or for any part thereof except as otherwise provided herein. 
 
ARTICLE 7. EXTRA WORK  
 

  7.1  Consultant’s performance of this Agreement within the compensation provided shall be continuously 
reviewed by the CONSULTANT.  The CONSULTANT shall notify the Municipality of the results of those 
reviews in writing by submittal of a Cost Control Report.  Such Cost Control Report shall be submitted to the 
Municipality on a monthly basis or such alternative interval as the Municipality directs in writing. 
  
7.2  If the CONSULTANT is of the opinion that any work the CONSULTANT has been directed to perform is 
beyond the scope of the PROJECT Agreement and constitutes extra work, the CONSULTANT shall promptly 
notify the Municipality, in writing, of this fact prior to beginning any of the work.  The Municipality shall be the 
sole judge as to whether or not such work is in fact beyond the scope of this Agreement and constitutes extra 
work. In the event that the Municipality determines that such work does constitute extra work, the Municipality 
shall provide extra compensation to the CONSULTANT in a fair and equitable manner.  If necessary, an 
amendment to the PROJECT Agreement, providing the compensation and describing the work authorized, 
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shall be prepared and issued by the Municipality.  In this event, a Supplemental Agreement providing the 
compensation and describing the work authorized shall be issued by the Municipality to the CONSULTANT for 
execution after approvals have been obtained from necessary Municipality officials, and, if required from the 
Federal Highway Administration. 
 
7.3  In the event of any claims being made or any actions being brought in connection with the PROJECT, the 
CONSULTANT agrees to render to the Municipality all assistance required by the Municipality.  Compensation 
for work performed and costs incurred in connection with this requirement shall be made in a fair and equitable 
manner.  In all cases provided for in this Agreement for the additional services above described, the 
Municipality's directions shall be exercised by the issuance of a separate Agreement, if necessary. 
 
ARTICLE 8. CONSULTING LIABILITY 
 
The CONSULTANT shall be responsible for all damage to life and property due to negligent acts, errors or 
omissions of the CONSULTANT, his subcontractors, agents or employees in the performance of his service 
under this Agreement.  
 
Further, it is expressly understood that the CONSULTANT shall indemnify and save harmless the Municipality 
from claims, suits, actions, damages and costs of every name and description resulting from the negligent 
performance of the services of the CONSULTANT under this Agreement, and such indemnity shall not be 
limited by reasons of enumeration of any insurance coverage herein provided. Negligent performance of 
service, within the meaning of this Article, shall include, in addition to negligence founded upon tort, 
negligence based upon the CONSULTANT's failure to meet professional standards and resulting in obvious or 
patent errors in the progression of his work.  Nothing in this Article or in this Agreement shall create or give to 
third parties any claim or right of action against the Municipality beyond such as may legally exist irrespective 
of this Article or this Agreement. 
 
The CONSULTANT shall procure and maintain for the duration of the work for such project(s), Professional 
Liability Insurance in the amount of One Million Dollars ($1,000,000) per project, issued to and covering 
damage for liability imposed on the CONSULTANT by this Agreement or law arising out of any negligent act, 
error, or omission in the rendering of or failure to render professional services required by the Agreement.  The 
CONSULTANT shall supply any certificates of insurance required by the Municipality and adhere to any 
additional requirements concerning insurance. 
 
ARTICLE 9. WORKER'S COMPENSATION AND LIABILITY INSURANCE  
 
This agreement shall be void and of no effect unless the CONSULTANT shall secure Workman=s 
Compensation Insurance for the benefit of, and keep insured during the life of this agreement, such employees 
as are necessary to be insured in compliance with the provisions of the Workman=s Compensation Law of the 
State of New York. 
 
The CONSULTANT shall secure policies of general and automobile liability insurance, and maintain said 
policies in force during the life of this agreement.  Said policies of insurance shall protect against liability 
arising from errors and omissions, general liability and automobile liability in the performance of this 
agreement in the sum of at least $1,000,000.00 (One Million dollars) each. 
 
The CONSULTANT shall furnish a certified copy of said policies to the Municipality at the time of execution of 
this agreement. 
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ARTICLE 10. INTERCHANGE OF DATA 
 
All technical data in regard to the PROJECT existing in the office of the Municipality or existing in the offices of 
the CONSULTANT shall be made available to the other party to this Agreement without expense to such other 
party. 
 
ARTICLE 11. RECORDS RETENTION 
 
The CONSULTANT shall establish and maintain complete and accurate books, records, documents, accounts 
and other evidence directly pertinent to performance under this contract (collectively called the ARecords@).  
The Records must be kept for a minimum of six (6) years or three (3) years after final payment is received, 
whichever is later.  The Municipality, State, Federal Highway Administration, or any authorized representatives 
of the Federal Government, shall have access to the Records during normal business hours at an office of 
THE CONSULTANT within the State of New York or, a mutually agreeable reasonable venue within the State, 
for the term specified above for the purposes of inspection, auditing and copying. 
 
ARTICLE 12. DAMAGES AND DELAYS  
 
The CONSULTANT agrees that no charges or claim for damages shall be made by him for any delays or 
hindrances from any cause whatsoever during the progress of any portion of the services specified in this 
Agreement.  Such delays or hindrances, if any, shall be compensated for by an extension of time for such 
reasonable period as the Municipality may decide, it being understood however, that the permitting of the 
CONSULTANT to proceed to complete any services or any part of them after the date of completion or after 
the date to which the time of completion may have been extended, shall in no way operate as a waiver on the 
part of the Municipality of any of its rights herein.  Nothing in this ARTICLE will prevent the CONSULTANT 
from exercising his rights under ARTICLE 7 of this agreement. 
 
ARTICLE 13. TERMINATION 
 
The Municipality shall have the absolute right to terminate this Agreement, and such action shall in no event 
be deemed a breach of contract: 
 

A. for convenience of the Municipality - if a termination is brought about for the convenience of 
the Municipality and not as a result of unsatisfactory performance on the part of the 
CONSULTANT, final payment shall be made based on the basis of the CONSULTANT'S  
compensable work delivered or completed prior to and under any continuing directions of 
such termination. 

 
B. for cause - if the termination is brought about as a result of the Municipality’s determination of 

unsatisfactory performance or breach of contract on the part of the CONSULTANT, the value 
of the work performed by the CONSULTANT prior to termination shall be established by the 
percent of the amount of such work satisfactorily delivered  or completed by the 
CONSULTANT to the point of termination and acceptable to the Municipality, of the total 
amount of work contemplated by the PROJECT Agreement. 

 
 ARTICLE 14. DEATH OR DISABILITY OF THE CONSULTANT 
 
 In case of the death or disability of one or more but not all the persons herein referred to as CONSULTANT, 

the rights and duties of the CONSULTANT shall descend upon the survivor or survivors of them, who shall be 
obligated to perform the services required under this Agreement, and the Municipality shall make all payments 
due to him, her or them. 

 
 In case of the death or disability of all the persons herein referred to as CONSULTANT, all data and records 

pertaining to the PROJECT shall be delivered within sixty (60) days to the Municipality or his duly authorized 
representative.  In case of the failure of the CONSULTANT's successors or personal representatives to make 
such delivery on demand, then in that event the representatives of the CONSULTANT shall be liable to the 
Municipality for any damages it may sustain by reason thereof.  Upon the delivery of all such data to the 
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Municipality, the Municipality will pay to the representatives of the CONSULTANT all amounts due the 
CONSULTANT, including retained percentages to the date of the death of the last survivor. 

 
 ARTICLE 15. CODE OF ETHICS  
 
 The CONSULTANT specifically agrees that this Agreement may be canceled or terminated if any work under 

this Agreement is in conflict with the provisions of any applicable law establishing a Code of Ethics  for 
Federal, State or Municipal officers and employees. 

 
 ARTICLE 16. INDEPENDENT CONTRACTOR  
 
 The CONSULTANT, in accordance with his status as an independent contractor, covenants and agrees that 

he will conduct himself consistent with such status, that he will neither hold himself out as, nor claim to be, an 
officer or employee of the Municipality by reason hereof, and that he will not, by reason hereof, make any 
claim, demand or application to or for any right or privilege applicable to an officer or employee of the 
Municipality, including but not limited to Worker's Compensation coverage, Unemployment Insurance benefits, 
Social Security coverage or Retirement membership or credit. 

 
 ARTICLE 17. COVENANT AGAINST CONTINGENT FEES  
 
 The CONSULTANT warrants that he has not employed or retained any company or person, other than a bona 

fide employee working for the CONSULTANT, to solicit or secure this Agreement, and that he has not paid or 
agreed to pay any company or person, other than a bona fide employee, any fee, commission, percentage, 
brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or making of this 
Agreement.  For breach or violation of this warranty, the Municipality shall have the right to annul this 
Agreement without liability, or, in its discretion, to deduct from the Agreement price or consideration, or 
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 
 ARTICLE 18. TRANSFER OF AGREEMENT 
 
 The CONSULTANT specifically agrees, that he is prohibited from assigning, transferring, conveying, subletting 

or otherwise disposing of the Agreement or of his right, title or interest therein, or his power to execute such 
Agreement, to any other person, company or corporation, without the previous consent in writing of the 
Municipality. 

 
 If this provision is violated, the Municipality may revoke and annul the Agreement and the Municipality shall be 

relieved from any and all liability and obligations there under to the person, company or corporation to whom 
the CONSULTANT shall purport to assign, transfer, convey, sublet or otherwise dispose of the Agreement 
without such consent in writing of the Municipality.  

 
 ARTICLE 19. PROPRIETARY RIGHTS  
 
 The CONSULTANT agrees that if patentable discoveries or inventions should result from work described 

herein, all rights accruing from such discoveries or inventions shall be the sole property of the CONSULTANT. 
 However, the CONSULTANT agrees to and does hereby grant to the United States Government and the 
State of New York and the Municipality a nonexclusive, nontransferable, paid-up license to make, use, and sell 
each subject invention throughout the world by and on behalf of the Government of the United States and 
states and domestic municipal governments, all in accordance with the provisions of 48 CFR 1-27.  

 
 ARTICLE 20. SUBCONTRACTORS/ SUBCONSULTANTS  
 
 All SUBCONTRACTORS and SUBCONSULTANTS performing work on this project shall be bound by the 

same required contract provisions as the CONSULTANT.  All agreements between the CONSULTANT and a 
subcontractor or other SUBCONSULTANT shall include all standard required contract provisions, and such 
agreements shall be subject to review by the Municipality. 
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 ARTICLE 21. CERTIFICATION REQUIRED BY 49 CFR, PART 29 
 
 The signator to this Agreement, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, its company 

and any person associated therewith in the capacity of owner, partner, director, officer, or major stockholder 
(five percent or more ownership) 

 
A. is not currently under suspension, debarment, voluntary exclusion, or determination of 

ineligibility by any federal agency; 
 

B. has not been suspended, debarred, voluntarily excluded or determined ineligible by any 
federal agency within the past three years; 

 
C. does not have a proposed debarment pending; and 

 
D. has not been indicted, convicted, or had a civil judgment rendered against it by a court of 

competent jurisdiction in any matter involving fraud or official misconduct within the past three 
years. 

 
ARTICLE 22. CERTIFICATION FOR FEDERAL-AID CONTRACTS 
 
The prospective participant certifies, by signing this Agreement to the best of his or her knowledge and belief, 
that: 

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

 
B. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit the standard "Disclosure Form to 
Report Lobbying," in accordance with its instructions. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

 
The prospective participant also agrees by submitting his or her bid or proposal that he or she shall 
require that the language of this certification be, included in all lower tier subcontracts, which exceed 
$100,000 and that all such subrecipients shall certify and disclose accordingly. 
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ARTICLE 23. RESPONSIBILITY OF THE CONSULTANT   
 

A. The CONSULTANT shall be responsible for the professional quality, technical accuracy, and 
the coordination of all designs, drawings, specifications and other services furnished by the 
CONSULTANT under this contract.  The CONSULTANT shall, without additional 
compensation, correct or revise any errors or deficiencies in its designs, drawings, 
specifications, and other services. However, the Municipality may in certain circumstances, 
provide compensation for such work. 

B. Neither the Municipality=s review, approval or acceptance of, nor payment for, the services 
required under this contract shall be construed to operate as a waiver of any rights under this 
contract or of any cause of action arising out of the performance of this contract, and the 
CONSULTANT shall be and remain liable to the Municipality in accordance with applicable 
law for all damages to the Municipality caused by the CONSULTANT'S negligent 
performance or breach of contract of any of the services furnished under this contract. 

 
C. The rights and remedies of the Municipality provided for under this contract are in addition to 

any other rights and remedies provided by law. 
 

D. If the CONSULTANT is comprised of more than one legal entity, each such entity shall be 
jointly and severally liable hereunder. 

 
ARTICLE 24. NON-DISCRIMINATION REQUIREMENTS   
 
The CONSULTANT agrees to comply with all applicable Federal, State and Municipality Civil Rights and 
Human Rights laws with reference to equal employment opportunities and the provision of services.  In 
accordance with Article 15 of the Executive Law (also known as the Human Rights Law) and all other State 
and Federal Statutory and constitutional non-discrimination provisions, the CONSULTANT will not discriminate 
against any employee or applicant for employment because of race, creed, color, sex, national origin, age, 
disability or marital status.  Furthermore, in accordance with Section 220-e of the Labor Law, if this is a 
contract for the construction, alteration or repair of any public building or public work for the manufacture, sale 
or distribution of materials, equipment or supplies, and to the extent that this contract shall be performed within 
the State of New York, CONSULTANT agrees that neither it nor its SUBCONSULTANTS shall, by reason of 
race, creed, color, disability, sex or national origin; (a) discriminate in hiring against any New York State citizen 
who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired 
for the performance of work under this Agreement.  CONSULTANT is subject to fines of $50.00 per person per 
day for any violation of Section 220-e or Section 239 as well as possible termination of this Agreement and 
forfeiture of all moneys due hereunder for a second or subsequent violation. 
 
ARTICLE 25. CERTIFICATION REQUIRED BY 40 CFR 111506.58 
 
If the work of the PROJECT includes the preparation of an Environmental Impact Statement (EIS), the signator 
to this Agreement, being duly sworn, certifies that its company and any person associated therewith in the 
capacity of owner, partner, director, officer, or major stockholder (five percent or more ownership) does not 
have any financial or other interest in the outcome of the project including: 
 
a. an existing contract for the PROJECTs ROW incidental work or construction engineering; or 
 
b. ownership of land, options to buy land, or some business enterprise which would be financially 

enhanced or diminished by any of the PROJECT alternatives. 
 

This does not preclude the CONSULTANT from being awarded a future contract covering the work describe in 
this Article or being awarded Phases V & VI Final Design after the EIS has been approved. 
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ARTICLE 26.  BIDDING OF DIRECT NON-SALARY ITEMS   (unless more restrictive municipal laws apply) 
 
For all contracts other than personal services in excess of $5,000, the consultant shall solicit a number of 
quotes from qualified subcontractors so that at least three (3) quotes will be received.  For all contracts other 
than personal services in excess of $20,000 except printing contracts in excess of $10,000, the consultant 
shall solicit a number of sealed bids from qualified subcontractors so that at least three (3) bids will be 
received.  The consultant shall then enter into a subcontract with the lowest bidder or entity submitting the 
lowest quotation who is fully responsive to the invitation to submit a quote/bid. 
 
ARTICLE 27.  WAGE AND HOURS PROVISIONS   
 
If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by 
Article 9 thereof, neither Consultant's employees nor the employees of its subcontractors may be required or 
permitted to work more than  the number of hours or days stated in said statutes, except as otherwise 
provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State 
Labor Department.  Furthermore, Consultant and its subconsultants must pay at least the prevailing wage rate 
and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined 
by the State Labor Department in accordance with the Labor Law. 
 
ARTICLE 28.  INTERNATIONAL BOYCOTT PROHIBITION 
 
In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, if this contract 
exceeds $5,000, the Consultant agrees, as a material condition of the contract, that neither the Consultant nor 
any substantially owned or affiliated person, firm, partnership or corporation has participated, is participating, 
or shall participate in an international boycott in violation of the federal Export Administration Act of 1979 (50 
USC App. Sections 2401 et seq.) or regulations thereunder.  If such Consultant, or any of the aforesaid 
affiliates of Consultant, is convicted or is otherwise found to have violated said laws or regulations upon the 
final determination of the United States Commerce Department or any other appropriate agency of the United 
States subsequent to the contract's execution, such contract, amendment or modification thereto shall be 
rendered forfeit and void.  The Contractor shall so notify the Municipality and the State Comptroller within five 
(5) business days of such conviction, determination or disposition of appeal (See, 2 NYCRR 105.4). 
 
ARTICLE 29.  SERVICE OF PROCESS 
 
In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), Consultant 
hereby consents to service of process upon it by registered or certified mail, return receipt requested.  Service 
hereunder shall be complete upon Consultant's actual receipt of process or upon the Municipality=s receipt of 
the return thereof by the United State Postal Service as refused or undeliverable.  Consultant must promptly 
notify the Municipality, in writing, of each and every change of address to which service of process can be 
made.  Service by the Municipality to the last known address shall be sufficient.  Consultant will have thirty 
(30) calendar days after service hereunder is complete in which to respond. 
 
ARTICLE 30. MISCELLANEOUS  
 
30.1 Executory Contract.  This Agreement shall be deemed only executory to the extent of the monies 
available, and no liability shall be incurred by the Municipality beyond the monies legally available for the 
purposes hereof. 
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 IN WITNESS WHEREOF, the parties have duly executed this Agreement effective the day and year first 
above written. 
 

Reference:  Municipality Contract #  ________________ 
 

 
 
Municipality 
 
By:_____________________________________ 
 
Title: ___________________________________ 
 
Date: ___________________________________ 

Consultant 
 
By:_____________________________________ 
 
Title: ___________________________________ 
 
Date: ___________________________________ 

  
 
ACKNOWLEDGMENT OF THE CITY OF BEACON  
 
STATE OF NEW YORK 
     ss: 
COUNTY OF DUTCHESS  
 

On this ___________day of __________________, 20 ______ before me, the subscriber, personally 
came ____________________________ to me known, who, being by me duly sworn, did depose and say; 
that he/she resides in ____________, New York; that he/she is the ______________ of the 
_________________, the corporation described in and which executed the foregoing instrument; that he/she 
is the authorized with the execution of the matter herein provided for, and that he/she signed and 
acknowledged the said instrument in his/her position as a duly authorized representative of Municipality. 
 
 

  _________________________________________ 
 

Notary Public, ________________ County, N.Y. 
 
 
 
 
 
ACKNOWLEDGMENT OF THE CONSULTANT  
 
STATE OF NEW YORK 
     ss: 
COUNTY OF WESTCHESTER  
 

On this ____________day of _________________________, 20 ______ before me personally came 
Mosè Buonocore to me known and known to me to be the person described in and who executed the 
foregoing instrument and he acknowledged to me that he executed same. 
 
 

  _________________________________________ 
 

Notary Public, ________________ County, N.Y. 
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 Attachment A 
 Supplemental Architectural/ Engineering Consultant Agreement 

Project Description and Funding 
 

 
PIN: 8757.30    Term of Agreement 

Ends:_________________________ 
BIN:    N/A 
 

 
 

Phase of Project Consultant to work on: 

 
 
Dates or term of Consultant Performance: 
Start Date:    December 2017 
Finish Date:  December 2019        

 
PROJECT DESCRIPTION: 

 
 

PIN 8757.30 Fishkill Avenue: City Line to Main Street 
 
 
 
 
 

Project Location: 
 

Fishkill Avenue: City Line to Main Street 
 

Consultant Work Type(s): See Attachment B for more detailed Task List.  
 

 Main Agreement     Amendment to Agreement 
[add identifying #] X    Supplement to Agreement 

X P.E./Design  ROW 
Incidentals X ROW 

Acquisition  Construction, 
C/I, & C/S

 

 
 
MAXIMUM AMOUNT OF FUNDS FOR ALL COMPENSATION PAYABLE UNDER THIS 
AGREEMENT FOR THE SCOPE OF WORK DESCRIBED IN ATTACHMENT B FOR 
THE PROJECT DESCRIBED IN THIS ATTACHMENT A, OTHERWISE IN 
ACCORDANCE WITH THE CHOSEN METHOD OF COMPENSATION AND OTHER 
TERMS OF THIS AGREEMENT:  
 

$122,324.99 
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Attachment B 
 

Task List  
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Section 1 - General 
 
1.06 Meetings 
 

The Consultant will prepare for and attend all progress meetings as directed by the  
Municipality’s Contract Administrator.  Meetings may be held to: 

 
• present, discuss, and receive direction on the progress and scheduling of work 

in this agreement. 
• present, discuss, and receive direction on project specifics. 
• discuss and resolve comments resulting from review of project documents, 

advisory agency review, and coordination with other agencies. 
• preview visual aids for public meetings. 
• manage subconsultants and subcontractors. 
 

The Consultant will be responsible for the preparation of all meeting minutes; the 
minutes will be submitted to meeting attendees within one (1) week of the meeting date. 
 

 
1.07 Cost and Progress Reporting 
 

For the duration of this agreement, the Consultant will prepare and submit to the 
Municipality on a monthly basis a Progress Report in a format approved by the 
Municipality.  The Progress Report must contain the “Progress Report Summary Sheet” 
(Appendix 6-H of the “Locally Administered Federal Aid Procedures Manual”).   The 
beginning and ending dates defining the reporting period must correspond to the 
beginning and ending dates for billing periods, so that this reporting process can also 
serve to explain billing charges.  (In cases where all work under this contract is officially 
suspended by the Municipality, this task will not be performed during the suspension 
period.) 

           
1.08 Policy and Procedures 
 

The design of this project will be progressed in accordance with the current version of 
the “Locally Administered Federal Aid Procedures Manual,” including the latest updates. 
  

 
1.09 Specifications 
 

The project will be designed and constructed in accordance with the current edition of 
the NYSDOT Standard Specifications for Construction and Materials, including all 
applicable revisions.   

 
1.10 Subconsultants 
  
  The Consultant will be responsible for: 
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• coordinating and scheduling work, including work to be performed by 
subconsultants.  

• technical compatibility of a subconsultant’s work with the prime consultant’s 
and other subconsultants’ work. 

 
1.11 Subcontractors 
 

Procurement of subcontractors must be in accordance with the requirements set forth in 
the “Locally Administered Federal Aid Procedures Manual.” 
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Section 2 - Data Collection & Analysis 
 
2.01 Design Survey 

 
A.   Ground Survey  

 
The Consultant will provide terrain data required for design by means of a 
topographic field survey. 

 
B.       Stream Surveys 

 
The Consultant will perform field survey necessary to provide stream cross-
sections for the hydraulic analysis of the Wallkill River.   
 
The location and width of the sections will be sufficient to satisfactorily perform a 
hydraulic analysis of the named stream(s). 

 
C.       Survey of Wetland Boundaries  
 

The Consultant will perform the field survey necessary to accurately locate 
delineated wetland boundaries. This survey should be performed as soon after 
delineation as possible. 

 
D. Supplemental Survey 

 
The Consultant will provide supplemental survey when needed for design 
purposes and to keep the survey and mapping current. 

  
E. Standards 

 
Survey will be done in accordance with the standards set forth in the Locally 
Administered Federal Aid Procedures Manual and in accordance with local 
standards described in Section 10 of this Task List.   

 
2.02 Design Mapping 
 

The Consultant will provide the following design mapping: 
 
• 1:2500 scale mapping (large-scale projects only). 
• 1:250 scale mapping with 0.5 meter contour intervals. 
 
The Consultant will provide supplemental mapping when needed for design purposes 
and to keep the mapping current. 

 
2.03 Determination of Existing Conditions 
 

The Consultant will determine, obtain or provide all information needed to accurately 



  
PIN 8757.30  WSP 
    4  

describe in pertinent project documents the existing conditions within and adjacent to the 
project limits. 

 
2.04  Accident Data and Analysis 

 
The Municipality will provide accident records for the last three years that records are 
available for roads within the project limits plus one-tenth of a mile immediately outside 
of the project limits.  

 
The Consultant will prepare collision diagrams and associated summary sheets, and 
note any clusters of accidents or patterns implying inadequate geometrics, or other 
safety problems, within the project limits.  

   
2.05 Traffic Counts 
 

The Consultant will provide traffic count data for existing conditions, growth factors for 
forecasting, and forecast data, in accordance with the requirements noted in the Locally 
Administered Federal Aid Procedures Manual.  
 
The Consultant will provide flow diagrams for appropriate peak periods (e. g., am, pm) 
showing existing and design year volumes on the mainline, on each approach of all 
intersections, and at major traffic generators. 
 

2.06 Capacity Analysis 
 

The Consultant will perform capacity analyses using the latest version of the 
Transportation Research Board’s Highway Capacity Manual at mainline and intersection 
locations within the project limits to determine:  
 

 existing level of service; 
 design year level of service; and 
 estimates of the duration of the poor level of service where it occurs during 

commuter travel periods 
 

The Consultant will develop project travel speed and delay estimates for the peak hour 
and average hour for: 
 

 existing traffic conditions; and 
 design year traffic for the null alternative 

 
2.07 Future Plans for Roadway and Coordination with Other Projects 
 

The Municipality will provide a brief written statement specifying whether or not plans 
exist to reconstruct or widen the highway segments immediately adjacent to the project 
within the next twenty years. 
 
The Municipality will determine the influence, if any, of other existing or proposed 
projects or proposed developments in the vicinity of this project (e.g., whether a nearby 
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highway widening would influence this project's design traffic volumes).  The 
Municipality will provide all necessary information pertaining to the other projects or 
developments.  

 
2.08 Soil Investigations 
 

The Consultant will determine borings locations, diameters, and sampling intervals; 
designate soil boring numbers; stake out the locations; take the soil borings; document 
the resulting subsurface information; and survey and map the actual boring locations.  
 

2.09 Hydraulic Analysis  
 
The Consultant will perform a hydraulic analysis in accordance with the principles 
outlined in the “Locally Administered Federal Aid Procedures Manual.” 

 
2.10 Bridges to be Rehabilitated  
 

A.   Inspection 
 

The Consultant will perform a field inspection of each bridge to determine its 
condition, to establish the rehabilitation work necessary, and to prepare a Level I 
load rating.  The intent is to supplement the inspection done as part of the 
NYSDOT’s on-going bridge inspection program, not to duplicate it. 

 
The Consultant will perform and document the findings of an in-depth inspection 
of each bridge in accordance with the current AASHTO Manual for Condition 
Evaluation of Bridges.  

 
B.  Bridge Deck Evaluation 

                               
For bridges in which the deck will be rehabilitated, the Consultant will perform a 
bridge deck evaluation in accordance with “Locally Administered Federal Aid 
Procedures Manual”. 

 
C.  Load Rating of Existing Bridge 
 

The Consultant will perform a Level 1 load rating of each existing                
bridge in accordance with the NYSDOT’s Uniform Code of Bridge Inspection.       
Immediately upon completion, the Consultant will transmit two copies of the load 
rating calculations and summary sheets to the Municipality and Regional Local 
Projects Liaison for filing.  

 
D. Fatigue Evaluation 
 

The Consultant will analyze, in accordance with the current AASHTO Guide 
Specification for Fatigue Evaluation of Existing Bridges, those metal structural 
elements which will or may be retained in the rehabilitated bridge.  Where this 
guide specification does not apply (e. g., severe corrosion, mechanical damage, 
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repaired fatigue damage, wrought iron instead of steel, etc.), the Consultant will 
develop an appropriate approach for comprehensive fatigue evaluation while 
maintaining close coordination with the Municipality for guidance and input.  The 
Consultant will then conduct the evaluation accordingly. 

 
For situations where the calculated remaining safe life is less than the planned 
remaining service life, the Consultant will develop various conceptual strategies 
to improve fatigue performance and/or safely manage the risk.  The Consultant 
will prepare and submit to the Municipality a technical memorandum 
documenting the relative advantages, disadvantages, and approximate costs of 
each strategy along with specific recommendations.  The Municipality will 
determine the strategy to be adopted. 
 
For situations where the calculated remaining safe life is equal to or greater than 
the planned remaining service life, the Consultant will prepare and submit to the 
Municipality a technical memorandum documenting the results of the fatigue 
evaluation. 

 
2.11 Pavement Evaluation     
 

The Consultant will perform a pavement evaluation in accordance with the 
“Locally Administered Federal Aid Procedures Manual.” Analyses will consider 
thickness design.   
 
The Consultant will develop and transmit 3 copies of a draft report along with 
the cores to the Municipality for review. 
 
The Municipality will determine recommended pavement treatments as part of 
this review, and will provide the Consultant with all comments including the 
recommended treatments.   
 
The Consultant will revise the report to incorporate review comments (assumed 
minor) and to add the recommended treatment(s) to the "Recommendations" 
section. The Consultant will include a summary in the DAD and retain the report 
in the project files. 
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Section 3 – Preliminary Design 
 
3.01 Design Criteria  
 

The Consultant will identify the applicable design standards to be used for this project, 
and will establish project-specific design criteria in accordance with “Locally 
Administered Federal-Aid Procedures Manual.”  

 
The Municipality will approve the selected project design criteria, and will obtain 
NYSDOT concurrence (either by a written submission or at a meeting).   

 
Based on the selected design criteria, the Consultant will identify all existing non-
standard features that are within and immediately adjacent to the project limits.  
Non-standard features that correlate with a high accident rate will be noted. 

 
3.02 Development of Alternatives 
 

A.   Selection of Design Alternative(s) 
 

The Consultant will identify and make rudimentary evaluations of potential 
design alternative concepts that would meet the Municipality’s defined project 
objectives.  These evaluations are not to be carried beyond the point of 
establishing the feasibility of each concept as a design alternative; only those 
significant environmental and geometric design constraints that bear on the 
feasibility should be identified.   

   
For each concept the Consultant will prepare rudimentary sketches of plan, 
profile, and typical section views that show: 
 
 on plan: proposed centerlines; pavement edges; curve radii and termini; 

and existing ROW limits; 
 on profile: theoretical grade lines; critical clearances; vertical curve data; 

grades; and touchdown points; 
 on typical section: lane, median, and shoulder widths; ditches; gutters; 

curbs; and side slopes; 
 where necessary: important existing features; and 
 where pertaining to feasibility: significant environmental and geometric 

design constraints, labeled as such 
   

These sketches will include only the minimum information needed to select 
design alternatives to be studied in further detail. 
 
The Consultant will meet with the Municipality to discuss the concepts, using 
the sketches as discussion aids to describe the relative order-of-magnitude 
costs, advantages, disadvantages, and problem areas of each.  From these 
concepts the Municipality will select one, or in some cases more, design 
alternative(s) for further development. 
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B.   Detailed Evaluations of Alternative(s) 
 

The Consultant will further evaluate each design alternative and the null 
alternative with specific engineering analyses and considerations.  Analyses will 
be conceptual and limited to determining the relative suitability of each design 
alternative, and will include: 

 
 design geometry, including the identification and comparison of 

alignment constraints and (where applicable) justification for retaining 
nonstandard design features, per the “Locally Administered Federal 
Aid Procedures Manual.” 

 environmental constraints and potential environmental impact 
mitigation measures (identified under Section 4 tasks). 

 traffic flow and safety considerations, including signs, signals, and 
level of service analysis for intersections. 

 pavement. 
 structures, including bridges, retaining walls, major culverts, and 

building alterations (limited to establishing basic concepts, 
accommodating clearances and stream flow, and estimating costs). 
Bridge investigative work (inspection, deck coring, etc.) is covered 
under Section 2. 

 drainage. 
 maintenance responsibility. 
 maintenance and protection of traffic during construction. 
 soil and foundation considerations. 
 utilities. 
 railroads. 
 right-of-way acquisition requirements. 
 conceptual landscaping (performed by a Registered Landscape 

Architect). 
 accessibility for pedestrians, bicyclists and the disabled. 
 lighting. 
 construction cost factors. 

             
The Consultant will prepare the following drawings for each design alternative 
analyzed: 
 

 1:250 plans showing (as a minimum) stationed centerlines; roadway 
geometrics; major drainage features; construction limits; cut and fill 
limits; and proposed right-of-way acquisition lines. 

 profiles, at a scale of 1:250 horizontal and 1:50 (maximum) vertical, 
showing (as a minimum) the vertical datum reference; significant 
elevations; existing ground line; theoretical grade line; grades; vertical 
curve data including sight distances; critical clearances at structures; 
centerline stations and equalities; construction limits; and 
superelevation data. 

 typical sections showing (as a minimum) lane, median, and shoulder 
widths; ditches; gutters; curbs; and side slopes. 
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3.03 Cost Estimates 
 

The Consultant will develop, provide and maintain a cost estimate for each design 
alternative.   

 
The Consultant will update the estimate periodically and as necessary to incorporate 
significant design changes. 

 
3.04 Preparation of Draft Design Approval Document 
 

For this project the Design Approval Document (DAD) will be a (Design Report) 
(Design Report / Environmental Assessment) (Design Report / Environmental 
Impact Statement). 

 
The Municipality will make all determinations not specifically assigned to the 
Consultant which are needed to prepare the Draft DAD.  

 
The Consultant will prepare a Draft DAD, which will include the results of analyses 
and/or studies performed in other Sections of this document.  The DAD will be formatted 
as specified in the Locally Administered Federal Aid Procedures Manual. 
 
The Consultant will submit 2 copies of the Draft DAD to the Municipality for review. 
The Municipality will review the Draft DAD and provide the Consultant with review 
comments. The Consultant will revise the Draft DAD to incorporate the comments. 
 
For NEPA Class I and III projects only: 
 
The Municipality will submit 3 copies to the NYSDOT for preliminary NYSDOT and/or 
FHWA review.  
 
The Consultant will revise the DAD to reflect NYSDOT and/or FHWA comments. The 
Municipality will sign the cover sheet and submit 3 copies of the revised report to the 
NYSDOT for signature by the FHWA. 

 
3.05 Advisory Agency Review 

 
The Consultant will provide the Municipality with 3 copies of the signed Draft DAD for 
distribution to advisory agencies.   
 
The Municipality will distribute the Draft DAD to the advisory agencies. 
 
The Consultant will assist the Municipality in evaluating and preparing individual 
responses to the review comments received. 

 
3.06 Public Information Meetings/Public Hearings 
 

A. Public Information Meeting(s) 
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The Consultant will assist the Municipality at 1 public information meeting(s) 
with advisory agencies, local officials, and citizens, at which the Consultant will 
provide visual aids and present a technical discussion of the alternatives. 

 
The Municipality will arrange for the location of public information meeting(s). 
The Consultant will assist the Municipality with appropriate notification. 

 
B. Public Hearing(s) 
 

The Municipality will arrange for the date, time, and location of the public 
hearing, and the Consultant will provide stenographic services. 

 
The Consultant will assist the Municipality with appropriate notification, and will 
produce, modify as necessary, and provide ____ copies of an informational 
brochure for distribution. 

 
The Consultant will provide an outline for the public hearing presentation, and 
will provide visual aids and displays specifically for use at the public hearing. 
 
All products prepared by the Consultant will be provided to the Municipality for 
review, discussion, and modification as necessary in advance of the public 
hearing.   

 
The Consultant will attend the public hearing, which will be conducted by the 
Municipality.  The Consultant will present the technical discussion of the design 
alternatives. The Consultant will assist the Municipality with erecting, 
managing, and dismantling informational displays and other visual aids.   

 
The Consultant will assist the Municipality in analyzing the public hearing 
transcript and written statements. 

                                  
3.07 Preparation of Final Design Approval Document 
 

The Municipality will obtain all necessary approvals and concurrences, and will publish 
all applicable legal notices. 
 
The Consultant will prepare the Design Recommendation, and will modify the DAD to 
include the Design Recommendation, re-title the DAD in accordance with the Locally 
Administered Federal Aid Procedures Manual, and update existing conditions and costs 
as necessary.  The Consultant will incorporate changes resulting from the advisory 
agency review and all public information meetings and public hearings. 
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The Consultant will submit 3 copies of the Final DAD to the Municipality for review.  
The Municipality will review the Final DAD and provide the Consultant with review 
comments.  The Consultant will revise the Final DAD to incorporate the comments. 
 
The Municipality will submit 2 copies of the Final DAD to the NYSDOT for a Final 
Environmental Determination. The NYSDOT will make the determination or obtain 
FHWA’s determination. If necessary, the NYSDOT will transmit the Final DAD to FHWA 
for final review and concurrence. The Consultant will again revise the Final DAD to 
incorporate changes (assumed minor) resulting from the NYSDOT and/or FHWA review. 
  
The Municipality will grant or obtain, from or through the NYSDOT, Design Approval. 
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Section 4 - Environmental 
 
4.01 NEPA Classification 
 

The Consultant will verify the anticipated NEPA Classification.   
 

If the project is assumed to be a Class II action, then the Consultant will complete the 
NEPA Checklist, and forward the completed checklist to the Municipality for forwarding 
to the NYSDOT (with the Final DAD) for a final NEPA determination.  The NEPA 
Checklist need not be completed for projects assumed to be Class I or III actions.  

 
The Lead Agency for NEPA is the Federal Highway Administration (FHWA). 

 
4.02 SEQRA Classification 
               

The Consultant will assist the Municipality in complying with SEQRA (6 NYCRR Part 
617).  The Municipality is the Lead Agency.  Consultant tasks include, but are not 
limited to: 

 
• drafting letters to involved agencies to determine the lead agency. 
• drafting Environmental Assessment Form(s). 
• drafting a negative declaration. 
• drafting a positive declaration. 
• drafting notices. 

 
The Consultant will document the results of SEQRA processing in the body of the 

Design Approval Document (DAD) and will include documentation of 
the final SEQRA determination in the Appendix of the DAD. 

 
4.03 Screenings and Preliminary Investigations  
 

The Consultant will screen and perform preliminary investigations to determine potential 
impacts resulting from the design alternative(s) for: 

 
• General Ecology and Endangered Species  
• Ground Water 
• Surface Water  
• State Wetlands  
• Federal Jurisdictional Wetlands 
• Floodplains 
• Coastal Zone Management  
• Navigable Waterways 
• Historic Resources (summarize Town effort) 
• Parks 
• Hazardous Waste  
• Asbestos  
• Noise  
• Air Quality 
• Energy  
• Farmlands  
• Visual Impacts 
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• Critical Environmental Areas 
 

Work will be performed, as detailed in the NYSDOT “Locally Administered Federal Aid 
Procedures Manual,” to determine whether further detailed analysis or study is required. 
 The results of these screenings and preliminary investigations will be summarized in the 
appropriate sections of the DAD.    
 

4.04 Detailed Studies and Analyses 
  

Based on the work performed in Section 4.03, the Consultant will determine whether 
detailed analysis or study is required.  Prior to commencing such detailed study or 
analysis, the Municipality must concur with the Consultant’s determination. 

 
Detailed study or analysis work will be performed and documented as detailed in the 
NYSDOT “Locally Administered Federal Aid Procedures Manual.”  Results of the 
detailed study or analysis will be summarized in the appropriate section of the DAD.    
 
Detailed study or analysis will be done for: 

 
A.  General Ecology and Endangered Species 

 
B.  Ground Water 

 
C.  Surface Water  

 
D.  State Wetlands 

 
E.  Federal Wetlands 

 
F.  Floodplains 

 
G.  Coastal Zone Management 

 
H.  Historic Resources 

 
I.  Parks - Section 4(f) and Section 6(f) Evaluations 

 
J.  Hazardous Waste 

 
K.  Asbestos 

 
L.  Noise 

 
M.  Air Quality 

 
N.  Energy 

 
O.  Farmlands 

 
P.  Visual Impacts 

 
4.05 Permits and Approvals 
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The Consultant will obtain all applicable permit(s)and certification, including but not 
necessarily limited to: 

 
• Article 24 Freshwater Wetlands Permit 
• Article 25 Tidal Wetlands Permit 
• FHWA Executive Order 11990 Wetlands Finding  
• U.S. Coast Guard Section 9 Permit 
• U.S. Army Corps of Engineers Section 10 Permit (Individual or Nationwide) 
• U.S. Army Corps of Engineers Section 404 Permit (Individual or 

Nationwide) 
• NYSDEC Section 401 Water Quality Certification 
• NYSDEC State Pollution Discharge Elimination System (SPDES) Permit 
•  

4.06 Environmental Hearing 
 

The Consultant will provide exhibits to supplement reports for courtroom purposes. 
 
Before the hearing, the Consultant will meet with the Municipality to review the permit 
or certification application. 

 
The Consultant will attend the hearing and, as required, provide expert testimony 
relevant to the particular application.  The Municipality will arrange for and provide any 
necessary legal assistance at the hearing. The Consultant's expert witnesses will have 
personally been in responsible charge of those aspects of the study to which their 
testimony is directed. 
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 Section 5 - Right-of-Way 
 
 

 
5.01 Abstract Request Map and/or Title Search 
 

The Consultant will complete title searches (abstracts of title) for properties to be 
acquired by the Municipality.   

   
5.02 Right-of-Way Survey 
 

The Consultant will perform survey needed to accurately determine existing right-of-
way limits and establish side property lines.   

 
5.03 Right-of-Way Mapping 

        
The Consultant will meet with the Municipality to discuss the types of right-of-way 
acquisitions required and the limits of acquisition lines.  

 
The Consultant will prepare acquisition maps in accordance with the format provided by 
the Municipality. 

 
All right-of-way mapping will show both English and Metric dimensions. 
 
The Consultant will prepare all map revisions or additions which are determined 
necessary during the construction of the project. 

 
5.04 Right-of-Way Plan 
 

The Consultant will prepare the Right-of-Way Plan(s) in accordance with the “Locally 
Administered Federal Aid Procedures Manual.” 

 
5.05 Right-of-Way Cost Estimates 
 

The Consultant will provide cost estimates for the right-of-way to be acquired by the 
Municipality on all alternatives being considered and will provide updated estimates, as 
necessary. 

 
5.06 Public Hearings/Meetings 
 

The Consultant will assist the Municipality in conducting any public hearings and/or 
informational meetings as may be required by the Eminent Domain Procedure Law.  
Public hearings will be included under Section 3.06. 

 
5.07 Property Appraisals 
 

The Consultant will prepare property appraisals, including estimating the damages 
caused by the acquisition(s).  The Consultant will also prepare estimates for the rental 
of occupied property(ies). 

 
5.08 Appraisal Review 
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The Municipality will review appraisals prior to offers being made to the property 
owners. 

 
5.09 Negotiations and Acquisition of Property 
 

Property offers must not be made until authorization is granted to the Municipality by 
the NYSDOT. 
 
The Municipality will negotiate with property owners for the acquisition of their property, 
including completion of all documents required by the Municipality in order to obtain the 
property.   

 
5.10 Relocation Assistance 
 

The Consultant will administer relocation assistance to displaced persons and 
businesses and oversee their relocation and vacating the property. 

 
5.11 Property Management 
 

The Consultant County will: 
 

· prepare an inventory of all improvements acquired. 
· prepare and deliver all required rental notices, rental permits and rental 

information. 
· collect rentals and payments for salvaged items. 
· maintain improvements in safe and secure manner. 
· oversee the removal of improvements by owners or third party 

purchasers. 
· demolish improvements when available prior to project construction. 
· dispose of excess right-of-way. 

 



  
PIN 8757.30     17          WSP ▪ SELLS 

Section 6 - Detailed Design 
 
6.01 Preliminary Bridge Plans  
 

A.  New and Replacement Bridges 
 

The Consultant will prepare and submit to the Municipality a Preliminary Bridge 
Plan in accordance with the “Locally Administered Federal Aid Procedures 
Manual.” 

 
For each bridge, the Consultant will prepare and submit to the Municipality a 
Structure Justification Report. The format and content of the Structure 
Justification Report will be as outlined in the “Locally Administered Federal Aid 
Procedures Manual.” 

 
B.  Bridge Rehabilitations 
 

For each bridge to be rehabilitated, the Consultant will prepare and submit to 
the Municipality for review a Preliminary Bridge Rehabilitation Plan, which will 
be sufficiently developed to: 
 
 show basic concepts and major details (including all existing and 

proposed utilities). 
 acquaint affected parties with the project and project components. 
 serve as an instrument for initial approval. 
 provide a basis for the development of final plans. 

 
The plan should indicate maintenance and protection of traffic provisions and be 
accompanied by a cost estimate. 

 
C.  Selected Structural Treatment 

 
The Consultant will modify the Structure Justification Report, Preliminary Bridge 
Plan and/or Preliminary Bridge Rehabilitation Plan to incorporate Municipality 
review comments.   
 
The Municipality will approve the selected structural treatment and will obtain 
NYSDOT concurrence (either by a written submission or at a meeting). 

 
6.02 Advance Detail Plans (ADP) 
       

The Consultant will develop the approved design alternative to the ADP stage. At this 
stage all plans, specifications, estimates and other associated materials will be 90% 
complete.   
 
As part of this task the Consultant will prepare templated cross sections at 20 m 
intervals.   
 
Advance Detail Plans will be in accordance with the “Locally Administered Federal Aid 
Procedures Manual.” 
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The Consultant will prepare and submit 2 copies of the ADP's to the Municipality for 
review. The Consultant will modify the design to reflect the review of the ADP package. 

 
6.03 Contract Documents 
 

The Consultant will prepare a complete package of bid-ready contract documents. The 
package will include: 

 
 Instructions to bidders. 
 Bid documents. 
 Contract language, including applicable federal provisions and prevailing wage 

rates. 
 Special notes. 
 Specifications. 
 Plans. 
 A list of supplemental information available to bidders (i. e., subsurface 

exploration logs, record as-built plans, etc.). 
 Other pertinent information. 

 
The Consultant will submit the contract documents to the Municipality for approval. 
Upon approval, the Municipality will submit 3 copies of the contract documents to the 
NYSDOT as described in the “Locally Administered Federal Aid Procedures Manual.” 

 
6.04 Cost Estimate 
 

The Consultant will develop, provide, and maintain the construction cost estimate for 
the project. The Consultant will update the estimate periodically and as necessary to 
incorporate significant design changes, and will develop and provide the final Engineer's 
Estimate, including all quantity computations. 

 
6.05  Utilities 
 

The Consultant will coordinate with affected utility companies to ensure the timely 
relocation of utility poles and appurtenances. The Consultant will assist the 
Municipality in preparing any necessary agreements with utility companies. 

 
6.06 Railroads  
 

The Consultant will coordinate with affected railroads and will assist the Municipality in 
preparing all necessary Railroad Agreements. 

 
6.07 Bridge Inventory and Load Rating Forms 
 

The Consultant will complete and provide the Municipality and the NYSDOT with: 
 

 Inventory Update forms, per the current NYSDOT Bridge Inventory Manual 
for Bridge Inventory and Inspection System, reflecting all proposed physical 
changes resulting from construction. 

 
 Level 2 Load Rating Data Input forms, per the NYSDOT User Manual for 

Structural Rating Program for Bridges and current NYSDOT guidance on the 
"Procedure for Inventorying, Inspecting, and Level 2 Load Rating, New, 
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Replacement and Reconstructed or Rehabilitated Bridges". 
 
6.08 Information Transmittal 
 

Upon completion of the contract documents, the Consultant will transmit to the 
Municipality all project information, including electronic files.  The electronic information 
requested by the Municipality. 
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Section 10 - Estimating & Technical Assumptions 
 
10.01 Estimating / Technical  Assumptions 

 
The following assumptions have been made for estimating purposes: 

 
Section 2 Estimate Manual Traffic Counts will be needed at 2 intersections  
 

Estimate capacity analyses will be required at 2 intersections 
 

  Estimate signal warrant analysis will be required at 2 intersections 
 
Section 5  Estimate 32 properties will require title searches  
 

Estimate 6 appraisals require updating. 
 
Estimate 24 appraisals require review. 
 
Assume negotiations will not be performed by the City 
 

Section 6  Estimate 1 cost estimate(s) plus updates will be required. 
 

Estimate 4 utility companies and 0 railroad agencies will be affected. 
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Staffing Rates, Hours, Reimbursibles and Fee 



City of Beacon
Fishkill Avenue & Teller Avenue

November-17 PINS 8757.30 & 8757.80
Supplemental Agreement No. 3

ASCE (A)
OR

NICET (N) PRESENT PROJECTED OVERTIME

JOB TITLE GRADE Oct-17 Oct-18 CATEGORY

Principal-in-Charge IX (A) $76.00 $78.28 A
Project Manager VIII  (A) $76.00 $78.28 A
Project Engineer V   (A) $69.68 $71.77 B
Design Engineer II III   (A) $52.33 $53.90 B
Designer I II/I   (A) $41.73 $42.98 B
CAD Detailer III   (N) $39.67 $40.86 C
CAD Drafter II   (N) $28.66 $29.52 C
Party Chief (Field) IV   (N) $35.46 $36.52 C
Instrument Person (Field) II   (N) $30.62 $31.54 C

OVERTIME POLICY
---------------
Category A - No overtime compensation.
Category B - Overtime compensated at straight time rate.
Category C - Overtime compensated at straight time rate x 1.50.

Overtime applies to hours worked in excess of the normal working hours of 8 hours per day.

AVERAGE HOURLY RATES

Exhibit A, Page 1
Salary Schedule
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City of Beacon
Fishkill Avenue & Teller Avenue

November-17 PINS 8757.30 & 8757.80
Supplemental Agreement No. 3

Section Task
Principal in 

Charge
Project 

Manager
Project 

Engineer
Design 

Engineer II Designer I CAD 
Detailer

CAD 
Operator

Project 
Surveyor

Stereo-
Compiler Crew Chief Instrument 

Person
SECTION 1 1.05  Project Familiarization
General 1.06  Meetings 4 20 20 20

1.07  Cost and Progress Reporting
1.10  Subconsultant Coordination 40
1.11  Subcontractors
Subtotal, Section 1 4 20 60 20 0 0 0 0 0 0 0

SECTION 2 2.01  Design Survey
Data Collection 2.02  Design Mapping
and Analysis 2.03  Determination of Exist. Conditions

2.04  Accident Data and Analysis 2 10 32 16
2.05  Traffic Counts 2 10 16 40
2.06  Capacity Analysis/Modeling 2 10 40
2.07 Future Plans
2.08 Soil Investigations
2.09 Hydraulic Analysis
2.10 Bridges to be Rehabilitated
2.11 Pavement Evaluation
Subtotal, Section 2 0 6 30 56 72 0 16 0 0 0 0

SECTION 3 3.01  Design Criteria
Preliminary 3.02 Development of Alternatives
Design 3.03 Cost Estimates

3.04 Preparation of Draft DAD
3.05 Advisory Agency Review
3.06 Public Info. Meetings
3.07 Preparation of Final DAD
Subtotal, Section 3 0 0 0 0 0 0 0 0 0 0 0

SECTION 4 4.01 NEPA Classification
Environmental 4.02 SEQRA Classification

4.03 Screenings and Prelim. Invest.
4.04 Detailed Studies and Analyses
4.05 Permits and Approvals 8 20 40 120
4.06 Environmental Hearing

Subtotal, Section 4 0 8 20 40 0 120 0 0 0 0 0
SECTION 5 5.01  Abstract Request Map/Title Search
Right-of-Way 5.02  Right-of-Way Survey

5.03  Right-of-Way Mapping
5.04  Right-of-Way Plan
5.05  Right-of-Way Cost Estimates
5.06  Public Hearings/Meetings
5.07  Property Appraisals
5.08  Appraisal Review
5.09  Negotiations and Acquistion of Prop.
5.10  Relocation Assistance
5.11  Property Management

Subtotal, Section 5 0 0 0 0 0 0 0 0 0 0 0
SECTION 6 6.01  Preliminary Bridge Plans
Detailed 6.02 Advance Detail Plans 8 20 40 120 240
Design 6.03 Contract Documents 0 4 8 20 40

6.04 Cost Estimate 8 20 40
6.05 Utilities 20 40
6.06 Railroads
6.07 Bridge Inventory & Load Rating 
6.08 Information Transmittal
Subtotal, Section 6 0 4 24 80 160 120 240 0 0 0 0

SECTION 7 7.01 Advertisement
Advertisement, 7.02 Bid Opening (Letting)
Bid Opening, 7.03 Award
and Award

Subtotal, Section 7 0 0 0 0 0 0 0 0 0 0 0
SECTION 8 8.01  Construction Support
Construction
Support

Subtotal, Section 8 0 0 0 0 0 0 0 0 0 0 0
SECTION 9 9.01  Equipment
Construction 9.02  Inspection
Inspection 9.03  Municipal Project Engineer

9.04  Ethics
9.05  Health and Safety Requirements
9.06  Staff Qualifications and Training
9.07  Scope/Performance Requirements

Subtotal, Section 9 0 0 0 0 0 0 0 0 0 0 0
4 38 134 196 232 240 256 0 0 0 0

Total Hours 1100

Hourly Rates $78.28 $78.28 $71.77 $53.90 $42.98 $40.86 $29.52 $0.00 $0.00 $36.52 $31.54
Technical Labor $313.12 $2,974.64 $9,617.23 $10,564.38 $9,971.80 $9,806.42 $7,557.07 $0.00 $0.00 $0.00 $0.00

Total Technical Labor $50,804.67

Exhibit A, Page 2
Staffing Worksheet



City of Beacon
Fishkill Avenue & Teller Avenue

November-17 PINS 8757.30 & 8757.80
Supplemental Agreement No. 3

1.  Travel
Trips to Site

and/or P.C. miles per
Traffic Counts 2 90 miles/trip 180 @$0.505

Meetings 4 90 miles/trip 360 @$0.505

Total Mileage 540 @ $0.505 272.70

TOTAL TRAVEL $272.70

2.  ROW (Beckmann Appraisals)

Appraisal Updates 8,000.00$       
Appraisal Update (reviews) 7,500.00$       

Title Certificates/Fees 6,800.00$       

Total ROW update cost 22,300.00$     

TOTAL ROW $22,300.00

TOTAL DIRECT NON-SALARY COST (WSP & Beckmann Appraisals) $22,572.70

Exhibit B
Direct Non-Salary Expense



City of Beacon
Fishkill Avenue & Teller Avenue

November-17 PINS 8757.30 & 8757.80
Supplemental Agreement No. 3

Item 1A, Direct Technical Salaries 50,804.67

Item II Direct Non-Salary Cost (Sells) 272.70
Item II Direct Non-Salary Cost (Beckmann) 22,300.00

Item III, Overhead (147%) 74,682.86
(Latest approved NYSDOT CONR 385)

Item IV, Fixed Fee (12%) 15,058.50

Total Estimated Cost 163,118.73

Maximum Amount Payable $163,100

Exhibit C
Summary



Supplemental Architectural/ Engineering 
Consultant Agreement 


NYSDOT PIN 8757.80      Municipal Contract No.  ______________________ 

  
Agreement made this _____ day of _____________, ______ by and between 

 

The City of Beacon 
having its principal office at 1 Municipal Plaza, Beacon NY (the “Municipality”) 

 
and 

 

WSP with its office at 555 Pleasantville Road, Briarcliff Manor, NY (the "Consultant") 
 

WITNESSETH: 
 

WHEREAS, in connection with a federal-aid project funded through the New York State Department of 
Transportation (“NYSDOT”) identified for the purposes of this agreement as PIN 8757.80 Teller Avenue: Main 
Street to Wolcott Avenue (as described in detail in Attachment A annexed hereto, the “Project”) the 
Municipality has sought to engage the services of a Consultant Engineer to perform the scope of services 
described in Attachment B annexed hereto; and 
 

WHEREAS, in accordance with required consultant selection procedures, including applicable 
requirements of NYSDOT and/or the Federal Highway Administration (“FHWA”), the Municipality has selected 
the Consultant to perform such services in accordance with the requirements of this Agreement; and 
 

WHEREAS, Anthony Ruggiero, City Administrator, is authorized to enter this Agreement on behalf of 
the Municipality, 
 

NOW, THEREFORE, the parties hereto agree as follows: 
 
 
 
ARTICLE 1.  DOCUMENTS FORMING THIS AGREEMENT 
 
This agreement consists of the following: 
 

Agreement Form - this document titled 
"Supplemental Architectural/Engineering 
Consultant Agreement"; 
 
Attachment "A" - Project Description and 
Funding; 

 
 

Attachment "B" - Task List; 
 

Attachment “C” - as applicable, Staffing 
Rates, Hours, Reimbursables and Fee. 

 
 

ARTICLE 2.  SCOPE OF SERVICES/STANDARD PRACTICES AND REQUIREMENTS. 
 
2.1 The CONSULTANT shall render all services and furnish all materials and equipment necessary to provide 
the Municipality with plans, estimates and other services and deliverables more specifically described in 
Attachment "B". 
 
2.2 The CONSULTANT shall ascertain the applicable practices of the Municipality, NYSDOT and/or FHWA 
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prior to beginning any of the work of this PROJECT.  All work required under this Agreement shall be 
performed in accordance with these practices, sound engineering standards, practices and criteria, and any 
special requirements, more particularly described in Attachment "B". 
 
2.3 The CONSULTANT will commence work no later than ten (10) days after receiving notice to proceed from 
the Municipality. 
 
ARTICLE 3.  COMPENSATION METHODS, RATES AND PAYMENT 
 
As full compensation for Consultant=s work, services and expenses hereunder the Municipality shall pay to the 
CONSULTANT, and the CONSULTANT agrees to accept compensation based the methods designated and 
described below.  Payment of the compensation shall be in accordance with the Interim Payment procedures 
shown in the table and the final payment procedure in Article 6. 
 

(Continued next page) 
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3.3 Lump Sum Cost Plus Reimbursables Method 
 
ITEM 

 
DESCRIPTION OF ITEMS WITHIN METHOD APPLICABLE RATE/ AMOUNT OR 

PERCENTAGE 
INTERIM PAYMENTS 

 
ITEM I 

 
A Lump Sum paid to Consultant for the scope of services hereunder, 
unless this Agreement is formally amended or supplemented by 
reason of a substantial change in the scope, complexity or character 
of the work to be performed. 

A Lump Sum of $35,131.83 The CONSULTANT shall 
be paid in Monthly 
progress payments 
based upon the 
percentage of work 
accomplished and Direct 
Non-Salary Costs 
incurred during the 
period. Progress 
payments are subject to 
approval by the 
municipality=s 
representative. 

 
ITEM II 

 
Actual Direct Non-Salary Costs incurred in fulfilling the terms of this 
Agreement; all subject to audit.  
 
 

Actual costs incurred in the performance 
of this agreement as identified in 
Attachment C or otherwise approved in 
writing by the Municipality or its 
representative.  
All reimbursement for travel, meals and 
lodging shall be made at actual cost paid, 
but such reimbursement shall not exceed 
the per diem rates established by NY 
State Comptroller. All reimbursement 
shall not exceed the prevailing wage 
rates established by the NYS Dept. of 
Labor. 
For Reimbursable Direct Non-Salary 
Costs a multiple of One times shall be 
applied to the expenses incurred by the 
Consultant, the consultant’s employees, 
or the subconsultant not to exceed 
$5,643.18 

 
ITEM III 

 
Items required to be purchased for this Project not otherwise 
encompassed in Direct Non-salary Project-related Costs, which 
become the property of the Municipality at the completion of the work 
or at the option of the Municipality. 

Salvage value 
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ARTICLE 4. INSPECTION 
 
The duly authorized representatives of the Municipality, and on Federally aided projects, representatives of the 
NEW YORK STATE DEPARTMENT OF TRANSPORTATION and the FEDERAL HIGHWAY 
ADMINISTRATION, shall have the right at all times to inspect the work of the CONSULTANT. 
 
ARTICLE 5. AUDITS 
 
5.1  Payment to the Consultant is subject to the following audit rights of the Municipality: 
 

A. For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e. labor, direct non-salary, 
overhead, and fee. 

 
B. For Specific Hourly Rate Method - Labor hours and direct non-salary costs are subject to audit.  If 
elements subject to audit are less than $250,000, an audit may be waived by the Municipality. 

 
c. For Lump Sum Cost Plus Reimbursables Method - Only direct non-salary costs are subject to audit. 
 If elements subject to audit are less than $250,000, an audit may be waived by the Municipality. 

 
5.2  In order to enable the Municipality to process the final payment properly and expeditiously, the 
CONSULTANT is advised that all of the following documents and submissions, as the same may be 
appropriate to this contract, are considered to be necessary to enable the commencement of the audit. 
 

I. Records of Direct Non-Salary Costs; 
 
II. Copies of any subcontracts relating to said contract;  
 
III. Location where records may be examined; and 
 
IV. Name, address, telephone number of person to contact for production. 

 
The application for final payment is not considered complete until receipt of these documents and information.  
 
ARTICLE 6. FINAL PAYMENT  
 
6.1  The Municipality will make final payment within sixty (60) calendar days after receipt of an invoice which is 
properly prepared and submitted, and all appropriate documents and records are received.  
 
6.2  The acceptance by the CONSULTANT of the final payment shall operate as and shall be a release to the 
Municipality from all claims and liability to the CONSULTANT, its representatives and assigns for any and all 
things done, furnished for or relating to the services rendered by the CONSULTANT under or in connection 
with this Agreement or for any part thereof except as otherwise provided herein. 
 
ARTICLE 7. EXTRA WORK  
 

  7.1  Consultant’s performance of this Agreement within the compensation provided shall be continuously 
reviewed by the CONSULTANT.  The CONSULTANT shall notify the Municipality of the results of those 
reviews in writing by submittal of a Cost Control Report.  Such Cost Control Report shall be submitted to the 
Municipality on a monthly basis or such alternative interval as the Municipality directs in writing. 
  
7.2  If the CONSULTANT is of the opinion that any work the CONSULTANT has been directed to perform is 
beyond the scope of the PROJECT Agreement and constitutes extra work, the CONSULTANT shall promptly 
notify the Municipality, in writing, of this fact prior to beginning any of the work.  The Municipality shall be the 
sole judge as to whether or not such work is in fact beyond the scope of this Agreement and constitutes extra 
work. In the event that the Municipality determines that such work does constitute extra work, the Municipality 
shall provide extra compensation to the CONSULTANT in a fair and equitable manner.  If necessary, an 
amendment to the PROJECT Agreement, providing the compensation and describing the work authorized, 
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shall be prepared and issued by the Municipality.  In this event, a Supplemental Agreement providing the 
compensation and describing the work authorized shall be issued by the Municipality to the CONSULTANT for 
execution after approvals have been obtained from necessary Municipality officials, and, if required from the 
Federal Highway Administration. 
 
7.3  In the event of any claims being made or any actions being brought in connection with the PROJECT, the 
CONSULTANT agrees to render to the Municipality all assistance required by the Municipality.  Compensation 
for work performed and costs incurred in connection with this requirement shall be made in a fair and equitable 
manner.  In all cases provided for in this Agreement for the additional services above described, the 
Municipality's directions shall be exercised by the issuance of a separate Agreement, if necessary. 
 
ARTICLE 8. CONSULTING LIABILITY 
 
The CONSULTANT shall be responsible for all damage to life and property due to negligent acts, errors or 
omissions of the CONSULTANT, his subcontractors, agents or employees in the performance of his service 
under this Agreement.  
 
Further, it is expressly understood that the CONSULTANT shall indemnify and save harmless the Municipality 
from claims, suits, actions, damages and costs of every name and description resulting from the negligent 
performance of the services of the CONSULTANT under this Agreement, and such indemnity shall not be 
limited by reasons of enumeration of any insurance coverage herein provided. Negligent performance of 
service, within the meaning of this Article, shall include, in addition to negligence founded upon tort, 
negligence based upon the CONSULTANT's failure to meet professional standards and resulting in obvious or 
patent errors in the progression of his work.  Nothing in this Article or in this Agreement shall create or give to 
third parties any claim or right of action against the Municipality beyond such as may legally exist irrespective 
of this Article or this Agreement. 
 
The CONSULTANT shall procure and maintain for the duration of the work for such project(s), Professional 
Liability Insurance in the amount of One Million Dollars ($1,000,000) per project, issued to and covering 
damage for liability imposed on the CONSULTANT by this Agreement or law arising out of any negligent act, 
error, or omission in the rendering of or failure to render professional services required by the Agreement.  The 
CONSULTANT shall supply any certificates of insurance required by the Municipality and adhere to any 
additional requirements concerning insurance. 
 
ARTICLE 9. WORKER'S COMPENSATION AND LIABILITY INSURANCE  
 
This agreement shall be void and of no effect unless the CONSULTANT shall secure Workman=s 
Compensation Insurance for the benefit of, and keep insured during the life of this agreement, such employees 
as are necessary to be insured in compliance with the provisions of the Workman=s Compensation Law of the 
State of New York. 
 
The CONSULTANT shall secure policies of general and automobile liability insurance, and maintain said 
policies in force during the life of this agreement.  Said policies of insurance shall protect against liability 
arising from errors and omissions, general liability and automobile liability in the performance of this 
agreement in the sum of at least $1,000,000.00 (One Million dollars) each. 
 
The CONSULTANT shall furnish a certified copy of said policies to the Municipality at the time of execution of 
this agreement. 
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ARTICLE 10. INTERCHANGE OF DATA 
 
All technical data in regard to the PROJECT existing in the office of the Municipality or existing in the offices of 
the CONSULTANT shall be made available to the other party to this Agreement without expense to such other 
party. 
 
ARTICLE 11. RECORDS RETENTION 
 
The CONSULTANT shall establish and maintain complete and accurate books, records, documents, accounts 
and other evidence directly pertinent to performance under this contract (collectively called the ARecords@).  
The Records must be kept for a minimum of six (6) years or three (3) years after final payment is received, 
whichever is later.  The Municipality, State, Federal Highway Administration, or any authorized representatives 
of the Federal Government, shall have access to the Records during normal business hours at an office of 
THE CONSULTANT within the State of New York or, a mutually agreeable reasonable venue within the State, 
for the term specified above for the purposes of inspection, auditing and copying. 
 
ARTICLE 12. DAMAGES AND DELAYS  
 
The CONSULTANT agrees that no charges or claim for damages shall be made by him for any delays or 
hindrances from any cause whatsoever during the progress of any portion of the services specified in this 
Agreement.  Such delays or hindrances, if any, shall be compensated for by an extension of time for such 
reasonable period as the Municipality may decide, it being understood however, that the permitting of the 
CONSULTANT to proceed to complete any services or any part of them after the date of completion or after 
the date to which the time of completion may have been extended, shall in no way operate as a waiver on the 
part of the Municipality of any of its rights herein.  Nothing in this ARTICLE will prevent the CONSULTANT 
from exercising his rights under ARTICLE 7 of this agreement. 
 
ARTICLE 13. TERMINATION 
 
The Municipality shall have the absolute right to terminate this Agreement, and such action shall in no event 
be deemed a breach of contract: 
 

A. for convenience of the Municipality - if a termination is brought about for the convenience of 
the Municipality and not as a result of unsatisfactory performance on the part of the 
CONSULTANT, final payment shall be made based on the basis of the CONSULTANT'S  
compensable work delivered or completed prior to and under any continuing directions of 
such termination. 

 
B. for cause - if the termination is brought about as a result of the Municipality’s determination of 

unsatisfactory performance or breach of contract on the part of the CONSULTANT, the value 
of the work performed by the CONSULTANT prior to termination shall be established by the 
percent of the amount of such work satisfactorily delivered  or completed by the 
CONSULTANT to the point of termination and acceptable to the Municipality, of the total 
amount of work contemplated by the PROJECT Agreement. 

 
 ARTICLE 14. DEATH OR DISABILITY OF THE CONSULTANT 
 
 In case of the death or disability of one or more but not all the persons herein referred to as CONSULTANT, 

the rights and duties of the CONSULTANT shall descend upon the survivor or survivors of them, who shall be 
obligated to perform the services required under this Agreement, and the Municipality shall make all payments 
due to him, her or them. 

 
 In case of the death or disability of all the persons herein referred to as CONSULTANT, all data and records 

pertaining to the PROJECT shall be delivered within sixty (60) days to the Municipality or his duly authorized 
representative.  In case of the failure of the CONSULTANT's successors or personal representatives to make 
such delivery on demand, then in that event the representatives of the CONSULTANT shall be liable to the 
Municipality for any damages it may sustain by reason thereof.  Upon the delivery of all such data to the 
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Municipality, the Municipality will pay to the representatives of the CONSULTANT all amounts due the 
CONSULTANT, including retained percentages to the date of the death of the last survivor. 

 
 ARTICLE 15. CODE OF ETHICS  
 
 The CONSULTANT specifically agrees that this Agreement may be canceled or terminated if any work under 

this Agreement is in conflict with the provisions of any applicable law establishing a Code of Ethics  for 
Federal, State or Municipal officers and employees. 

 
 ARTICLE 16. INDEPENDENT CONTRACTOR  
 
 The CONSULTANT, in accordance with his status as an independent contractor, covenants and agrees that 

he will conduct himself consistent with such status, that he will neither hold himself out as, nor claim to be, an 
officer or employee of the Municipality by reason hereof, and that he will not, by reason hereof, make any 
claim, demand or application to or for any right or privilege applicable to an officer or employee of the 
Municipality, including but not limited to Worker's Compensation coverage, Unemployment Insurance benefits, 
Social Security coverage or Retirement membership or credit. 

 
 ARTICLE 17. COVENANT AGAINST CONTINGENT FEES  
 
 The CONSULTANT warrants that he has not employed or retained any company or person, other than a bona 

fide employee working for the CONSULTANT, to solicit or secure this Agreement, and that he has not paid or 
agreed to pay any company or person, other than a bona fide employee, any fee, commission, percentage, 
brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or making of this 
Agreement.  For breach or violation of this warranty, the Municipality shall have the right to annul this 
Agreement without liability, or, in its discretion, to deduct from the Agreement price or consideration, or 
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 
 ARTICLE 18. TRANSFER OF AGREEMENT 
 
 The CONSULTANT specifically agrees, that he is prohibited from assigning, transferring, conveying, subletting 

or otherwise disposing of the Agreement or of his right, title or interest therein, or his power to execute such 
Agreement, to any other person, company or corporation, without the previous consent in writing of the 
Municipality. 

 
 If this provision is violated, the Municipality may revoke and annul the Agreement and the Municipality shall be 

relieved from any and all liability and obligations there under to the person, company or corporation to whom 
the CONSULTANT shall purport to assign, transfer, convey, sublet or otherwise dispose of the Agreement 
without such consent in writing of the Municipality.  

 
 ARTICLE 19. PROPRIETARY RIGHTS  
 
 The CONSULTANT agrees that if patentable discoveries or inventions should result from work described 

herein, all rights accruing from such discoveries or inventions shall be the sole property of the CONSULTANT. 
 However, the CONSULTANT agrees to and does hereby grant to the United States Government and the 
State of New York and the Municipality a nonexclusive, nontransferable, paid-up license to make, use, and sell 
each subject invention throughout the world by and on behalf of the Government of the United States and 
states and domestic municipal governments, all in accordance with the provisions of 48 CFR 1-27.  

 
 ARTICLE 20. SUBCONTRACTORS/ SUBCONSULTANTS  
 
 All SUBCONTRACTORS and SUBCONSULTANTS performing work on this project shall be bound by the 

same required contract provisions as the CONSULTANT.  All agreements between the CONSULTANT and a 
subcontractor or other SUBCONSULTANT shall include all standard required contract provisions, and such 
agreements shall be subject to review by the Municipality. 
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 ARTICLE 21. CERTIFICATION REQUIRED BY 49 CFR, PART 29 
 
 The signator to this Agreement, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, its company 

and any person associated therewith in the capacity of owner, partner, director, officer, or major stockholder 
(five percent or more ownership) 

 
A. is not currently under suspension, debarment, voluntary exclusion, or determination of 

ineligibility by any federal agency; 
 

B. has not been suspended, debarred, voluntarily excluded or determined ineligible by any 
federal agency within the past three years; 

 
C. does not have a proposed debarment pending; and 

 
D. has not been indicted, convicted, or had a civil judgment rendered against it by a court of 

competent jurisdiction in any matter involving fraud or official misconduct within the past three 
years. 

 
ARTICLE 22. CERTIFICATION FOR FEDERAL-AID CONTRACTS 
 
The prospective participant certifies, by signing this Agreement to the best of his or her knowledge and belief, 
that: 

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

 
B. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit the standard "Disclosure Form to 
Report Lobbying," in accordance with its instructions. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

 
The prospective participant also agrees by submitting his or her bid or proposal that he or she shall 
require that the language of this certification be, included in all lower tier subcontracts, which exceed 
$100,000 and that all such subrecipients shall certify and disclose accordingly. 
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ARTICLE 23. RESPONSIBILITY OF THE CONSULTANT   
 

A. The CONSULTANT shall be responsible for the professional quality, technical accuracy, and 
the coordination of all designs, drawings, specifications and other services furnished by the 
CONSULTANT under this contract.  The CONSULTANT shall, without additional 
compensation, correct or revise any errors or deficiencies in its designs, drawings, 
specifications, and other services. However, the Municipality may in certain circumstances, 
provide compensation for such work. 

B. Neither the Municipality=s review, approval or acceptance of, nor payment for, the services 
required under this contract shall be construed to operate as a waiver of any rights under this 
contract or of any cause of action arising out of the performance of this contract, and the 
CONSULTANT shall be and remain liable to the Municipality in accordance with applicable 
law for all damages to the Municipality caused by the CONSULTANT'S negligent 
performance or breach of contract of any of the services furnished under this contract. 

 
C. The rights and remedies of the Municipality provided for under this contract are in addition to 

any other rights and remedies provided by law. 
 

D. If the CONSULTANT is comprised of more than one legal entity, each such entity shall be 
jointly and severally liable hereunder. 

 
ARTICLE 24. NON-DISCRIMINATION REQUIREMENTS   
 
The CONSULTANT agrees to comply with all applicable Federal, State and Municipality Civil Rights and 
Human Rights laws with reference to equal employment opportunities and the provision of services.  In 
accordance with Article 15 of the Executive Law (also known as the Human Rights Law) and all other State 
and Federal Statutory and constitutional non-discrimination provisions, the CONSULTANT will not discriminate 
against any employee or applicant for employment because of race, creed, color, sex, national origin, age, 
disability or marital status.  Furthermore, in accordance with Section 220-e of the Labor Law, if this is a 
contract for the construction, alteration or repair of any public building or public work for the manufacture, sale 
or distribution of materials, equipment or supplies, and to the extent that this contract shall be performed within 
the State of New York, CONSULTANT agrees that neither it nor its SUBCONSULTANTS shall, by reason of 
race, creed, color, disability, sex or national origin; (a) discriminate in hiring against any New York State citizen 
who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired 
for the performance of work under this Agreement.  CONSULTANT is subject to fines of $50.00 per person per 
day for any violation of Section 220-e or Section 239 as well as possible termination of this Agreement and 
forfeiture of all moneys due hereunder for a second or subsequent violation. 
 
ARTICLE 25. CERTIFICATION REQUIRED BY 40 CFR 111506.58 
 
If the work of the PROJECT includes the preparation of an Environmental Impact Statement (EIS), the signator 
to this Agreement, being duly sworn, certifies that its company and any person associated therewith in the 
capacity of owner, partner, director, officer, or major stockholder (five percent or more ownership) does not 
have any financial or other interest in the outcome of the project including: 
 
a. an existing contract for the PROJECTs ROW incidental work or construction engineering; or 
 
b. ownership of land, options to buy land, or some business enterprise which would be financially 

enhanced or diminished by any of the PROJECT alternatives. 
 

This does not preclude the CONSULTANT from being awarded a future contract covering the work describe in 
this Article or being awarded Phases V & VI Final Design after the EIS has been approved. 
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ARTICLE 26.  BIDDING OF DIRECT NON-SALARY ITEMS   (unless more restrictive municipal laws apply) 
 
For all contracts other than personal services in excess of $5,000, the consultant shall solicit a number of 
quotes from qualified subcontractors so that at least three (3) quotes will be received.  For all contracts other 
than personal services in excess of $20,000 except printing contracts in excess of $10,000, the consultant 
shall solicit a number of sealed bids from qualified subcontractors so that at least three (3) bids will be 
received.  The consultant shall then enter into a subcontract with the lowest bidder or entity submitting the 
lowest quotation who is fully responsive to the invitation to submit a quote/bid. 
 
ARTICLE 27.  WAGE AND HOURS PROVISIONS   
 
If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by 
Article 9 thereof, neither Consultant's employees nor the employees of its subcontractors may be required or 
permitted to work more than  the number of hours or days stated in said statutes, except as otherwise 
provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State 
Labor Department.  Furthermore, Consultant and its subconsultants must pay at least the prevailing wage rate 
and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined 
by the State Labor Department in accordance with the Labor Law. 
 
ARTICLE 28.  INTERNATIONAL BOYCOTT PROHIBITION 
 
In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, if this contract 
exceeds $5,000, the Consultant agrees, as a material condition of the contract, that neither the Consultant nor 
any substantially owned or affiliated person, firm, partnership or corporation has participated, is participating, 
or shall participate in an international boycott in violation of the federal Export Administration Act of 1979 (50 
USC App. Sections 2401 et seq.) or regulations thereunder.  If such Consultant, or any of the aforesaid 
affiliates of Consultant, is convicted or is otherwise found to have violated said laws or regulations upon the 
final determination of the United States Commerce Department or any other appropriate agency of the United 
States subsequent to the contract's execution, such contract, amendment or modification thereto shall be 
rendered forfeit and void.  The Contractor shall so notify the Municipality and the State Comptroller within five 
(5) business days of such conviction, determination or disposition of appeal (See, 2 NYCRR 105.4). 
 
ARTICLE 29.  SERVICE OF PROCESS 
 
In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), Consultant 
hereby consents to service of process upon it by registered or certified mail, return receipt requested.  Service 
hereunder shall be complete upon Consultant's actual receipt of process or upon the Municipality=s receipt of 
the return thereof by the United State Postal Service as refused or undeliverable.  Consultant must promptly 
notify the Municipality, in writing, of each and every change of address to which service of process can be 
made.  Service by the Municipality to the last known address shall be sufficient.  Consultant will have thirty 
(30) calendar days after service hereunder is complete in which to respond. 
 
ARTICLE 30. MISCELLANEOUS  
 
30.1 Executory Contract.  This Agreement shall be deemed only executory to the extent of the monies 
available, and no liability shall be incurred by the Municipality beyond the monies legally available for the 
purposes hereof. 
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 IN WITNESS WHEREOF, the parties have duly executed this Agreement effective the day and year first 
above written. 
 

Reference:  Municipality Contract #  ________________ 
 

 
 
Municipality 
 
By:_____________________________________ 
 
Title: ___________________________________ 
 
Date: ___________________________________ 

Consultant 
 
By:_____________________________________ 
 
Title: ___________________________________ 
 
Date: ___________________________________ 

  
 
ACKNOWLEDGMENT OF THE CITY OF BEACON  
 
STATE OF NEW YORK 
     ss: 
COUNTY OF DUTCHESS  
 

On this ___________day of __________________, 20 ______ before me, the subscriber, personally 
came ____________________________ to me known, who, being by me duly sworn, did depose and say; 
that he/she resides in ____________, New York; that he/she is the ______________ of the 
_________________, the corporation described in and which executed the foregoing instrument; that he/she 
is the authorized with the execution of the matter herein provided for, and that he/she signed and 
acknowledged the said instrument in his/her position as a duly authorized representative of Municipality. 
 
 

  _________________________________________ 
 

Notary Public, ________________ County, N.Y. 
 
 
 
 
 
ACKNOWLEDGMENT OF THE CONSULTANT  
 
STATE OF NEW YORK 
     ss: 
COUNTY OF WESTCHESTER  
 

On this ____________day of _________________________, 20 ______ before me personally came 
Mosè Buonocore to me known and known to me to be the person described in and who executed the 
foregoing instrument and he acknowledged to me that he executed same. 
 
 

  _________________________________________ 
 

Notary Public, ________________ County, N.Y. 
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 Attachment A 
 Supplemental Architectural/ Engineering Consultant Agreement 

Project Description and Funding 
 

 
PIN: 8757.80    Term of Agreement 

Ends:_________________________ 
BIN:    N/A 
 

 
 

Phase of Project Consultant to work on: 

 
 
Dates or term of Consultant Performance: 
Start Date:    December 2017 
Finish Date:  December 2019        

 
PROJECT DESCRIPTION: 

 
 

PIN 8757.80 Teller Avenue: Main Street to Wolcott Avenue 
 
 
 
 
 

Project Location: 
 

Teller Avenue: Main Street to Wolcott Avenue 
 

Consultant Work Type(s): See Attachment B for more detailed Task List.  
 

 Main Agreement     Amendment to Agreement 
[add identifying #] X    Supplement to Agreement 

X P.E./Design  ROW 
Incidentals X ROW 

Acquisition  Construction, 
C/I, & C/S

 

 
 
MAXIMUM AMOUNT OF FUNDS FOR ALL COMPENSATION PAYABLE UNDER THIS 
AGREEMENT FOR THE SCOPE OF WORK DESCRIBED IN ATTACHMENT B FOR 
THE PROJECT DESCRIBED IN THIS ATTACHMENT A, OTHERWISE IN 
ACCORDANCE WITH THE CHOSEN METHOD OF COMPENSATION AND OTHER 
TERMS OF THIS AGREEMENT:  
 

$40,775.01 
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Attachment B 
 

Task List  
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Section 1 - General 
 
1.06 Meetings 
 

The Consultant will prepare for and attend all progress meetings as directed by the  
Municipality’s Contract Administrator.  Meetings may be held to: 

 
• present, discuss, and receive direction on the progress and scheduling of work 

in this agreement. 
• present, discuss, and receive direction on project specifics. 
• discuss and resolve comments resulting from review of project documents, 

advisory agency review, and coordination with other agencies. 
• preview visual aids for public meetings. 
• manage subconsultants and subcontractors. 
 

The Consultant will be responsible for the preparation of all meeting minutes; the 
minutes will be submitted to meeting attendees within one (1) week of the meeting date. 
 

 
1.07 Cost and Progress Reporting 
 

For the duration of this agreement, the Consultant will prepare and submit to the 
Municipality on a monthly basis a Progress Report in a format approved by the 
Municipality.  The Progress Report must contain the “Progress Report Summary Sheet” 
(Appendix 6-H of the “Locally Administered Federal Aid Procedures Manual”).   The 
beginning and ending dates defining the reporting period must correspond to the 
beginning and ending dates for billing periods, so that this reporting process can also 
serve to explain billing charges.  (In cases where all work under this contract is officially 
suspended by the Municipality, this task will not be performed during the suspension 
period.) 

           
1.08 Policy and Procedures 
 

The design of this project will be progressed in accordance with the current version of 
the “Locally Administered Federal Aid Procedures Manual,” including the latest updates. 
  

 
1.09 Specifications 
 

The project will be designed and constructed in accordance with the current edition of 
the NYSDOT Standard Specifications for Construction and Materials, including all 
applicable revisions.   

 
1.10 Subconsultants 
  
  The Consultant will be responsible for: 
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• coordinating and scheduling work, including work to be performed by 
subconsultants.  

• technical compatibility of a subconsultant’s work with the prime consultant’s 
and other subconsultants’ work. 

 
1.11 Subcontractors 
 

Procurement of subcontractors must be in accordance with the requirements set forth in 
the “Locally Administered Federal Aid Procedures Manual.” 
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Section 2 - Data Collection & Analysis 
 
2.01 Design Survey 

 
A.   Ground Survey  

 
The Consultant will provide terrain data required for design by means of a 
topographic field survey. 

 
B.       Stream Surveys 

 
The Consultant will perform field survey necessary to provide stream cross-
sections for the hydraulic analysis of the Wallkill River.   
 
The location and width of the sections will be sufficient to satisfactorily perform a 
hydraulic analysis of the named stream(s). 

 
C.       Survey of Wetland Boundaries  
 

The Consultant will perform the field survey necessary to accurately locate 
delineated wetland boundaries. This survey should be performed as soon after 
delineation as possible. 

 
D. Supplemental Survey 

 
The Consultant will provide supplemental survey when needed for design 
purposes and to keep the survey and mapping current. 

  
E. Standards 

 
Survey will be done in accordance with the standards set forth in the Locally 
Administered Federal Aid Procedures Manual and in accordance with local 
standards described in Section 10 of this Task List.   

 
2.02 Design Mapping 
 

The Consultant will provide the following design mapping: 
 
• 1:2500 scale mapping (large-scale projects only). 
• 1:250 scale mapping with 0.5 meter contour intervals. 
 
The Consultant will provide supplemental mapping when needed for design purposes 
and to keep the mapping current. 

 
2.03 Determination of Existing Conditions 
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The Consultant will determine, obtain or provide all information needed to accurately 
describe in pertinent project documents the existing conditions within and adjacent to the 
project limits. 

 
2.04  Accident Data and Analysis 

 
The Municipality will provide accident records for the last three years that records are 
available for roads within the project limits plus one-tenth of a mile immediately outside 
of the project limits.  

 
The Consultant will prepare collision diagrams and associated summary sheets, and 
note any clusters of accidents or patterns implying inadequate geometrics, or other 
safety problems, within the project limits.  

   
2.05 Traffic Counts 
 

The Consultant will provide traffic count data for existing conditions, growth factors for 
forecasting, and forecast data, in accordance with the requirements noted in the Locally 
Administered Federal Aid Procedures Manual.  
 
The Consultant will provide flow diagrams for appropriate peak periods (e. g., am, pm) 
showing existing and design year volumes on the mainline, on each approach of all 
intersections, and at major traffic generators. 
 

2.06 Capacity Analysis 
 

The Consultant will perform capacity analyses using the latest version of the 
Transportation Research Board’s Highway Capacity Manual at mainline and intersection 
locations within the project limits to determine:  
 

 existing level of service; 
 design year level of service; and 
 estimates of the duration of the poor level of service where it occurs during 

commuter travel periods 
 

The Consultant will develop project travel speed and delay estimates for the peak hour 
and average hour for: 
 

 existing traffic conditions; and 
 design year traffic for the null alternative 

 
2.07 Future Plans for Roadway and Coordination with Other Projects 
 

The Municipality will provide a brief written statement specifying whether or not plans 
exist to reconstruct or widen the highway segments immediately adjacent to the project 
within the next twenty years. 
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The Municipality will determine the influence, if any, of other existing or proposed 
projects or proposed developments in the vicinity of this project (e.g., whether a nearby 
highway widening would influence this project's design traffic volumes).  The 
Municipality will provide all necessary information pertaining to the other projects or 
developments.  

 
2.08 Soil Investigations 
 

The Consultant will determine borings locations, diameters, and sampling intervals; 
designate soil boring numbers; stake out the locations; take the soil borings; document 
the resulting subsurface information; and survey and map the actual boring locations.  
 

2.09 Hydraulic Analysis  
 
The Consultant will perform a hydraulic analysis in accordance with the principles 
outlined in the “Locally Administered Federal Aid Procedures Manual.” 

 
2.10 Bridges to be Rehabilitated  
 

A.   Inspection 
 

The Consultant will perform a field inspection of each bridge to determine its 
condition, to establish the rehabilitation work necessary, and to prepare a Level I 
load rating.  The intent is to supplement the inspection done as part of the 
NYSDOT’s on-going bridge inspection program, not to duplicate it. 

 
The Consultant will perform and document the findings of an in-depth inspection 
of each bridge in accordance with the current AASHTO Manual for Condition 
Evaluation of Bridges.  

 
B.  Bridge Deck Evaluation 

                               
For bridges in which the deck will be rehabilitated, the Consultant will perform a 
bridge deck evaluation in accordance with “Locally Administered Federal Aid 
Procedures Manual”. 

 
C.  Load Rating of Existing Bridge 
 

The Consultant will perform a Level 1 load rating of each existing                
bridge in accordance with the NYSDOT’s Uniform Code of Bridge Inspection.       
Immediately upon completion, the Consultant will transmit two copies of the load 
rating calculations and summary sheets to the Municipality and Regional Local 
Projects Liaison for filing.  

 
D. Fatigue Evaluation 
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The Consultant will analyze, in accordance with the current AASHTO Guide 
Specification for Fatigue Evaluation of Existing Bridges, those metal structural 
elements which will or may be retained in the rehabilitated bridge.  Where this 
guide specification does not apply (e. g., severe corrosion, mechanical damage, 
repaired fatigue damage, wrought iron instead of steel, etc.), the Consultant will 
develop an appropriate approach for comprehensive fatigue evaluation while 
maintaining close coordination with the Municipality for guidance and input.  The 
Consultant will then conduct the evaluation accordingly. 

 
For situations where the calculated remaining safe life is less than the planned 
remaining service life, the Consultant will develop various conceptual strategies 
to improve fatigue performance and/or safely manage the risk.  The Consultant 
will prepare and submit to the Municipality a technical memorandum 
documenting the relative advantages, disadvantages, and approximate costs of 
each strategy along with specific recommendations.  The Municipality will 
determine the strategy to be adopted. 
 
For situations where the calculated remaining safe life is equal to or greater than 
the planned remaining service life, the Consultant will prepare and submit to the 
Municipality a technical memorandum documenting the results of the fatigue 
evaluation. 

 
2.11 Pavement Evaluation     
 

The Consultant will perform a pavement evaluation in accordance with the 
“Locally Administered Federal Aid Procedures Manual.” Analyses will consider 
thickness design.   
 
The Consultant will develop and transmit 3 copies of a draft report along with 
the cores to the Municipality for review. 
 
The Municipality will determine recommended pavement treatments as part of 
this review, and will provide the Consultant with all comments including the 
recommended treatments.   
 
The Consultant will revise the report to incorporate review comments (assumed 
minor) and to add the recommended treatment(s) to the "Recommendations" 
section. The Consultant will include a summary in the DAD and retain the report 
in the project files.



 

  
PIN 8757.80     7          WSP 

Section 3 – Preliminary Design 
 
3.01 Design Criteria  
 

The Consultant will identify the applicable design standards to be used for this project, 
and will establish project-specific design criteria in accordance with “Locally 
Administered Federal-Aid Procedures Manual.”  

 
The Municipality will approve the selected project design criteria, and will obtain 
NYSDOT concurrence (either by a written submission or at a meeting).   

 
Based on the selected design criteria, the Consultant will identify all existing non-
standard features that are within and immediately adjacent to the project limits.  
Non-standard features that correlate with a high accident rate will be noted. 

 
3.02 Development of Alternatives 
 

A.   Selection of Design Alternative(s) 
 

The Consultant will identify and make rudimentary evaluations of potential 
design alternative concepts that would meet the Municipality’s defined project 
objectives.  These evaluations are not to be carried beyond the point of 
establishing the feasibility of each concept as a design alternative; only those 
significant environmental and geometric design constraints that bear on the 
feasibility should be identified.   

   
For each concept the Consultant will prepare rudimentary sketches of plan, 
profile, and typical section views that show: 
 
 on plan: proposed centerlines; pavement edges; curve radii and termini; 

and existing ROW limits; 
 on profile: theoretical grade lines; critical clearances; vertical curve data; 

grades; and touchdown points; 
 on typical section: lane, median, and shoulder widths; ditches; gutters; 

curbs; and side slopes; 
 where necessary: important existing features; and 
 where pertaining to feasibility: significant environmental and geometric 

design constraints, labeled as such 
   

These sketches will include only the minimum information needed to select 
design alternatives to be studied in further detail. 
 
The Consultant will meet with the Municipality to discuss the concepts, using 
the sketches as discussion aids to describe the relative order-of-magnitude 
costs, advantages, disadvantages, and problem areas of each.  From these 
concepts the Municipality will select one, or in some cases more, design 
alternative(s) for further development. 
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B.   Detailed Evaluations of Alternative(s) 
 

The Consultant will further evaluate each design alternative and the null 
alternative with specific engineering analyses and considerations.  Analyses will 
be conceptual and limited to determining the relative suitability of each design 
alternative, and will include: 

 
 design geometry, including the identification and comparison of 

alignment constraints and (where applicable) justification for retaining 
nonstandard design features, per the “Locally Administered Federal 
Aid Procedures Manual.” 

 environmental constraints and potential environmental impact 
mitigation measures (identified under Section 4 tasks). 

 traffic flow and safety considerations, including signs, signals, and 
level of service analysis for intersections. 

 pavement. 
 structures, including bridges, retaining walls, major culverts, and 

building alterations (limited to establishing basic concepts, 
accommodating clearances and stream flow, and estimating costs). 
Bridge investigative work (inspection, deck coring, etc.) is covered 
under Section 2. 

 drainage. 
 maintenance responsibility. 
 maintenance and protection of traffic during construction. 
 soil and foundation considerations. 
 utilities. 
 railroads. 
 right-of-way acquisition requirements. 
 conceptual landscaping (performed by a Registered Landscape 

Architect). 
 accessibility for pedestrians, bicyclists and the disabled. 
 lighting. 
 construction cost factors. 

             
The Consultant will prepare the following drawings for each design alternative 
analyzed: 
 

 1:250 plans showing (as a minimum) stationed centerlines; roadway 
geometrics; major drainage features; construction limits; cut and fill 
limits; and proposed right-of-way acquisition lines. 

 profiles, at a scale of 1:250 horizontal and 1:50 (maximum) vertical, 
showing (as a minimum) the vertical datum reference; significant 
elevations; existing ground line; theoretical grade line; grades; vertical 
curve data including sight distances; critical clearances at structures; 
centerline stations and equalities; construction limits; and 
superelevation data. 

 typical sections showing (as a minimum) lane, median, and shoulder 
widths; ditches; gutters; curbs; and side slopes. 
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3.03 Cost Estimates 
 

The Consultant will develop, provide and maintain a cost estimate for each design 
alternative.   

 
The Consultant will update the estimate periodically and as necessary to incorporate 
significant design changes. 

 
3.04 Preparation of Draft Design Approval Document 
 

For this project the Design Approval Document (DAD) will be a (Design Report) 
(Design Report / Environmental Assessment) (Design Report / Environmental 
Impact Statement). 

 
The Municipality will make all determinations not specifically assigned to the 
Consultant which are needed to prepare the Draft DAD.  

 
The Consultant will prepare a Draft DAD, which will include the results of analyses 
and/or studies performed in other Sections of this document.  The DAD will be formatted 
as specified in the Locally Administered Federal Aid Procedures Manual. 
 
The Consultant will submit 2 copies of the Draft DAD to the Municipality for review. 
The Municipality will review the Draft DAD and provide the Consultant with review 
comments. The Consultant will revise the Draft DAD to incorporate the comments. 
 
For NEPA Class I and III projects only: 
 
The Municipality will submit 3 copies to the NYSDOT for preliminary NYSDOT and/or 
FHWA review.  
 
The Consultant will revise the DAD to reflect NYSDOT and/or FHWA comments. The 
Municipality will sign the cover sheet and submit 3 copies of the revised report to the 
NYSDOT for signature by the FHWA. 

 
3.05 Advisory Agency Review 

 
The Consultant will provide the Municipality with 3 copies of the signed Draft DAD for 
distribution to advisory agencies.   
 
The Municipality will distribute the Draft DAD to the advisory agencies. 
 
The Consultant will assist the Municipality in evaluating and preparing individual 
responses to the review comments received. 

 
3.06 Public Information Meetings/Public Hearings 
 

A. Public Information Meeting(s) 
 

The Consultant will assist the Municipality at 1 public information meeting(s) 
with advisory agencies, local officials, and citizens, at which the Consultant will 
provide visual aids and present a technical discussion of the alternatives. 
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The Municipality will arrange for the location of public information meeting(s). 
The Consultant will assist the Municipality with appropriate notification. 

 
B. Public Hearing(s) 
 

The Municipality will arrange for the date, time, and location of the public 
hearing, and the Consultant will provide stenographic services. 

 
The Consultant will assist the Municipality with appropriate notification, and will 
produce, modify as necessary, and provide ____ copies of an informational 
brochure for distribution. 

 
The Consultant will provide an outline for the public hearing presentation, and 
will provide visual aids and displays specifically for use at the public hearing. 
 
All products prepared by the Consultant will be provided to the Municipality for 
review, discussion, and modification as necessary in advance of the public 
hearing.   

 
The Consultant will attend the public hearing, which will be conducted by the 
Municipality.  The Consultant will present the technical discussion of the design 
alternatives. The Consultant will assist the Municipality with erecting, 
managing, and dismantling informational displays and other visual aids.   

 
The Consultant will assist the Municipality in analyzing the public hearing 
transcript and written statements. 

                                  
3.07 Preparation of Final Design Approval Document 
 

The Municipality will obtain all necessary approvals and concurrences, and will publish 
all applicable legal notices. 
 
The Consultant will prepare the Design Recommendation, and will modify the DAD to 
include the Design Recommendation, re-title the DAD in accordance with the Locally 
Administered Federal Aid Procedures Manual, and update existing conditions and costs 
as necessary.  The Consultant will incorporate changes resulting from the advisory 
agency review and all public information meetings and public hearings. 
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The Consultant will submit 3 copies of the Final DAD to the Municipality for review.  
The Municipality will review the Final DAD and provide the Consultant with review 
comments.  The Consultant will revise the Final DAD to incorporate the comments. 
 
The Municipality will submit 2 copies of the Final DAD to the NYSDOT for a Final 
Environmental Determination. The NYSDOT will make the determination or obtain 
FHWA’s determination. If necessary, the NYSDOT will transmit the Final DAD to FHWA 
for final review and concurrence. The Consultant will again revise the Final DAD to 
incorporate changes (assumed minor) resulting from the NYSDOT and/or FHWA review. 
  
The Municipality will grant or obtain, from or through the NYSDOT, Design Approval. 
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 Section 4 - Environmental 
 
4.01 NEPA Classification 
 

The Consultant will verify the anticipated NEPA Classification.   
 

If the project is assumed to be a Class II action, then the Consultant will complete the 
NEPA Checklist, and forward the completed checklist to the Municipality for forwarding 
to the NYSDOT (with the Final DAD) for a final NEPA determination.  The NEPA 
Checklist need not be completed for projects assumed to be Class I or III actions.  

 
The Lead Agency for NEPA is the Federal Highway Administration (FHWA). 

 
4.02 SEQRA Classification 
               

The Consultant will assist the Municipality in complying with SEQRA (6 NYCRR Part 
617).  The Municipality is the Lead Agency.  Consultant tasks include, but are not 
limited to: 

 
• drafting letters to involved agencies to determine the lead agency. 
• drafting Environmental Assessment Form(s). 
• drafting a negative declaration. 
• drafting a positive declaration. 
• drafting notices. 

 
The Consultant will document the results of SEQRA processing in the body of the 

Design Approval Document (DAD) and will include documentation of 
the final SEQRA determination in the Appendix of the DAD. 

 
4.03 Screenings and Preliminary Investigations  
 

The Consultant will screen and perform preliminary investigations to determine potential 
impacts resulting from the design alternative(s) for: 

 
• General Ecology and Endangered Species  
• Ground Water 
• Surface Water  
• State Wetlands  
• Federal Jurisdictional Wetlands 
• Floodplains 
• Coastal Zone Management  
• Navigable Waterways 
• Historic Resources (summarize Town effort) 
• Parks 
• Hazardous Waste  
• Asbestos  
• Noise  
• Air Quality 
• Energy  
• Farmlands  
• Visual Impacts 
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• Critical Environmental Areas 
 

Work will be performed, as detailed in the NYSDOT “Locally Administered Federal Aid 
Procedures Manual,” to determine whether further detailed analysis or study is required. 
 The results of these screenings and preliminary investigations will be summarized in the 
appropriate sections of the DAD.    
 

4.04 Detailed Studies and Analyses 
  

Based on the work performed in Section 4.03, the Consultant will determine whether 
detailed analysis or study is required.  Prior to commencing such detailed study or 
analysis, the Municipality must concur with the Consultant’s determination. 

 
Detailed study or analysis work will be performed and documented as detailed in the 
NYSDOT “Locally Administered Federal Aid Procedures Manual.”  Results of the 
detailed study or analysis will be summarized in the appropriate section of the DAD.    
 
Detailed study or analysis will be done for: 

 
A.  General Ecology and Endangered Species 

 
B.  Ground Water 

 
C.  Surface Water  

 
D.  State Wetlands 

 
E.  Federal Wetlands 

 
F.  Floodplains 

 
G.  Coastal Zone Management 

 
H.  Historic Resources 

 
I.  Parks - Section 4(f) and Section 6(f) Evaluations 

 
J.  Hazardous Waste 

 
K.  Asbestos 

 
L.  Noise 

 
M.  Air Quality 

 
N.  Energy 

 
O.  Farmlands 

 
P.  Visual Impacts 
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4.05 Permits and Approvals 
 

The Consultant will obtain all applicable permit(s)and certification, including but not 
necessarily limited to: 

 
• Article 24 Freshwater Wetlands Permit 
• Article 25 Tidal Wetlands Permit 
• FHWA Executive Order 11990 Wetlands Finding  
• U.S. Coast Guard Section 9 Permit 
• U.S. Army Corps of Engineers Section 10 Permit (Individual or Nationwide) 
• U.S. Army Corps of Engineers Section 404 Permit (Individual or 

Nationwide) 
• NYSDEC Section 401 Water Quality Certification 
• NYSDEC State Pollution Discharge Elimination System (SPDES) Permit 
•  

4.06 Environmental Hearing 
 

The Consultant will provide exhibits to supplement reports for courtroom purposes. 
 
Before the hearing, the Consultant will meet with the Municipality to review the permit 
or certification application. 

 
The Consultant will attend the hearing and, as required, provide expert testimony 
relevant to the particular application.  The Municipality will arrange for and provide any 
necessary legal assistance at the hearing. The Consultant's expert witnesses will have 
personally been in responsible charge of those aspects of the study to which their 
testimony is directed. 
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Section 5 - Right-of-Way 
 
 

 
5.01 Abstract Request Map and/or Title Search 
 

The Consultant will complete title searches (abstracts of title) for properties to be 
acquired by the Municipality.   

   
5.02 Right-of-Way Survey 
 

The Consultant will perform survey needed to accurately determine existing right-of-
way limits and establish side property lines.   

 
5.03 Right-of-Way Mapping 

        
The Consultant will meet with the Municipality to discuss the types of right-of-way 
acquisitions required and the limits of acquisition lines.  

 
The Consultant will prepare acquisition maps in accordance with the format provided by 
the Municipality. 

 
All right-of-way mapping will show both English and Metric dimensions. 
 
The Consultant will prepare all map revisions or additions which are determined 
necessary during the construction of the project. 

 
5.04 Right-of-Way Plan 
 

The Consultant will prepare the Right-of-Way Plan(s) in accordance with the “Locally 
Administered Federal Aid Procedures Manual.” 

 
5.05 Right-of-Way Cost Estimates 
 

The Consultant will provide cost estimates for the right-of-way to be acquired by the 
Municipality on all alternatives being considered and will provide updated estimates, as 
necessary. 

 
5.06 Public Hearings/Meetings 
 

The Consultant will assist the Municipality in conducting any public hearings and/or 
informational meetings as may be required by the Eminent Domain Procedure Law.  
Public hearings will be included under Section 3.06. 

 
5.07 Property Appraisals 
 

The Consultant will prepare property appraisals, including estimating the damages 
caused by the acquisition(s).  The Consultant will also prepare estimates for the rental 
of occupied property(ies). 

 
5.08 Appraisal Review 
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The Municipality will review appraisals prior to offers being made to the property 
owners. 

 
5.09 Negotiations and Acquisition of Property 
 

Property offers must not be  made until authorization is granted to the Municipality by 
the NYSDOT. 
 
The Municipality will negotiate with property owners for the acquisition of their property, 
including completion of all documents required by the Municipality in order to obtain the 
property.   

 
5.10 Relocation Assistance 
 

The Consultant will administer relocation assistance to displaced persons and 
businesses and oversee their relocation and vacating the property. 

 
5.11 Property Management 
 

The Consultant County will: 
 

· prepare an inventory of all improvements acquired. 
· prepare and deliver all required rental notices, rental permits and rental 

information. 
· collect rentals and payments for salvaged items. 
· maintain improvements in safe and secure manner. 
· oversee the removal of improvements by owners or third party 

purchasers. 
· demolish improvements when available prior to project construction. 
· dispose of excess right-of-way. 
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Section 6 - Detailed Design 
 
6.01 Preliminary Bridge Plans  
 

A.  New and Replacement Bridges 
 

The Consultant will prepare and submit to the Municipality a Preliminary Bridge 
Plan in accordance with the “Locally Administered Federal Aid Procedures 
Manual.” 

 
For each bridge, the Consultant will prepare and submit to the Municipality a 
Structure Justification Report. The format and content of the Structure 
Justification Report will be as outlined in the “Locally Administered Federal Aid 
Procedures Manual.” 

 
B.  Bridge Rehabilitations 
 

For each bridge to be rehabilitated, the Consultant will prepare and submit to 
the Municipality for review a Preliminary Bridge Rehabilitation Plan, which will 
be sufficiently developed to: 
 
 show basic concepts and major details (including all existing and 

proposed utilities). 
 acquaint affected parties with the project and project components. 
 serve as an instrument for initial approval. 
 provide a basis for the development of final plans. 

 
The plan should indicate maintenance and protection of traffic provisions and be 
accompanied by a cost estimate. 

 
C.  Selected Structural Treatment 

 
The Consultant will modify the Structure Justification Report, Preliminary Bridge 
Plan and/or Preliminary Bridge Rehabilitation Plan to incorporate Municipality 
review comments.   
 
The Municipality will approve the selected structural treatment and will obtain 
NYSDOT concurrence (either by a written submission or at a meeting). 

 
6.02 Advance Detail Plans (ADP) 
       

The Consultant will develop the approved design alternative to the ADP stage. At this 
stage all plans, specifications, estimates and other associated materials will be 90% 
complete.   
 
As part of this task the Consultant will prepare templated cross sections at 20 m 
intervals.   
 
Advance Detail Plans will be in accordance with the “Locally Administered Federal Aid 
Procedures Manual.” 
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The Consultant will prepare and submit 2 copies of the ADP's to the Municipality for 
review. The Consultant will modify the design to reflect the review of the ADP package. 

 
6.03 Contract Documents 
 

The Consultant will prepare a complete package of bid-ready contract documents. The 
package will include: 

 
 Instructions to bidders. 
 Bid documents. 
 Contract language, including applicable federal provisions and prevailing wage 

rates. 
 Special notes. 
 Specifications. 
 Plans. 
 A list of supplemental information available to bidders (i. e., subsurface 

exploration logs, record as-built plans, etc.). 
 Other pertinent information. 

 
The Consultant will submit the contract documents to the Municipality for approval. 
Upon approval, the Municipality will submit 3 copies of the contract documents to the 
NYSDOT as described in the “Locally Administered Federal Aid Procedures Manual.” 

 
6.04 Cost Estimate 
 

The Consultant will develop, provide, and maintain the construction cost estimate for 
the project. The Consultant will update the estimate periodically and as necessary to 
incorporate significant design changes, and will develop and provide the final Engineer's 
Estimate, including all quantity computations. 

 
6.05  Utilities 
 

The Consultant will coordinate with affected utility companies to ensure the timely 
relocation of utility poles and appurtenances. The Consultant will assist the 
Municipality in preparing any necessary agreements with utility companies. 

 
6.06 Railroads  
 

The Consultant will coordinate with affected railroads and will assist the Municipality in 
preparing all necessary Railroad Agreements. 

 
6.07 Bridge Inventory and Load Rating Forms 
 

The Consultant will complete and provide the Municipality and the NYSDOT with: 
 

 Inventory Update forms, per the current NYSDOT Bridge Inventory Manual 
for Bridge Inventory and Inspection System, reflecting all proposed physical 
changes resulting from construction. 

 
 Level 2 Load Rating Data Input forms, per the NYSDOT User Manual for 

Structural Rating Program for Bridges and current NYSDOT guidance on the 
"Procedure for Inventorying, Inspecting, and Level 2 Load Rating, New, 
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Replacement and Reconstructed or Rehabilitated Bridges". 
 
6.08 Information Transmittal 
 

Upon completion of the contract documents, the Consultant will transmit to the 
Municipality all project information, including electronic files.  The electronic information 
will be in the format requested by the Municipality. 
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Section 10 - Estimating & Technical Assumptions 
 
10.01 Estimating / Technical  Assumptions 

 
The following assumptions have been made for estimating purposes: 

 
Section 5  Estimate 12 properties will require title searches  
 

Estimate 2 appraisals require updating. 
 

Estimate 6 appraisals require review. 
 
Assume negotiations will not be performed by the City 
 

Section 6  Estimate 1 cost estimate(s) plus updates will be required. 
 

Estimate 4 utility companies and 0 railroad agencies will be affected. 
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City of Beacon
Fishkill Avenue & Teller Avenue

November-17 PINS 8757.30 & 8757.80
Supplemental Agreement No. 3

ASCE (A)
OR

NICET (N) PRESENT PROJECTED OVERTIME

JOB TITLE GRADE Oct-17 Oct-18 CATEGORY

Principal-in-Charge IX (A) $76.00 $78.28 A
Project Manager VIII  (A) $76.00 $78.28 A
Project Engineer V   (A) $69.68 $71.77 B
Design Engineer II III   (A) $52.33 $53.90 B
Designer I II/I   (A) $41.73 $42.98 B
CAD Detailer III   (N) $39.67 $40.86 C
CAD Drafter II   (N) $28.66 $29.52 C
Party Chief (Field) IV   (N) $35.46 $36.52 C
Instrument Person (Field) II   (N) $30.62 $31.54 C

OVERTIME POLICY
---------------
Category A - No overtime compensation.
Category B - Overtime compensated at straight time rate.
Category C - Overtime compensated at straight time rate x 1.50.

Overtime applies to hours worked in excess of the normal working hours of 8 hours per day.

AVERAGE HOURLY RATES

Exhibit A, Page 1
Salary Schedule

WSP ▪ SELLS



City of Beacon
Fishkill Avenue & Teller Avenue

November-17 PINS 8757.30 & 8757.80
Supplemental Agreement No. 3

Section Task
Principal in 

Charge
Project 

Manager
Project 

Engineer
Design 

Engineer II Designer I CAD 
Detailer

CAD 
Operator

Project 
Surveyor

Stereo-
Compiler Crew Chief Instrument 

Person
SECTION 1 1.05  Project Familiarization
General 1.06  Meetings 4 20 20 20

1.07  Cost and Progress Reporting
1.10  Subconsultant Coordination 40
1.11  Subcontractors
Subtotal, Section 1 4 20 60 20 0 0 0 0 0 0 0

SECTION 2 2.01  Design Survey
Data Collection 2.02  Design Mapping
and Analysis 2.03  Determination of Exist. Conditions

2.04  Accident Data and Analysis 2 10 32 16
2.05  Traffic Counts 2 10 16 40
2.06  Capacity Analysis/Modeling 2 10 40
2.07 Future Plans
2.08 Soil Investigations
2.09 Hydraulic Analysis
2.10 Bridges to be Rehabilitated
2.11 Pavement Evaluation
Subtotal, Section 2 0 6 30 56 72 0 16 0 0 0 0

SECTION 3 3.01  Design Criteria
Preliminary 3.02 Development of Alternatives
Design 3.03 Cost Estimates

3.04 Preparation of Draft DAD
3.05 Advisory Agency Review
3.06 Public Info. Meetings
3.07 Preparation of Final DAD
Subtotal, Section 3 0 0 0 0 0 0 0 0 0 0 0

SECTION 4 4.01 NEPA Classification
Environmental 4.02 SEQRA Classification

4.03 Screenings and Prelim. Invest.
4.04 Detailed Studies and Analyses
4.05 Permits and Approvals 8 20 40 120
4.06 Environmental Hearing

Subtotal, Section 4 0 8 20 40 0 120 0 0 0 0 0
SECTION 5 5.01  Abstract Request Map/Title Search
Right-of-Way 5.02  Right-of-Way Survey

5.03  Right-of-Way Mapping
5.04  Right-of-Way Plan
5.05  Right-of-Way Cost Estimates
5.06  Public Hearings/Meetings
5.07  Property Appraisals
5.08  Appraisal Review
5.09  Negotiations and Acquistion of Prop.
5.10  Relocation Assistance
5.11  Property Management

Subtotal, Section 5 0 0 0 0 0 0 0 0 0 0 0
SECTION 6 6.01  Preliminary Bridge Plans
Detailed 6.02 Advance Detail Plans 8 20 40 120 240
Design 6.03 Contract Documents 0 4 8 20 40

6.04 Cost Estimate 8 20 40
6.05 Utilities 20 40
6.06 Railroads
6.07 Bridge Inventory & Load Rating 
6.08 Information Transmittal
Subtotal, Section 6 0 4 24 80 160 120 240 0 0 0 0

SECTION 7 7.01 Advertisement
Advertisement, 7.02 Bid Opening (Letting)
Bid Opening, 7.03 Award
and Award

Subtotal, Section 7 0 0 0 0 0 0 0 0 0 0 0
SECTION 8 8.01  Construction Support
Construction
Support

Subtotal, Section 8 0 0 0 0 0 0 0 0 0 0 0
SECTION 9 9.01  Equipment
Construction 9.02  Inspection
Inspection 9.03  Municipal Project Engineer

9.04  Ethics
9.05  Health and Safety Requirements
9.06  Staff Qualifications and Training
9.07  Scope/Performance Requirements

Subtotal, Section 9 0 0 0 0 0 0 0 0 0 0 0
4 38 134 196 232 240 256 0 0 0 0

Total Hours 1100

Hourly Rates $78.28 $78.28 $71.77 $53.90 $42.98 $40.86 $29.52 $0.00 $0.00 $36.52 $31.54
Technical Labor $313.12 $2,974.64 $9,617.23 $10,564.38 $9,971.80 $9,806.42 $7,557.07 $0.00 $0.00 $0.00 $0.00

Total Technical Labor $50,804.67

Exhibit A, Page 2
Staffing Worksheet



City of Beacon
Fishkill Avenue & Teller Avenue

November-17 PINS 8757.30 & 8757.80
Supplemental Agreement No. 3

1.  Travel
Trips to Site

and/or P.C. miles per
Traffic Counts 2 90 miles/trip 180 @$0.505

Meetings 4 90 miles/trip 360 @$0.505

Total Mileage 540 @ $0.505 272.70

TOTAL TRAVEL $272.70

2.  ROW (Beckmann Appraisals)

Appraisal Updates 8,000.00$       
Appraisal Update (reviews) 7,500.00$       

Title Certificates/Fees 6,800.00$       

Total ROW update cost 22,300.00$     

TOTAL ROW $22,300.00

TOTAL DIRECT NON-SALARY COST (WSP & Beckmann Appraisals) $22,572.70

Exhibit B
Direct Non-Salary Expense



City of Beacon
Fishkill Avenue & Teller Avenue

November-17 PINS 8757.30 & 8757.80
Supplemental Agreement No. 3

Item 1A, Direct Technical Salaries 50,804.67

Item II Direct Non-Salary Cost (Sells) 272.70
Item II Direct Non-Salary Cost (Beckmann) 22,300.00

Item III, Overhead (147%) 74,682.86
(Latest approved NYSDOT CONR 385)

Item IV, Fixed Fee (12%) 15,058.50

Total Estimated Cost 163,118.73

Maximum Amount Payable $163,100

Exhibit C
Summary
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Reso announcement of appointment Resolution
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CITY OF BEACON 

CITY COUNCIL 

 

Resolution No. _____ of 2018 

 

RESOLUTION REGARDING  

ANNOUNCEMENT OF APPOINTMENTS 

 

WHEREAS, under the City of Beacon City Charter, the Mayor has the absolute 

discretion to make certain appointments, which are subject to the consent of the City 

Council. 

 

NOW THEREFORE BE IT RESOLVED, the City Council hereby sets as its policies and 

procedures regarding the announcement of appointments of department heads, the 

retention of new outside consultants for planning, engineering and legal and other 

personnel as the Council may decide, the following policy: 

 

1) After a discussion of an appointment of a) a 

department head; b) new consultant for planning, 

engineering or city attorney; c) promotion to Police 

Lieutenant or Captain; and d) such other personnel as 

the Council may decide, during Executive Session, if the 

City Council is in concurrence to proceed with the 

appointment/promotion at its next regularly 

scheduled meeting, that after coming out of the 

Executive Session, the Mayor shall identify the name 

and position of the person being considered for 

appointment/promotion at the next Council meeting; 

and 

 

2) After such name has been announced by the Mayor at 

the conclusion of the Executive Session in the public 

session, any Council member is free to discuss that said 

individual is being appointed/promoted, recognizing 

that certain matters discussed concerning the decision 

to hire the individual, including personnel files, may not 

be discussed in public and any Council member who 

wishes to discuss the particulars of a specific employee 
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shall first confirm the discussion of same is appropriate 

with the City Administrator.   

 

Resolution No.   of 2018 Date: 2018 
Amendments   2/3 Required 
Not on roll call.   On roll call   3/4 Required 

 
Motion 

 
Second 

 

Council Member 
 

Yes 
 

No 
 

Abstain 
 

Reason 
 
Absent 

  Terry Nelson      

  Jodi McCredo       

  George Mansfield       

  Lee Kyriacou      

  John Rembert      

  Amber Grant      

  Mayor Randy Casale      

 Motion Carried    
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Council Budget Amendments  

April 2, 2018 Meeting 

      

       

      

1. Amend the 2018 Sewer Budget to cover the costs of emergency repairs on the South Sewer 

Interceptor lines due to tree root damage.  Below is the proposed budget amendment: 

   

   
 

Respectfully submitted, 

Susan K. Tucker CPA 

Transfer to:

G   -08-8130-447211- PROJECTS 133,329$         

Transfer from:

G   -00-0000-090900- FUND BALANCE 58,329$            

G   -01-1990-400001- CONTINGENCY FUND 75,000              

133,329$         
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TD_Memo Cover Memo/Letter

TD_Back-up Cover Memo/Letter



 
 

 
                    Memorandum 

 
 
TO:       City Administrator Anthony J. Ruggiero 
 
FROM:      Building Inspector Timothy P. Dexter 
 
RE:       Short Term Rental – Building Code Provisions 
 
DATE:      March 22, 2018 
 
 
 In order to properly administer the Building and Fire Code, we have to determine 
which one of the specific use groups outlined in the International Building Code is 
appropriate to apply.  We do this based on the information available to us about how a 
building will be used and operated.  In the case of short term rentals, which is a use group 
that is not defined in the Building or Fire Codes, we would need to rely on the existing 
definitions and descriptions provided in the Building  Code.   
 
 Short term rentals by their very nature are transient occupancies which in the 
International Building Code are considered an R1 use group.  Typical transient occupancies 
are boarding houses, hotels, and motels.  We have to apply the appropriate regulations for 
the individual use group which will tell us when and where fire alarm systems, fire 
sprinkler systems, exit signage, emergency lighting, and other life safety provisions need to 
be provided.   
 
 Authors of the International Building and Fire Code recognize as people are less 
familiar with their surroundings as transient guests there is a  need for a higher level of fire 
protection.  Further, some years ago they recognized the need to address short term rentals 
which they did by including a use group and definition for “Bed & Breakfast” and 
“Lodging House”.  Unfortunately, at that time the Code writers did not anticipate the 
“Airbnb” type uses we now see and therefore no specific use group exists in the Code to 
properly address such short term uses.   
 

By definition, a Bed & Breakfast is defined in the 2017 New York State Code 
Supplement, (2.2 Page 24), as  “an owner-occupied residence resulting from a conversion 
of a one-family dwelling, used for providing overnight accommodations and a morning 
meal to not more than 10 transient lodgers, and containing not more than five bedrooms for 
such lodgers.”  Bed & Breakfast establishments must be owner-occupied and are further 
regulated by Section AJ 704) of the 2017 New York State Code Supplement setting forth 
fire  safety provisions.  In addition, the NYS Code Supplement recognizes owner-occupied 
Lodging Houses (J 101.2.1, Exception 3). The term lodging house is defined in the 



International Building Code as a one-family dwelling where one or more occupants are 
primarily permanent in nature and rent is paid for guest rooms.While the International Code 
does not require owner Lodging houses to be owner occupied the NYS code supplement 
does. Owner-occupied Lodging Houses require a fire sprinkler system in accordance with 
Section P 2904 of the 2015 International Residential Code.  In addition, a fire-safety notice 
shall be affixed to the occupied side of the entrance door of each sleeping unit or dwelling 
unit in a lodging houses. (R314.8). The State Code Division has advised us that the basic 
difference between a Bed & Breakfast occupancy and a Lodging House in New York State 
is that Bed & Breakfasts are conversions of existing single-family houses whereas Lodging 
Houses are the construction of a brand new occupancy of this nature.   
 
 The key for allowing a less stringent set of fire safety requirements is the owner-
occupancy component of a one-family dwelling.  Any other occupancy used for short term 
rentals that are not owner-occupied single family homes will be regulated as a Group R1 
occupancy similar to a hotel or motel.  Group R1 occupancies would require a full fire 
alarm system as opposed to simple smoke detectors (907.2.8) and a full NFPA automatic 
sprinkler system (903.2.8).  
 
 It should be noted that there are other more restrictive code requirements for R 
occupancies verses short term rentals categorized as a Lodging House or Bed & Breakfast.  
It is important to recognize the owner-occupancy requirement of single-family homes as the 
defining factor for less robust fire and life safety requirements.  I have attached the relevant 
Code sections cited for your review.   
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	1 - Application Form - City of Beacon
	2 - List of Professional and Municipal Project Staff
	3 - List of Government Officials
	4 - Municipal Budget Overview
	5 - Summary Letter
	6 - Consultant Resumes
	7 - Project Budget
	8 - Consultant Scope of Work
	9 - Photos - See Attached Separately
	10 - Mission Statement
	Broker RFPs_part 1
	Broker RFPs_part 2
	CITY OF BEACON
	CITY COUNCIL
	RESOLUTION NO.  OF 2018
	Fishkill SA #3
	Fishkill supplemental 3 basic agreement 8757.30
	PIN 8757.30 Task Lisk
	PIN 8757.80 Task Lisk
	Teller supplemental 3 basic agreement 8757.80

	Historic Resource: Bridge Street Bridge
	County: Dutchess
	Address: Front Street at Fishkill Creek (Within Groveville Mill Historic District)
	Use: Abandoned Whipple through Truss Bridge over the Fishkill Creek
	Date of Construction: 1879
	Landmark Status: National Register Eligible - USN #: 02741.000201
	NYS Assembly District: 104
	Assembly Member: Frank Skartados
	NYS Senate District: 41
	Senator: Sue Serino
	US Congressional District: 18
	Congressperson: Sean Patrick Maloney 
	ApplicantOwner: City of Beacon
	County_2: Dutchess
	Address_2: 1 Municipal Plaza, Beacon NY 12508
	Official Contact: Anthony Ruggiero
	Title: City Administrator
	Project Contact: Anthony Ruggiero
	Title_2: City Administrator
	Telephone day: 845-838-5009
	other: Same
	email: aruggiero@cityofbeacon.org
	Federal Tax Identification Number required: 14-6002076
	OrganizationAgencys Current Annual Budget: 19,653,153
	Incorporation Date for nfp applicants only: 
	Do you own your building: Yes
	If no please give the length of your lease: 
	Check Box1: Off
	Check Box2: Yes
	Check Box3: Off
	Check Box4: Off
	Project Budget: $10,270.00
	Grant Request: $8,216.00
	Match: $2,054.00
	cost consultant fees: DeGennaro Engineering
	Project Consultant: Daniel J. DeGennaro, PE
	undefined: 518-633-1400
	Telephone day_2: 40 Oregon Trail, Waterford, NY 12188
	email_2: dan@degennaroengineering.com
	Yes Total: 125
	9 If the applicant is a notforprofit group indicate the figures for membership as of March 27 2017: Not Applicable
	Program 1: 
	Program 2: 
	Program 3: 
	Year 1: 
	Year 2: 
	Year 3: 
	Amount 1: 
	Amount 2: 
	Amount 3: 
	Program 1_2: 
	Program 2_2: 
	Program 3_2: 
	Amount requested 1: 
	Amount requested 2: 
	Amount requested 3: 
	Check Box5: Yes
	Check Box6: Off
	Text7: 
	Text8: The City has not completed any major historic preservation activities in the last few years.  To date, the City of Beacon has not performed any preservation activities related to the Bridge Street Bridge.  The bridge is currently an abandoned property owned by the City which has been targeted for restoration in a manner that will support pedestrian traffic.
	Check Box9: Off
	Check Box10: Yes
	Check Box11: Off
	Check Box12: Yes
	Check Box13: Off
	Check Box14: Yes
	Check Box15: Off
	Check Box16: Off
	Text17: Not Applicable
	Text18: Not Applicable
	Text19: The Bridge Street Bridge is a single-span, Whipple-type truss built by the New York Bridge Company in 1879.  The bridge is a rare, surviving, unaltered, 1870s highway bridge, of an unusual proprietary bridge design, designed by a known and important bridge designer, and is expressive of the evolution of 19th-century bridge engineering and design.  It is also possibly a hybrid material structure containing both wrought iron and steel members. 
	Text20: The structure is currently abandoned, but in good condition and appears to be unaltered.  There is some minor rust at the bottom of the inclined end posts where they meet the cut bluestone abutments.  However, the bridge is currently closed to all but foot traffic. If left abandoned, this resource will continue to deteriorate and be lost over time.
	Check Box21: Off
	Check Box22: Yes
	Text23:  
	Text24: The proposed project seeks to complete a building condition report for the bridge in order to determine its current condition and the requisite scope of work to ensure restoration for pedestrian use.  The scope of work includes a complete visual and physical inspection of the bridge, structural analysis using pedestrian loading, a review of all available previously obtained information, the preparation of a report describing the existing condition, a proposal for the rehabilitation of the structure including a cost estimate.
	landscape plans site plans planting plans: 
	If yes when: Immediately upon completion.
	Preservation OPRHP: 
	26  Has OPRHP staff conducted a field visit to your project site: 
	Check Box25: Yes
	Text26: 
	Text27: The City of Beacon needs to complete the proposed BCR in order to identify the cost of the scope of work which is needed to rehabilitate the bridge.  Once the project cost has been identified, the City will pursue state funding to support the project, and will be prepared to match the project cost in any requisite fashion with existing capital funds.  Targeted grant programs include the New York State Parks Recreational Trails Grant Program and the New York State Parks Historic Preservation Grant Program, among others.  Regardless of the successful receipt of grant funding during the 2017 calendar year, the City is still committed to moving forward with the restoration project in 2018.  As a part of this commitment, the City will be setting aside existing 2018 capital funding.
	Check Box28: Off
	Check Box29: Off
	Check Box30: Off
	Check Box31: Off
	Text32: 
	Check Box33: Off
	Check Box34: Off
	Check Box36: Yes
	Check Box37: Off
	Check Box38: Off
	Check Box39: Off
	Check Box40: Off
	Check Box41: Off
	Check Box42: Off
	Source 1: City of Beacon
	Source 2: 
	Source 3: 
	Source 4: 
	Source 5: 
	Source 6: 
	Source 7: 
	Amount Requested 1: $2,054.00
	Amount Requested 2: 
	Amount Requested 3: 
	Amount Requested 4: 
	Amount Requested 5: 
	Amount Requested 6: 
	Amount Requested 7: 
	Date Requested 1: 3/27/2017
	Date Requested 2: 
	Date Requested 3: 
	Date Requested 4: 
	Date Requested 5: 
	Date Requested 6: 
	Date Requested 7: 
	Status 1: Secured Capital
	Status 2: 
	Status 3: 
	Status 4: 
	Status 5: 
	Status 6: 
	Status 7: 
	Text35: As this planning project is essential for the protection of the targeted historical resource, the City of Beacon is entirely committed to moving forward with this, regardless of the size of any potential grant award.  In addition, the City is committed to moving forward with the restoration project in 2018.  As a part of this commitment, the City will be setting aside 2017 capital to cover matching expenses and proposed 2018 capital funding for restoration activities next year.


