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July 10, 2018

To: City Council, City of Beacon
Re: Referral 18-193, Local Law Regarding Small Cell Wireless Telecommunication Facilities

The Dutchess County Department of Planning and Development has reviewed the submitted referral for
countywide and intermunicipal impacts as outlined in General Municipal Law (Article 12B, §239-I/m).

ACTION
The City Council is considering a law that would regulate small cell wireless telecommunication facilities.

COMMENTS

To avoid confusion, we encourage the City to review its definitions to ensure that new terms are defined
and old terms (regarding telecommunications) are reviewed in the context of the new law. For instance,
absent its own definition, it would appear that a ”small cell wireless telecommunications facility” would
fall under the definition of “wireless telecommunication services facility” which has its own set of
standards and is regulated within the City.

Under 223-26.4 (B)(2)(a) it states that the Planning Board may issue a permit for certain small cell
facilities, including on an existing “tower”. The definition for “tower” relates to a “wireless
telecommunication services facility” for which the City Council issues special use permits. We believe
there may be a conflict between the Planning Board issuing a permit for the “modification to an existing
tower” as it appears that City Council may need to issue a permit for the “Wireless Telecommunications
Service Facilities” under §223-24.5 of the Code.

Section 223-26.4(G)(1)(b) is unclear with respect to whether stealth technology designs are required due
to the use of the words, “wherever possible” and “shall”.

The City should note that although the law proposes to restrict new small cell sites in the Historic District
and Landmark Overlay Zone, if a telecommunications provider wanted to place a small cell site in either
the District or the Zone, they could apply for a use variance. As wireless telecommunications facilities
are considered a public utility, they are not held to the same strict standards of the 4-part test that
would normally apply. They need only prove that the site they selected is necessary to provide
“adequate service”.

The impacts of the small cell (5G) network will become more apparent over time as multiple carriers
begin rolling out their networks. We encourage the City to revisit this topic and, if necessary, amend the
law to address impacts as they become evident.
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Referral 18-193; Local Law Regarding Small Cell Wireless Telecommunication Facilities

RECOMMENDATION
The Department recommends that the Board rely upon its own study of the facts in the case with due

consideration of the above comments.
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