2018-01

. Clty of Beacon
Zomng Board of Appeals

RESOLUTION

WHEREAS an apphcation has been made to the City of Beacon Zomng Board of
Appeals by Scenic Beacon . Developments, LLC (the “Applicant”) to (1) allow three
proposed buildings to have 5 stozjes where the maximum building helght is 4.5 -stoties
- pugsuant to City § 223-17. (./223 Attachment 1:6; (2) allow four proposed bmldmgs to
-exceed 36 units whete: the ‘maximum number of dwelling units pet. building is 36 units
pursudnt to the City Code §' 223-17. C/223 Attachment 1:6; and (3) allow less than 30 feet
 between buildings whete ‘the minimun distance between bulldmgs on the same lot is 30 feet

pursaant to City Code § -223--_7;(2/ 223 Attachment 1:6, in connection with the construction”

of seven apartment huildings contammg a total of 307 units (413, bedrooms) on property- |

'_located and. collectwely known a5 22 Edgewater Place, located in the RD-1.7. Zoning
 District. Said premise being |
25- 581985 5955—19—59002 s

54—25-566983 and 5954-25- 574979 and

WHEREAS, _the :Apphcant is" proposmg to demohsh tWwo exlstmg bullchngs C
consteuct seven (7). apattment buildirigs: containing 307 uaits on 12, 009 actes in the RD 1.7 -
Zomng Djsmct {the “Propoaed Pm]ect”) and - o

WHEREAS the Proposed Project reqmres vatiance '1pprovals from the Zomng
Board of Appeals, Specml Petmit approval Erom the Ciry Counc1l and Slte Plan apptov'd
from the Planning Board and ' '

WHEREAS the Proposed Actlon is 2 Type I action pursuant to the New York State
Eav 1ronmental Quaht} Revmw Act (“SEQRA”} and

WI—IEREAS the Planmng Boatd, as Lead Agency, opened a public hearmg to
consider comments regardmg any environmental impacts of the Proposed Action on May 9,
2017 and continued the hearing to July 11, 2017, August 8, 2017, September 12, 2017, .
October 12, 2017, November 14, 2017 and December 12, 2017, at which time the (SE'.QRA) '
pubhc hearmg wis closcd and

WHEREAS, after takmg a “hard look” at each of the relevant areas of
environmental concern through review of the Environmental Assessment Fotrm and all
associated matetials prepated in connection with the Proposed Action, the Planning Board
adopted a Negative Declaration on December 12, 2017; and

WHEREAS, the Planning Board determined that the Proposed Project is entirely
consistent with the Local Waterfront Revitalization Program {“LWRP”) policies which apply
to the Project; and

WHEREAS, the Zonmg Board of Appeals held a duly advcrtlsed publlc hearing on
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the apphcatmn on March 21, 2017 and contmued the pubhc hearmg to December 19, 2017,
at which time all those wxshmg to. be heard on the applicaton wete gnren such opportunity; .
© and :

'WHEREAS, the Boatd closed the pt.zblic. liea;ﬁng on Decémbcr 19,2017; and

WHEREAS puxsuant 10 New York State General Clty Law § 81 b(4) and Zonmg
Codc Sectlon 223. SS(C)(Z)(b) when dcctdmg the request for an area variance: |

'In makmg its- deterrmnanon, the Zomng Board of r\ppeals_
- shall rake into. con31dcrat10n the benefit to the apphcant if the
- ‘vatiance is granted, a5 weighed agairst. the detnment to the
. health, safety dnd welfare of the nelghborhood ot community
by such grant. In makmg such a determmatlon thf: board |
~ shall also con31der . - - '

1] Whether an undesu:able changc will be. produced ini the
character of the neighborhood or a dettiment to ncarby:
propertles wﬂl be created by the granlmg of the area .

- varance; - S

[2] Whethcr the beneﬁt sought by thr: apphcant can be |
achigved by some method, feasible for the apphcant to
pursue, other than 4n Atea VArance;

13] Whethet the requested area variance is substantial;

':i4] Whether the proposed vatiance will have an -adverse
effect or impact on the physical or environmental
. conditions in the neighbothood or district; and

I5] Whether the alleged difficulty was self-created, which
‘consideration shall be televant to the decision of ‘the
Bosrd of z’sppeals buit shall not necessarlly preLlude the
grantmg of the aréa variance.

WHEREAS, pursuant to Zonmg Code Section 223 55((‘ Y2)(c) “the Boatd of
Appeals, in granting of atea vasiances, shall grant the minimum vatiance that it shall deem
necessary and adequate and at the same time preserve and protect the character of the
neighborhood and the health, safety and welfare of the community.”

WHEREAS, based upon the Record before it and after viewing the premlses and
neighbothood concerned and upon considering each of the factors set forth in Section
223.55(C)QDB)[1]-{5] of the City of Beacon Code, the Zoning Board finds with respect to

- each of the requested variances as follows:
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1 The vatiances will not produce an. undeswable change in the character of
the nelghborhood and there will not be a detnment to neatby propertles
~created by the grantmg of the area vatiances. : : :

A Mmzmum Bzrddmg Heng! szmber af S mrzm

The (,,ltys Zomng Code Secuon 223 ’1”? Cj'223 Attachment 1 6 petmits a bulldmg; .

o helght to be no greater than fift y-five (55} feet or 4 % stories. Each of the seven proposed.

- buildings will comply with'the maximuri he:ght of 55 feet perrmtted by the Zoning Code
 Section 223-17.C. A he1ght vamance of half a: stoty i requued for. thxee bulldmgs de31gned _'
-~ with gabled toofs ST 3 -

'Ihe Board ﬁnd that no’ undestrable chnnge wﬂl be produced in the character of the )
nexghborhood and no detriment to neathy propcmes will be ‘created by the gianting of the
‘atéa variance ofhalfa 'tory permittlng a'maximum height of 5 stories for three of the seven

o buﬁdmgq whete _the,m ximum amount. of stosies permitted by 1 the code’is'4 ¥ stoties. Undet

the Lonmg Code ‘Section 223-63, the “helght of building” is ‘measuted as. the “vertical
distance from thé average established grade in front of the lot of from the average natugal
~grade at. the bunldmg line, whichever is higher, to the levél of the highest point of the roof, if
the toof is flat, ot to the mean lev‘cl between the eaves and the highest point of the roof, if .
the roof is of any othet type.” Under this definition, gabled roofs and angled roofs ate
measured. dlfferentl}r The gabled toofs are measured with an extra half story because of its
design. The three buildings for which variances are requited ate not as tall at the peak of the
“angled roofs as the othet fout buﬂdmg::. that comply with the 4 % stoty height requirement.
Furthermote, the roofs of the buildmgs are all accessible by the Beacon Fire Departnent
apparatuses. ﬁs all seven buildings are within the permnttcd helght of 55 feet, the granting of
a half story vatiance fot three of the seven bulldmgs does not create a detriment to neatby
propemeq : :

B. Maximim N;;méver of Dwes’fmg [nits Per B;tz:"dm(g

No undesitable change. -wrll_ be producecl- in t_he chatacter of the neighborhood and no
detriment to neatby propetties will be c¢reated by the granting of an atea vatiance permitting
mote than 36 dwelling units. The Zoning Code Section 223-17.C states that the maximum
numbet of dwelling units per building shall not exceed 36. The Applicant proposes to
construct a total of 307 dwelling units, to be distributed among seven buildings, as pemntted
on the 12-acre patcel by nght The buildings are proposed to contain the followlng number
of units:

. Bi;ilding 1- 48 units;
. B_uilding 2—_ 52 units;
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¢ Building 3- 59 units
o Building 4- 32 units (no variance requited)

. _Buﬂdmg 5 32 units (no variance requlred)
» jBulldmgs 6 51 units; and "
° _Buﬂdmg ? 32 units (no vatlancc requu:ed)' .

.four less umts_ tlia per:mued All the bmldmgs will look slrmlar from the extermr and the'
(307 umts} proposed for the 12 -acte property is pexrmtted Under the

to the né hb hood'character because by perrmttmg thc Apphcant to have more dwelhng
-units- per ding, the. Apphcant is able o preserve mote open space and dectease overall lot
coverage: and 1mperv10us sutface. Qtherwise, the Applicant could construct the same - S
number ,;u'mts (307), but in mote buxldmgs which woulcl have greater 1mpacts o

Mmzmztm 5 qpamﬂan Betwm Bm,’dm’gj

' No' : ndemrable change wﬂl be produced in the character of the ne1ghborhood and no

“detriment to neatby propesties will be created by the granting of a variance to-permit a
minimum distance of less than 36 feet between bmldmgs There ate a total of five openings -
- between the propesed seven buildings on the premises. The closest minimum distance
between the buildings is 12 feet. By reducing the distance between buildings the. :\pphcant is
able to cluster the bulldmgs to presekve a aximum amount of open space. Tn addition, the
buildings include additional fire suppression systems and will utilize fire supptession
matetials to ensure fite safety and further preserve the welfare of the neighbothood ; and
~ ensure the safety of all residents. The Fire Department received the plans and had no
_objection to the reduced separation distance between buildings. Overall, the proposcd
project enharices the chatactet of the neighborhood,; and will not have a detmnenta] impact
to f:1ther thc neighborhood ot adjacerit propetties. ! : -

_ 2 ’I'hc beneﬁt sought by the Apphcant cannot be achieved by some method
" feasible for the Apphcant 10 pursue, other than the requested area
variances. : :

A Ma\zmm Bm!dmg Height- Number of Stories

- 'The beneﬂt 5ought by the Applicant cannot be achieved by some other method
feamble for the Applicant to pursue. The Applicant may construct 307 dwelling units on the
prcmlses by tight. The Applicant has presented two other alternatives. Such alternatives
require the Applicant to construct eight buildings (providing 288 dwelling units) or nine
buildings (providing 307 units). Both alternatives create hlgher development impacts. The

- Applicant wants to pursue a sustainable devclopment to masximize open space. Under the
S102/L1A620859v1 1/18/18
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proposed project there is 35% impervious coverage Both altematwes reqwre at least 40%
impervious covemge ' . ,

The premises is located in the Coastal Management Zone as defined by the Cnty $

- Logal Water Front ‘Revitalization Program (LWRE). The: proposed project. condenses ‘arid

clusters the footptint:of the: butldmgs and decteases - impervious sutfaces to achieve the

clustered effect tecommended by the LWRP. Specifically the LWRP prowdes that “the

- scenic qualitiés of : Beacon- tesults from the combination of clustered buildings * (many_
- historic) and wooded hillsides against . the’ b'ledl‘Op of the Hudson Highlands” On
December 12, 2017, the Plantiing Board issued a Local ‘Waterfront Revitalization (LWRP)I

' 'COﬁSlsteney Dete in 'on whu:h prowdes in’ part that the proposed PrO]ect is cons1stent

---bm]dmgs and, 1mpervioﬁs surfaces to achieve the clustered effected by the LWRP The'

, proposed alternaﬂves do not achleve the same effect

B. Ma\zmm sz:ber af Dwe!/mg Umz‘; Per Bm/dmg

o Affordablen\)(/orkforce I—Iouémg'La\v

The Apphcant is pemntted to build 307 units on the premises putsuant to the denmty :

requirernents of the RD-1.7 Zoning District on a 12 acre parcel, subject to specml use permit
- apptoval by the C.lty Counc1[ to approve multifarnily comple‘ces Without the vatiances, the

'Apphcant will heed to consteutt one of two extra buildings, increasing lot covetage and |
- impegvious sutface. The. Apphcant s goal to preserve 65% green space, create diversity in -
buildings 4nd it types and provlde common gathenng sp'u:e for re31dents cannot be
achieved wlthout the requebted vatiance. : : :

_ If each building. contamecl the sameé number of units it would necessitate more
buildings, and would thetefore create 2 much higher irnpact development Thetefore, there
is no other feasible means to achieve the reqmred number of units but for the granung of
the variance 1o petmlt mote than 36 dwelling units per bu_lldmg

C. Mmzmwﬂ RY qpamtmn Between Bafzfdzngj

As dlscussed above, the relative clustering of the buﬂclmgs contributes to maxlmlzmg
the amount of operi space provided onsite. The proposed layout allows for the prescrvation
of the maximurm amount of green space (65%) and will overall énhance the community.
Thus, the benefit the Apphcant secks, to develop 307 tesidential dwelling units and preserve
65% open space; cannot be achieved without the requested variance.
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3, 'The: requested variances. are mathematically substantial; however, this does .

not outweigh the other factots meriting the granting of the variance.

The- requested variances . are. mathcmauealiy substantlal However in- consldetlng
whiether a variance is substasitial, the Board must examine the totality of the citcumstances

~ ithin the application and the overall effect of granting the tequested. relief. Here, the

- vatiances are not substantial in theit éffect. The project design provides 2 vatiety of units,
“both matket-rate and below-matket rate usiits, while Ppresetving the most amount of open
space: Moteover, even thovigh the- requested vatjances are mathemfmcally substantlal thxs
-'-factor alone does not ptecludc the granting of the variances. : : :

_ Thc Board revlcwed the ovemll effect of the requestcd vamances to perrmt the

. clusteting of- ‘nits on chiis 12 acre paiccl requiring (1) a half story he1ght vatiance for three
: 'buﬂdmgs (2).a variance to petmit-more than 36 residential dwelling units per building and
+(3) avariance to-allow Jess than 30 feet between the proposed bulldlngs While the requested
vatfance is mathematlcally substanual ‘the vasiance will result in mifimial impacts to the

surroundmg nelghborhood and cnwronment Therefore thc Board ﬁnds that the requested |

vatlance 1s not substantlal

4 The proposed Vanance Wll] not have an adverse effect or 1mpact on’ the"

physmal of emnronmental condmons in the nelghbmfhood or district.

Ihe proposed variances will not have an adverse cffcct or meact on thc physlcal ot
, enx'lronmental conditions in the nexghborhood or chstnct ‘There will be no adverse effects of
noise, v1br'1t10ns “odot, waffic, or impact on public services - caused by the fequested
variances. As part of the Coordinated SEQRA review conducted by the Planning Board as

Lead- Agency, the Planning Board has determined that the entire “action, mcludmg the . -

-requlred vatiances, will have no poténtial significant adverse envitonmental impacts. As
~ mentioned above, the Planning Board also granted a LWRP. Consmtency Determination
“which provides that the proposed Project is consistent with .polices and guidance of the
" LWRP. The proposed project will preserve 65% open space and utilize gteen infrastructure
. practices to teduce tunoff, minimize grading and soil disturbarice, and minimize impetvious
sutface areas, The proposed project will also mcorporate soil conservation and dust control
~ best management practices and unhze native vegetmon in all plopﬂscd landscapmg to
enhance wﬂdhfe habitat.

" 5, The alleged dlfﬁculty was self-created but this factor does not preclude thc
granting of the atea variances.

 'The need fot the vatiances is self-created since it is presurned the Applicant selected
the Property as the location fot its proposed development knowing the zoning requirements
pettaining to the maximum height of bulldmgs petmitted, the maximum number of
residential dwelling units per building and the minimum distance requited between buildings.
 However, this does not preclude the granting of the area variance. :

SIO2/TI/620859%1 1/IR/I8
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NOW THEREFORE, BE IT RESOLVED, that, for the reasons set forth above,
~ the application of Scenic Beacon Developments, LLC (the “Applicant”) to allow Building 3, .
Building 4, and Building 6, as identified on the proposed Site Plan dated]anuary 31, 2017, to
have 5 stories whete the maximum building height is 4.5 stories pursuant to. C lty § 223-
“17.C/ 223 Attachment 1:6, }.s hereby GRANT ED :

BE IT FURTHER RESOLVED that for the reasons sct forth above the
-apphcaUOn of ‘Scenic Beacon Developmeats, LLC, to allow four -proposed bulldmgs to
. exceed 36 units where the maxifum number of dwelhng units pet building is 36 ‘tnits -
putsuant to the. City Code § 223- 17 C/ 223 Attachment 1:6, is hereby GRANTED sub]ect to
the followmg condluons : '

1. If the Apphcant buﬂds less than 252 units (7 buil dmgs X 36 d\velhng units= 252
untis), this vatiance is void. The: Apphcant will be tequited to comply ‘with the -
Zoning Code requiretents restricting the numiber of units-per bmldlng and may ;
'not e\ceed 36 resnﬂent_{ai dwelhng ufiits per bulldmg

2 Thc Apphcant is permltted to. construct 4 maximum aumber of four bulldmgs:' -

-~ avith more than 36 residential dwelhng wnits. The maximum number. of dwelhng
- units- for any one: buﬂdlng may ot exceed 59 residential dwelling - units per
E bulldmg : : -- :

BE IT FURTHER RESOLVED, tha-;.-'f_a: the teasons- set forth above, -the
: _apphcatmn of Scenic Beacon Deve]opments LLC, to allow less than 30 feet between

‘buildings whete the minimum distance between buildings on the same lot is 30 feet pursuant
to City Code § 223 ‘17 C/ZZ") Attachmcnt 1:6, is hereby GRANTED sub]f:ct to the followmg

condmons

1 The r‘xpphcant shall maintain at leaet 65"‘& of the 12-acte parcel as open bpace but for ,
Planning Board. approv'ﬂ of | impetvious.. infrastructure including, but not limited to,
sidewalks, development of Tand banked patking, roads, and decks. The total amount
of open space land. pteserved after Planning Board approval of said impetvious
mfrastructure shall not be less than 60% of the 12-acte parcel '

2. Imperwous sutface shal! not excéed 35% of the 12-acre parcel but for Planning
Board approval of impetvious infrastructure, including, but not limited to, sidewalks,
development of land banked parking, roads, and decks. The total impervious sutface
area, including any additional apptoved impervious surfaces, shall not to exceed 40%
of the 12-acre parcel.

3. The distance between any of the prop.osed—buildings.shall not be less than 12 fcet

BE I'T FURTHER RFSOLVED that all the variances granted hetein ate subject
to the following conditions:

$102/1 1162083001 1418118
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1. No permiit _'cir.E-Cer,tiﬁcate of Occupancy shall be issued until théﬁpplicants have
paid in full all application and consultant fees incutréd by the City of Beacon in
- connection with the review of this apphcaﬂon R

2.:The Apphtant shall obtam a buﬂdmg petinit wn:hm twelve months fram the date .
of obtalnmg the lastland use approval : :

3. The varlance shall termmate unless the Ploposed Pm]ect as deﬁned herem has -

: rland use approval ot the Apphcant appears before the Board for an e\tcnsmn

| '”.JOhﬂ Dunne, Chmman

Dated: ] anuafjf 17,2018 :_'fﬁ o
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M. Dunne called the roll

; :Mot_i-on‘_ 'Sgco:_iti !

Zoning Board Member _

John Dunne

_Aye’

| Nay | _ Abstain

Excused _

Absent |

| Jordan Haug

Robert Lanier

| fudy simien.

David Jensen . - -

| Motion Carried

Maximum Number of Dwelling Units Variance

{ Mr. Dunne called ihe roll: > -

{ Mation - -‘ 'Sec_ﬁhd.'_-'

| John Dunne

Zoning Board Members |

A&e 7

.V:N-ay ‘Abfétﬁin

" | Exensed -

[ Absent

{ Jofdan Haug -

Robert Lanier

{ Judy Smith

| David Jensen

Motion Carried:
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o Maximum Distance Between 'Bulld_ings Variance

Mr. Dunne called fhe roll;

"Motion ] Second _| Zoning Board Members | Aye | Nay | Abstain | Exeused | Absent _

bomowe | x|

X ""jﬁrﬁ'aﬂHau'g" S Xl

Ju(iy Srhith - et 7 X g ¢

' ,ﬁawitiifeﬁ_sén - - X |

MotionCarried: 1 4. | g1
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