- Local Law Filing

. New York State Department of State
. 41 State Street, Albany, NY 12231

. {use this.form to file a iocal law with the Secretary of Sta‘te.)

© Text of 1aw should be glven as amended Do not include matter bemg elnmmated and do not use

o Ita|ICS or underlmlng to mdn:ate new matter.

- | - | ' FILED
Ceunty | . _ , . STATE RECORDS
City . of.....Beacon............ TPV o

' Local Law No....12...0f the year... 2017..._... \ DEPARTMENT OF STATE

BE IT ENACT_ED .by'.-th'e City Council of the. Cify of Beacon as folioxvs:)

' SECTION L TITLE

* This local law shall 'be.' entided, “A Local Law, pursuant to Municipal Home Rule Law § 10, to enact a
moratorium with respect to land use approvals to review certain special use, site plan, and subdivision
applications involving residential development, including single family and mixed use development

.within the City of Beacon, bv means of amendmg Chapter 223 Zoning, of the Codc of the City of

Beacon

. SECTION 2. LEGISLATIVE-IN-TENT AND PURPOSE

+

. The Clty Counml hereb} finds as follows:

'.1.

The Clty of Beacon adopted a Comprehensive Plan in 2007 and updated it in 2017. These

: C,omprehcnslve DPlans encouraged development within the City of Beacon, with a special focus
“on opportunities for residentidl development along Main Street’s Central Business Districe,

the Central Main Street, Linkage and Watetfront Districts. However, in the past approximately

three years 1,027 residental units have been approved or are pending approval. The City is
. concerned that such a large number of housing in such a short time will stress the City’s water

supply. The City’s vision was that development would be more gradual and take place over a

' petiod of years. ‘The accelerated development of housing within the City will lead to greatly
1 increased consumption of services and resources. The City’s water supply is of special concern.

Accordingly, to the 2007 Comprehensive Plan, the City has enough water to maintain a

“population of approximately 17,800 people, and the additional units (approved, but not built,
pending before the Land Use Boards and those preliminarily discussed with the Building

Department) have. pushed the population close to that number. In connection with water

. supply, the City hired Leggette Brashears & (Graham, Inc (LBG) to look into the development

of a new well on the existing Water ‘Treatmerit Plant property. That location was found

unsuitable for potablc water because the properry does not have a sufﬁc1ent water yleld. LBG

will continue to perform a comprehensive water evaluation. 'c.tudy to asscss the system’s
exlbtmg capac1ty and potental future needs. LBG will review the capacity of the existing
sources (groundwater and surface water) and review current and historical water and



consumption information. The water system evaluation will include a review of avatlable
“finished”. water storage capacity and a review of existing water treatment methods and
capacity. Based on the water-evaluation study, LBG will provide a report ind recommendation.
regarding potential upgrades in the water system. h '

Ttiis the intent and. purp(')se of this Local Law to cstablish a temporary motatoriut on
* residential and commetrcial development in order to protect the City and its residents,
- businesses and visitors from the potcnfial impacts of new development on the City’s water
: supply given the accelerated rate of development within the City. Imposition of 2 moratorium

will allow the City sufficient time to ¢onclude the preparation of comprehensive studies and
plans for the City’s water supply and the regulatlon of fesidential development within the City
of Beacon, mcludmg those studies being prcpared by Patterns for Progress referenced above.

In addition, the intent and purpose of this local law is to allow the City a measured amount of
time to review and revise targeted zoning laws, specifically the Zoning affecting Central

. Business, Central Main Qtru.t District, and Fishkill Creek Development District.

SECTION 3. MORATORIUM

1.

‘Effective 1mmcdjatelv and contmumg for a period of six (6) months followmg the date on
Awh1ch this Local Law is ﬁled with the Secretary of State, no application for a building permit,

area variance, use variance, special use petmits, site plan approval, or subdivision approval will

* be processed by the Building Department, or City Council, Planning Board or Zoning Board

of ‘Appeals (“Land Use Boards™), and no permit or approval will be issued by the Building
Department or any Land Use Board for the modification, expansion or establishment of

residential, commercial or mixed use developments within the City until this ordinance has
expired or haé been repealed according to applicablc law.

All apphcatlons for bu11dmg permits, use v dr1ancc arca. variance, specml use permit, site plan
approval and subdivision approval submitted to the City on or before July 25,2017 or pending
before the Building Department or Land Use Board arc exempt from this moratoram. Any

. apphcatlon submitted after July 25, 2017 may be heard and reviewed by the Planning Board

or Zoning Board of Appeals, but may not be subject to a vote. The Land Use Board may hold
public hearing and discuss the application, but the Land Use Board may not formally approve
ot deny such application. Any building permit application for a-single family home and any
application seeking a modification or extension of an existing approval that does not increase
the density (by unit.otr bedroom count) shall be exempt frotn this moratorium. Any residential
application that would result in an increase in water usage of less than 330 gallons of water per
day, as determined by the City E ngmeer is exempt from this moratorium. Any non-residential
application that would result in an increasc in water usage of less than 2,000 gallons per day,
as dctermined by the 'City Engineer, i3 exempbfrom this morat(')rium; . :

‘The C1ty Council may, Aby resolunon terminate this moratonum prior to its expiration, or
alternatively, extend the moratorium for a petiod of ninety (90) days or such other time period,

_as the Clty Council, in its sole discretion, deems necessary to allow for the comprehensive
study of the impacts of dev Llopmcnt on the City’s water supply and preparation and adoption
of regulations pertaining to the impacts of such development. - :



_ 4, l’ur%uant to Mun1c1pa1 Home Rule Law Section 10, this Local Law shall superscdc any
mconslstent ptovisions of New Yotk State General City Law for the enr_u:c duration of this
moratonum Includmg any extension thereof. '

SECTION 4. ADMINISTRATIVE RELIEF FROM MORATQRIUM.

5. In order to prevent an unlawful taking of property and to prevent irreparable harm, the City
Council is authotized to grant.limited relief from this moratorium pursuant to the standards
| and rcqmrcmcnts ‘hercin. An applicant seeking such relief shall be required to show by clear

and convincing évidence, including credible dollars and cents proof, that the applicant cannot

make any reasonable use of its property due Solely to the moratorium,; that the motatorium

prohibits fulﬁllmcnt_ of the applicant’s reasonable investment- backed expectations; that the

moratorium causes irreparable injury to the applicant; and’that it would-be unreasonable and
_ unjust not to grant relief from the moratorium. '

~ 6. An épp]icaition may be made in wriIing to the City C‘ouncil‘requLsting an exemption from the:

‘provisions herein. After due notice and a public hearing on such application, the City Council
. may grant an exemption with such conditions as it may deem reasonable and necessary,
provided such.exemption is the minimum relief necessary.

7. .Ali such apphc’:atIons to the City Council shall be deemed Unlisted actions under SEQRA. In

*theevent relicf froth the moratoriim is granted by the City Council, the applicant shall proceed

to the City’s Land- qu Boards to apply for required development approvals. Notwithstanding

~ any relief. grantcd pursuant to this section, a dcvelopment approval shall not be granted unless

~the approved application complics with all zoning and all other rcqmrements in effect on the
date of apptm al.

. The apphcant ot any other person aggrieved by a decision of the City Council made pursuant to
'this 'section may:apply to the state qupreme court pursuant to article seventy-cight of the civil
“practice laws and rulcs

| ,,SECTIOI\f 5, SEPARABILITY

Thc prowslons of thlb hi ocal Law are sepatable and if any provision, clau%e sentence, subsection, word
or part thereof is held iliegal, invalid or unconstmmonal or inapplicable to any person-or circumstance,
such lllegahty, invalidity or unconstitutionality, or mapphcablhty shall not affect or impair any of the
" remaining provisions, clduses sentences, subsections, ‘words ot parts of this Local Law or their petition
to other persons’or citcumstances. It is hereby declared to be the lcglslame intent that this Local Law
would ‘have been ddopted if such illegal, invalid or unconstitutional provision, clause, sentence,
* subsection, word or part had not been included therein, and if such person or circumstance to which
the Local Law or part hereof is held inapplicable had been specifically exempt there from.



SECTION 6. EFFECT IVE DATE

11’115 Local Law shall take effect }mmedlately upon adoption and ﬁhng Wlth the Secrctary of State as
promded by the Mummpal Home Rule Law. :



- City Clerk,

lola C. Taylor

One Municipal Pla'z.a, Suite One
Beacon, New York 12508 o ‘

~ Telephone'"~ (845) 838-5003
Facsimile’ . (845) 838-5012
I, IOLA C. TAYLOR, Clerk of the City of Beacon, New York, do hereby certify that the attached is a

* “true.and accurate copy of Local Law No. 12 0f 2017 entitled: '
A Local :Lawto_Enac'.t'_Moratori__um on Development Within the City of Beacon.

adopted by the Béacon City Councit at a regular mé.e‘ting held dn September 18, 2017. Council
Member Mansfield made the motion to adopt the proposed local Iaw. The moticn was
seconded by Council Member Ross. On roll call Council Members Miharamad, Harper, Kyriacou

‘ Mansfi.el'd,_Wetherbee, Ross and Mayor Casale voted in favé;r (7) M:otion Carried.
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'WITNESS THERE | have set my hand and seal of the City of Beacon this_19" __day of_September, ,2017.

g

l Signed .
~ lgfa C. Taylor, Citg/Clerk

COSEAL Vv



(Complete the certification in the paragraph that applles to the filing of this local law and strike out that
which is not apphcable )

1. (Fmaledoption by local legislative bddy only.)
] hereby certify thet the local law annexed hereto, designated as Local Law No._12 of 2017 of the

City of Beacon was duly passed by the __City Council _ on _ September 18, 2017 , in accordance with
the applicable provisions of law. o o

2. {Passage by local legislative body with approval no dlsapproval or repassage after disapproval by the
.Elegtive Ch|ef Executlve Officer*.)

| herebysertify that the local law annexed hereto, designated as local law No.__
the City of Beacon was duly passed by the City Couincil on , 20 , and was
(approved)(no proved) (repassed after dtsapproval) by the * : and was deemed
duly adopted on 20___-, in accordance with the applicable. provisigns of law.

. 3."(Final adoption by refere)

| hereby c:erfify that the local law anpexed hereto, designated as local Iaw No. of 20__of

‘the Citonf'Beacon was duly passed byxthe City Council on — _ 20 ,and was (approved)
{not approved) (repassed._after_disappro 8)) by the * / ‘ on 20_.

reason ofaim datory) {permissive} referendum, and
qualified €lectors voting thereon at the (general)
, in accordance with the arppllcable provisions

~ Such local law was submitted to the people
~ received the affirmative vote of a majority of t

(special) {annual) election held on_ )
of Iaw ' -

"4, (Subject to permlsswe referendum and_ nal adoptlon becau no valid petition was filed requesting

referendum) S

_of20 of

o hereby ce_rtify that the local lay nnexed hereto, designa'_:ed as local la
' sand was

the_ - - . - wasdulypafsed by on

(approved) {not approved repassed after dlsapproval) by the * _
on_-_~ : 2 . Such'local law was subject to permissive referendurhand no valid petition
requestrng such ref" endum was flled asof 20 , in accordance with the agplicable
provisions of la : e ' : '

|ef' Executive Ofﬂcer means or includes the chlef'executwe officar of a-county elected oh a cou'nty wide basis, &r if there beé
the chairman of the county legislative body, the mayar of a city or vullage or the superviser of a town where such officer is vested with the
_power to approve or veto local laws ar Urdmances '

ne,




(City local law concerning Charter revision proposed by petition.) .

that the local law annexed hereto, designated as local law No. ~__of
of the City of - having been submitted to referendum pursuant the provisions of
-Section {36']{37) oftne nicipal Home Rule Law, and having received the aff ative vote ofa majorlty
‘of the quahfned electors of s city voting thereon at the (special}(gene T election held on '

20, becarne operative,

I hereby ceTHi

I'hereby certify that the local law annexed her: i ) of 20,
of the Countyof _* =~ ng been submitted to the electors at
the General Election of November

authortzed form of final adopuon has been followed pIease prowde an approprrate
Certlﬂcatlon ) : \ .

| further certlfy that [ have compared the precedmg local law with the original on file in this office and
* that the same is a correct transcript therefrom and of the whole
, ) of such original local law, and was finally adopted in the manner
S o l indicated in paragraph 1 _above.
o . Depu/t\?érk of the Caunty Iegqﬁwe body, Clty, Town or Village Clerk or officer

" desigpéted by local Ieglslatlve body

{Sea!j-:' g O "L_-Date. September19,2017

: (Certiflcatlon to execute by County. Attomey, Corporatmn Counsel Town Attorney, Vlllage Attorney or
other authorlzed attorney of locality.)

STATE_OF NEW YORK
COUNTY OF Dutchess

1, the undersigned, here"by certify that the foregoing local law contains the correct text and that all
proper proce'edings have been had or taken for the enactment of the local law annexed hereto.

© Signature .

ICItV Atto rnev

“Title
City'of _B_eacon
‘Date:_September 19, 2017




