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CITY OF BEACON

CITY COUNCIL

RESOLUTION NO.   115 OF 2019

GRANTING A SPECIAL USE PERMIT EXTENSION FOR

EDGEWATER (22 EDGEWATER PLACE)

WHEREAS, on August 6, 2018 the City of Beacon City Council granted a Special

Use Permit to Scenic Beacon Developments, LLC ( the " Applicant") to construct 246

units of multifamily housing on property located and collectively known as 22 Edgewater

Place, located in the RD- 1. 7 Zoning District (the " Special Permit Resolution"). Said premise

being known and designated on the City Tax Map as Pace IDs 5954- 25- 581985, 5955- 19-

590022, 5954- 25- 566983 and 5954- 25- 574979; and

WHEREAS, pursuant to Section 223- 18. F( 1) of the City of Beacon Zoning Code

and Condition # 7 of the Special Permit Resolution, the Special Permit shall expire if, among

other, things a bona fide application for a Building Permit is not filed within ( 1) year of the

issuance of the Special Use Permit; and

WHEREAS, as of the date of this Resolution, the Applicant has not filed a bona fide

application for a Building Permit; and

WHEREAS, the Applicant' s request was timely, as one  ( 1) year had not elapsed

since the date of the August 6, 2018 Special Permit Resolution; and

WHEREAS, the City Council is in receipt of a letter from Michael A. Bodendorf,

P.E., dated July 26, 2019, requesting two ( 2) six ( 6) month extensions of the City Council' s

Resolution Granting a Special Use Permit, dated August 6, 2018; and
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WHEREAS, in accordance with Section 223- F(2) of the City of Beacon Zoning Code and

Condition # 8 of the Special Permit Resolution, the City Council may grant one ( 1) or more

extensions of up to six ( 6) months each, to "( a) complete the conditions of approval for the

special permit use, upon a finding that the applicant is working toward completion of such

conditions with due diligence and has offered a reasonable explanation of its inability to

complete such improvements and file a bona fide application for a building permit;" and

WHEREAS, Mr.  Bodendorf explained in his letter that the Applicant has been

working diligently with the project consultants,  City Staff and the Dutchess County

Department of Behavior and Community Health in order to satisfy each of the conditions in

the Special Permit Resolution, as well as those conditions provided in the January 17, 2018

Zoning Board of Appeals Resolution and the Planning Board' s Site Plan and Subdivision

Approval Resolution adopted on September 11, 2018. These conditions must be satisfied as

a prerequisite to the Final Subdivision Plat being signed by the Planning Board Chairman

and subsequently recorded in the Dutchess County Clerk's Office; and

WHEREAS, the Applicant appeared at the Council' s August 5, 2019 Work Session

meeting and answered questions from the Council and the Council discussed that granting

two (2) six ( 6) month extensions was not warranted.

NOW,  THEREFORE,  BE IT RESOLVED,  the City Council of the City of

Beacon hereby finds that the Applicant has offered a reasonable explanation why it has not

been able to apply for a building permit and grants one ( 1) six ( 6) month extension of the

City Council' s Resolution Granting a Special Use Permit, dated August 6, 2018 for property

located at 22 Edgewater Place to expire on February 6, 2020.

BE IT FURTHER RESOLVED,   except as specifically modified by the

amendment contained herein,  the Special Permit Resolution dated August 6,  2018 is

otherwise to remain in full force and effect.

Dated:  August 19, 2019
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Resolution No.  115 of 2019 Date:     August 19, 2019

Amendments 2/ 3 Required.

Not on roll call.       On roll call 3/ 4 Required

Motion Second Council Member Yes No Abstain Reason Absent

Terry Nelson x

Jodi McCredo x

x George Mansfield x

Lee K riacou x

John Rembert x

x Amber Grant x

Mayor Randy J. Casale x

Motion Carried x
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RESOLUTION

PLANNING BOARD

BEACON, NEW YORK

PRELIMINARY & FINAL SUBDIVISION PLAT APPROVALS

AND SITE PLAN APPROVAL

FOR EDGEWATER PROJECT ( 22 EDGEWATER PLACE

WHEREAS, the Beacon Planning Board received applications for Preliminary and
Final Subdivision Plat Approvals ( lot merger), Site Plan Approval and Special Use Permit

Approval from Scenic Beacon Developments, LLC  (the  " Applicant"), to demolish two

existing buildings and construct seven buildings, containing 246 apartments including 25
workforce housing units  ( 350 bedrooms'),  on 12.009 acres on property located and
collectively known as 22 Edgewater Place and designated on the Tax Map of the City of
Beacon as Parcel IDs 5954-25- 581985, 5955- 19- 590022, 5954-25- 566983 and 5954-25-

574979  ( the  " Property")  in the RD- 1. 7 Zoning District,  within the within the Local
Waterfront Revitalization Program  (" LWRP")  boundary,  ( the  " Amended Project"  or

Amended Proposed Action"); and

WHEREAS, the City Council is the approval authority for the Special Use Permit to
permit multifamily housing on the Property pursuant to City of Beacon Zoning Code § 223-

18; and

WHEREAS, the Planning Board is the approval authority for the Subdivision and
Site Plan pursuant to City of Beacon Code §§ 195- 2 and 223- 25; and

WHEREAS,  the Amended Proposed Action also includes a request for a

determination of consistency with the LWRP; and

WHEREAS, the application consists of application forms, correspondence, the Full

Environmental Assessment Form (" Full EAF") and professional studies and reports

submitted to the Planning Board; and

WHEREAS, the Subdivision is shown on the drawing, entitled, " Lot Consolidation

Map Prepared for Weber Projects LLC," dated August 27, 2018, prepared by TEC Land
Surveying; and

WHEREAS, the Site Plan is shown on the drawings, entitled " Special Use Permit

Application," Sheets 1- 15 last revised August 28, 2018, as prepared by Hudson Land Design;
TEC Land Surveying; and Aryeh Siegel, Architect; and

1
The Amended Proposed Action proposes 246 units comprised of 25 studios, 126 1-

bedroom units, 86 2-bedroom units, and 9 3- bedroom units.
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WHEREAS, the Applicant originally submitted an application for Preliminary and
Final Subdivision Plat approvals ( lot merger) and Site Plan approval for the construction of

seven ( 7) apartment buildings containing a total of 307 units ( 413 bedrooms) following the
demolition of two existing structures and the merger of four lots into a single 12- acre parcel,
along with associated infrastructure including but not limited to landscaping, stormwater
management facilities,  lighting,  off-street parking areas,  and retaining walls;  and  ( the

Original Proposed Action"); and

WHEREAS, the Original Proposed Action was a Type I Action pursuant to the

New York State Environmental Quality Review Act ("SEQRA"); and

WHEREAS,  the Planning Board,  as Lead Agency,  opened a public hearing to
consider comments regarding any environmental impacts of the Original Proposed Action
on May 9, 2017 and continued the hearing to July 11, 2017, August 8, 2017, September 12,
2017, October 12, 2017, November 14, 2017 and December 12, 2017, at which time the

SEQRA public hearing was closed; and

WHEREAS,  after taking a  " hard look"  at each of the relevant areas of

environmental concern through review of the Full EAF and all associated materials prepared

in connection with the Original Proposed Action, the Planning Board adopted a Negative
Declaration on December 12, 2017; and

WHEREAS,  on December 12,  2017 the Planning Board adopted a Resolution
finding the Original Proposed Action to be consistent with the relevant policies of the
LVVRP; and

WHEREAS, the Zoning Board of Appeals opened a duly advertised public hearing
on the Applicant' s variance application on March 21, 2017 and continued the public hearing
to December 19,  2017,  at which time all those wishing to be heard were given such
opportunity on the Applicant' s variance application to ( 1) allow three proposed buildings to
have 5 stories where the maximum building height is 4.5 stories pursuant to City of Beacon
Zoning Code § 223- 17. C/ 223 Attachment 1: 6; ( 2) allow four proposed buildings to exceed

36 units where the maximum number of dwelling units per building is 36 units pursuant to
the City of Beacon Zoning Code § 223- 17. C/ 223 Attachment 1: 6; and ( 3) allow less than 30

feet between buildings where the minimum distance between buildings on the same lot is 30

feet pursuant to City of Beacon Zoning Code § 223- 17. C/ 223 Attachment 1: 6; and

WHEREAS, on December 19, 2017 the Zoning Board of Appeals closed the public
hearing; and

WHEREAS,  on January 17,  2018,  the Zoning Board of Appeals granted the
Applicant' s variance requests, with conditions; and

WHEREAS, on May 21, 2018, the City Council adopted Law No. 9- 2018 which
amended the calculation of lot area per dwelling unit in the R1, RD and Fishkill Creek

Development Districts; and
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WHEREAS, Local Law No.  9- 2018 provides that for all development proposals

involving a total lot area of more than three acres within the R1, RD and Fishkill Creek
Development Districts, the lot area per dwelling unit calculation shall first deduct any lot
area covered by surface water, within a federal regulatory floodway, within a state or federally
regulated ` wetland, or with existing, pre- development very steep slopes of 25 percent or
more; and

WHEREAS, application of Local Law No. 9- 2018 resulted in a total area of 110,284'-

square

10,

2842squarefeet being deducted prior to determining the net buildable area for the Project, as
shown on the Steep Slopes Analysis Map, dated June 8, 2018, as prepared by Hudson Land
Design; and

WHEREAS, on June 12, 2018 the Beacon Planning Board received a revised set of
plans which included revisions to the Site Plan, in part to comply with Local Law No. 9-
2018; and

WHEREAS, the revisions provided in the Amended Project include but are not

limited to a reduction in the total number of proposed dwelling units from 307 units ( 413
bedrooms) to 246 units ( 350 bedrooms) which is a reduction of 61 units or approximately
20°/'0, a reduction in the number of parking spaces by approximately 15%, reduction in water

usage by 15°/ o, a reduction in school age children by 13°/ 6, a reduction in the amount of
impervious surface coverage while increasing the area to remain as green space and not
developed, adjustments to a retaining wall along the eastern parking lot and relocation of the
pathway on the western side of the Property to avoid Very Steep Slopes, and providing
approximately 140 feet of additional walkways on the west side of the Property facing the
Hudson River, beyond what was originally proposed; and

WHEREAS, the Amended Project is no longer a Type I Action because it was

amended to include 246 total dwelling units, which falls below the threshold for Type I
Actions, and accordingly the Amended Project is an Unlisted Action pursuant to SEQR-zk;
and

WHEREAS, based upon a review of the Updated Parts 1 and 2 of the Full EAF and

all other application materials that were submitted in support of the Original Proposed

Action, along with reports from City staff and consultants, information from involved and
interested agencies,  and information from the public,  the Planning Board adopted an
Amended Negative Declaration on July 10,  2018 and determined that the Amended

Proposed Action will not have any significant adverse impacts upon the environment; and

WHEREAS, on July 10, 2018 the Planning Board also determined that the Amended
Project is entirely consistent with the L policies which apply to the Amended Project;
and

2
The Applicant' s representatives calculated the deduction of total lot area as 110,284

square feet whereas the City Engineer calculated the deduction of total lot area as 110,533 square
feet.  The Special Permit Resolution by the City Council references 110,284 square feet.  Both

figures result in a maximum density of 252 units.
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WHEREAS, on July 16, 2018, the City Council opened and closed a public hearing
on the Special Use Permit application in connection with the Amended Project and

approved the Special Use Permit application by Resolution 116- 2018 ( the " Special Permit
Resolution") after finding the Amended Proposed Action complies with City of Beacon
Zoning Code § 223- 18; and

WHEREAS, on August 8, 2017 the Planning Board opened a duly noticed public
hearing on the application for Site Plan approval concerning the Original Proposed Action,
at which time all those interested were given an opportunity to be heard and the public
hearing was continued to September 12, 2017, October 11, 2017, November 14, 2017,
December 12, 2017 and thereafter adjourned month to month to June 12, 2018; and

WHEREAS, on August 14, 2018 the Planning Board re- opened a duly re- noticed
public hearing on the application for Site Plan approval and opened a duly noticed public
hearing pursuant to City of Beacon Zoning Code § 223- 16. 0 regarding impacts to very steep
slopes, at which time all those interested were given an opportunity to be heard and the
public hearings were closed on September 11, 2018; and

WHEREAS, on September 11, 2018 the Planning Board opened a public hearing on
the application for Subdivision approval, at which time all those interested were given an

opportunity to be heard and the public hearings were closed on September 11, 2018; and

WHEREAS, the Planning Board has reviewed the proposed Site Plan in accordance
with City of Beacon Zoning Code §223- 16. B concerning impacts to Very Steep Slopes; and

WHEREAS,  on September 7,  2017,  the Planning Board' s Architectural and
Community Appearance Board of Review ( the " ARB") reviewed the Original Proposed

Action and recommended approval of the design, basing its criteria on City Code 586- 6,
such that no building or structure is so detrimental to the desirability, property values or
development of the surrounding area as to provoke one or more harmful effects set forth in
City Code § 86- 2, and the Amended Project does not materially change the design of the
proposed seven buildings; and

WHEREAS, the Planning Board is fully familiar with the Amended Project and has
reviewed the Amended Project relative to all applicable provisions of the City of Beacon
Code.

NOW,  THEREFORE,  BE IT RESOLVED,  that the Planning Board has
reviewed the proposed Site Plan in accordance with City of Beacon Zoning Code 5223- 16.B
concerning impacts to Very Steep Slopes and finds that the Project avoids construction on
Very Steep Slopes, as defined by the City of Beacon Zoning Code, to the extent practicable
and further finds that to the extent there are impacts to Very Steep Slopes:

1) There is no other suitable alternative area within the lot available for the proposed

development.  Disturbing a small portion of Very Steep Slopes is necessary for

510211116443034 9117118

4-



almost any type of reasonable development of the Property. A looped road with
two points of ingress and egress is recommended for safety purposes and would
likely be required for any type of multifamily development on the Property, which
is evidenced by the prior disturbance of Very Steep Slopes for previous
development on the Property.  Further, moving the interior drives to avoid
disturbance to Very Steep Slopes would decrease ADA accessibility.  Most of the
Very Steep Slopes on the Property with the exception of the Bluff on the west
side appear to be man-made from previous development of the Property and
construction of Bank Street.

2) The proposed development is the minimum necessary to make reasonable use of
the land.  The density of the Project has been reduced from 307 units to 246 units
which is six fewer units that the maximum permitted on the Property.  In
addition, clustering the development reduces the need for a larger footprint which
would disturb additional land.  Several site design elements have been proposed to

further reduce disturbance to the minimum necessary to make reasonable use of
the Property, including (i) reduction of parking areas and travel lanes, ( ii)

landbanked parking and parking under buildings, ( iii) retaining wall along the
parking area along Buildings 1 and 2 to minimize impacts to Very Steep Slopes
along Bank Street and maintain existing vegetation, (iv) relocation of the trail
along the Bluff further from the ridgeline, (y) elimination of parallel parking
spaces from the access road to reduce impacts to fragmented interior Very Steep
Slopes, and (vi) relocation of the retaining wall along the west side of the site
entrance off Branch Street to minimize impacts to Very Steep Slopes;

3) All feasible construction standards and precautions will be taken to assure that

environmental impacts are minimized.  Temporary erosion and sediment control
E& SC) measures will be implemented during construction, and permanent
ESC measures are incorporated into the project design. Weekly inspections of
the temporary ESC measures by a qualified professional will be required; and

4) The purpose and intent of Section 223- 16. 13 of the Zoning Code are satisfied to
the maximum extent feasible.  As stated above, most of the Very Steep Slopes on
the Property appear to be man-made as a result of previous development of the
Property, with the exception of the Bluff at the western edge of the Property.
The Bluff will remain largely undisturbed as a result the Project.  Thus, the
purpose and intent of the Code in preventing erosion, minimizing stormwater
runoff, preserving the City' s underground water resources, and protecting the
City' s character and property values, is satisfied by the Project' s avoidance of
disturbance to Very Steep Slopes, particularly those that are natural and not man-
made, to the maximum extent feasible.

BE IT FURTHER RESOLVED,  that the Planning Board hereby grants
Preliminary Subdivision Plat Approval for the Amended Project,  as shown on the

application materials referenced above.
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BE IT FURTHER RESOLVED, that the Planning Board hereby finds that the
Final Subdivision Plat will not be substantively changed from the Preliminary Subdivision
Plat and hereby determines that a public hearing on the Final Plat is not required.

BE IT FURTHER RESOLVED, that the Planning Board hereby grants Final
Subdivision Plat Approval, as shown on the application materials referenced above, subject

to the conditions and modifications set forth herein,  and also hereby grants Site Plan
Approval for the Property located and collectively known as 22 Edgewater Place, as shown
on the application materials enumerated above, subject to the following conditions:

A.      The following conditions shall be fulfilled prior to the signing of the Final
Subdivision Plat by the Chairman of the Planning Board:

1.       All application review fees shall be paid in full.

2.       The Applicant shall seek and obtain all required permits and/ or approvals

from the appropriate agencies for the Amended Project, including but not
necessarily limited to approval from the Dutchess County Department of
Health, and shall meet all conditions contained in such approvals, as required

therein.

3.       The comments contained in the City Engineer' s letter to the Planning Board
dated September 6, 2018, and all comments in any subsequent letter( s) issued,
pertaining to the Subdivision Plat shall be fulfilled to the satisfaction of the
City Engineer.

4.       The comments contained in the City Planner' s letter to the Planning Board
dated September 6, 2018, and all comments in any subsequent letter(s) issued,
pertaining to the Subdivision Plat shall be fulfilled to the satisfaction of the
City Planner.

5.       The Applicant has agreed that the trail depicted on the western side of the

Property which connects to Tompkins Terrace to the North and is generally
adjacent to the Bluff as depicted on the Amended Site Plan and the sidewalks

south of Building 5 and along the Branch Street entry that connect to Bank
Street ( the " Connection Trail") are open to the public, dawn to dusk, weather

dependent. A note shall be added to the plat to this effect.

6.       The Applicant has further agreed that the Connection Trail may be connected,
at the City' s sole cost and expense, in the future to the City' s proposed
Greenway Trail to the west along the Metro North property ( the " Greenway
Trail").   The note on the plat regarding the future trail linking the future
Greenway Trail to the Connection Trail shall be revised to replace the
reference to a reservation of rights by the City of Beacon with a grant of
easement rights to the City of Beacon and otherwise clarify the scope of the
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easement to the satisfaction of the City Attorney, consistent with the Special
Permit Resolution adopted by the City Council, which provides the Final
Subdivision Plat shall contain language satisfactory to the City Attorney
offering for dedication to the City an easement, without a legal description, for
the City to locate, construct and maintain said Greenway Trail connection.

7.       As per the Special Permit Resolution adopted by the City Council for this
Project, regulations regarding public use of the Connection Trail were directed
to be determined during Site Plan review.  Accordingly, the Connection Trail
is subject to the following regulations:

i.  The Connection Trail shall be open to the public from dawn to dusk,

subject to weather conditions.

I The Applicant has the right to close the Connection Trail due to

weather conditions or other unsafe or hazardous conditions, including
but not limited to construction activity on the Property.

a The Connection Trail shall be used for purposes of pedestrian

recreation or otherwise traveling to and from the Metro North Train
Station.

iv.  The Applicant shall keep the Connection Trail in good working order
for the purposes described above.

v.  The Applicant shall be solely responsible for the construction,

maintenance, repair and replacement of the Connection Trail.

S.       All easements shall be shown on the Final Subdivision Plat to the satisfaction

of the City Engineer and City Attorney.

9.       The following easement agreements, declarations of restrictive covenants or
other appropriate documents shall be prepared and submitted to the City
Attorney for review and shall be recorded in the Dutchess County Clerk' s
Office simultaneously with the Subdivision Plat, with a copy of the recorded
documents submitted to the City Clerk for filing:

i.  Stom-iwater Easement and Maintenance Agreement

I  "Connection Trail"  Easement Agreement or Declaration for the

purpose of authorizing public access over the " Connection Trail" from

Tompkins Terrace to Branch Street.

iii.  Declaration or Easement Agreement granting to the City of Beacon a
20- foot right-of-way for the construction and maintenance of a trail
linking the off-site Greenway Trail to the " Connection Trail" within
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the area depicted on the Final Subdivision Plat as  " Limits of

Connection Trail' Connection Area," with the exact location of the 20-

foot right-of-way to be determined at a future date.  The easement shall
include reference to the " Limits of the ' Connection Trail' Connection

Area" as shown on the Final Subdivision Plat.  As per Special Permit

Resolution # 116- 2018 adopted by the City Council for the Project,
construction of the trail linkage shall be at the City of Beacon' s sole
cost and expense.

10.      An Offer of Dedication with a description of the area to be dedicated as

shown on the subdivision plat to the north of the Branch Street right-of-way
shall be submitted to the City Council.

11.      The proposed water lines serving the Project are being offered for dedication
to the City of Beacon.  An Offer of Dedication shall be submitted to the City
Council along with a draft Water Line Easement Agreement.  In the event the

City Council does not accept dedication of the installed water fines,  the

Applicant shall be solely responsible for the maintenance,  repair and

replacement of such lines.

12.      The Applicant shall post a performance bond with the City of Beacon for the
public improvements which include, but are not limited to,  the proposed

water system,   Branch Street improvements,   and traffic signal timing
modifications.  The Applicant' s engineer shall prepare a cost estimate for the

work and provide to the City Engineer for review.

When the conditions above have been satisfied, four (4) sets of the above referenced

plans revised as per the conditions above shall be submitted for endorsement by the
Planning Board Chairman.   One set of the endorsed plans will be returned to the

Applicant, one set will be retained by the City Clerk, one set will be provided to the
Planning Board, and one set each will be forwarded to the Building Inspector, City
Engineer and City Planner.

B. Prior to the signing of the Site Plan Drawings by the Planning Board
Chairman, the following conditions shall be fulfilled:

1.       The Applicant shall seek and obtain all required permits and/ or approvals

from the appropriate agencies for the Amended Project, including but not
necessarily limited to approval from the Dutchess County Department of
Health,  and shall meet all conditions contained in such approvals,  as

required therein.

2.       The comments contained in the City Engineer' s letter to the Planning
Board dated September 6,  2018,  and all comments in any subsequent
letter(s) issued, shall be fulfilled to the satisfaction of the City Engineer.
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3.       The comments contained in the City Planner' s letter to the Planning Board
dated September 6, 2018, and all comments in any subsequent letter(s)
issued, shall be fulfilled to the satisfaction of the City Planner.

C. Prior to the issuance of a Building Permit, the following conditions shall be
fulfilled:

1.       The Applicant shall submit a Maintenance Agreement, License Agreement

or other similar document to the City Council for review concerning the
Applicant' s agreement to maintain the approximately 155 foot section of
the Branch Street public right-of-way which extends from the intersection
of Bank Street and Branch Street westward to the point where Branch

Street becomes a private right-of-way, due its use as the primary access to
the Project with only one other private user ( Bobbit, Parcel ID 5954- 25-
569966).

2.       The Applicant shall establish an escrow with the City of Beacon for the
inspection of the water main installation.

3.       The Applicant shall establish an escrow for stormwater inspections by the
City Engineer on behalf of the City of Beacon.

4. Pursuant to Section 223- 41. 10.A, the Applicant shall submit floor plans

which provide a mix of unit types in the same proportion as all other units

in the development, subject to approval by the Planning Board.  The floor

plans should indicate the location of each BNIR unit to be provided.

5. Pursuant to Section 223- 26.E of the Zoning Code, the Applicant shall be
responsible for the construction of the forty-five ( 45) landbanked parking
spaces as shown on the approved site plan referenced herein within six ( 6)

months of the date such spaces may be deemed necessary by the Planning
Board.   A landbanked parking agreement shall be submitted to the City
Attorney for review and approval.

D. Prior to the issuance of a Certificate of Occupancy, the following conditions
shall be fulfilled:

1.       The Applicant shall perform the traffic signal timing modifications,
including adaptive software technology if required, for the AM Peak Hour
for the Wolcott Avenue/ Verplanck Avenue intersection and for the PM

Peak Hour for the Wolcott Avenue/ Beekman Street intersection, as set

forth in the Traffic Impact Study, dated January 18, 2017, revised February
27, 2017, including any subsequent revisions thereto, as prepared by Maser
Consulting, P.A,  Hawthorne,  N.Y.,  to the satisfaction of the Building
Inspector, City Engineer, City Traffic Consultant and NYSDOT.
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E. The following are general conditions is shall be fulfilled:

1.       Within 6- 12 months following completion and full occupancy of the
Amended Project,  the following intersections will be monitored by the
Applicant to assess whether traffic signal warrants are satisfied at these

locations:

a.   Wolcott Avenue/ Tompkins Avenue

b.  Beekman Street/ WestNIain Street

Prior to monitoring, the Applicant shall submit a Monitoring Protocol for
review and approval of the City Traffic Consultant and NYSDOT, which shall
include pedestrian and bicyclist counts.   If a traffic signal is warranted, the

Applicant shall contribute its fair share toward the installation of a traffic

signal based on the level of traffic volume the Project contributes to the

intersection or other reasonable basis consistent with best practices in the

industry.

2.       Pursuant to NYSDEC recommendations, removal of trees greater than four

4) inches in diameter at the Project Site will take place between October 1

and April 1 during the bat hibernation period to avoid the removal of trees
which may be utilized by Indiana Bats as roosting trees.

3.       Any increase to the total number of units above 246 or bedrooms above 350
on the Property shall require an application to the City Council and the
Planning Board to amend the Special Pe and Site Plan, respectively.

4.       Based on the current and anticipated future need for park and recreational

opportunities in the City of Beacon, as set forth in the analysis provided by
BFJ Planning, and the demands of the future population of the Amended
Project, the Planning Board hereby finds that additional recreation/ parkland
should be created as a condition of approval. However, the Planning Board
hereby determines that recreation/ parkland of adequate size and location
cannot be provided on the Project Site or is otherwise impractical.  Therefore,

that .Applicant shall pay a Recreation Fee as prescribed under Section 225-
25.1-1 of the City Code. The Planning Board hereby requires that, prior to the
issuance of the first Certificate of Occupancy for each building, the Applicant
shall pay a Recreation Fee for the number of units located in the subject
building, as per the City' s Fee Schedule in effect at the time of payment.

5.       Rock removal operations shall be limited to 8 a. m. to 5 p.m., Monday through
Friday. Rock removal shall not occur on any federal holidays or weekends.
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6.       The Building Inspector and the City Engineer shall have the right to direct the
Applicant to cause the placement, cleaning and/ or repair of sedimentation and
erosion control devices wherever and whenever deemed necessary during
construction.

7.       This approval is conditioned upon compliance with all of the mitigation

measures specified in the Applicant' s Full EAF and related application

documents, including the SEQRA Negative Declaration.  The Applicant shall

be responsible for the funding and/ or implementation of all such identified
mitigation measures.  Where the terms of this resolution may be inconsistent
with the Full EAF, the terms of this resolution shall be controlling.

8.       The Applicant shall be responsible for the payment of all application review

costs incurred by the City in its review and approval of this Amended Project.
Such fees shall be paid by the Applicants within thirty  (30)  days of each

notification by the City that such fees are due.  If such fees are not paid within

the thirty ( 30) day period, and an extension therefor has not been granted by
the City, this resolution shall be rendered null and void.

9.       As used herein,   the term   " Applicant"   shall include Scenic Beacon

Developments, LLC, and its heirs, successors and assigns.

10.      If any of the conditions enumerated in this resolution upon which this
approval is granted are found to be invalid or unenforceable, then the integrity
of this resolution and the remaining conditions shall remain valid and intact.

11.      The approvals granted by this resolution do not supersede the authority of any
other entity.

12.      Conditional approval of the Final Subdivision Plat shall expire one hundred

eighty ( 180) days from the date of the adoption of this resolution unless an
items in Condition A above have been certified as completed and the Final

Plat has been submitted for endorsement by the Planning Board Chairman, or
unless a written request for an extension of Final Subdivision Plat Approval is

granted.   The Planning Board may grant ninety ( 90) day extensions to said
time period.

13.      Once the Final Subdivision Plat has been endorsed by the Planning Board
Chairman,  said plat must be filed in the Dutchess County Clerk' s Office
within sixty- two ( 62) days. After said filing, two ( 2) copies of the Final Plat
certified by Dutchess County shall be submitted to the Planning Board
Secretary.   One ( 1) certified copy of the Final Plat shall be retained by the
Planning Board and the other certified copy shall be transmitted to the City
Clerk along with a signed copy of this resolution and proof of recording of the
easement documents described above.
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14.      The Applicant must return for approval from the Planning Board if any
changes to the endorsed plans and/ or this resolution of approval are

subsequently desired other than changes determined to be field changes by the
Building Inspector or City Engineer.

Resolution Adopted:    September 11, 2018

Bacon, New York

11 2018

1ohs"    n,_C an Dated

City of eac ung Board

Motion by R.Wil lams, seconded by P.Lambert:

Gary Barrack Voting: Excused Jill Reynolds Voting: AYE
David Burke Voting: AYE Randall Williams Voting: AYE
Patrick Lambert Voting: AYE John Gunn, Chairman Voting: AYE
Rick Muscat Voting: Excused

Approved: 5- 0
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